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TUESDAY, SEPTEMBER 6, 1977
VES 2

highlights
SUNSHINE ACT MEETINGS.......... .... ...

CETA YOUTH PROGRAMS
Labor/ETA publishes funding estimates (Part VIi of this
issue) ........... 44780

AGRICULTURAL LOANS
USDA/FmHA amends and revises Chattel Loan, and
Farmer Program Guaranteed Loan Programs (4 docu-
ments); effective 9-6-77 (Part II of this issue). 44668,

44692,44696,44715

PUBLIC HOUSING AGENCIES
HUD publishes Interim rule for determining operating
subsidy under Performance Funding System (PFS);
effective 9-6-77; comments by 10-11-77 ....... 44548

SYNTHETIC NATURAL GAS
FEA proposes to revise mandatory petroleum allocation
regulations; comments by 9-26-77, and announces
public hearing on 9-26-77 and if necessary 9-27-77-.- 44551

MEDICARE
HEW/HCFA proposes amendments regarding collection
and compromise of claims resulting from overpayments
incurred by providers, physicians, and suppliers of serv-
ices; comments by 10-21-77.... 44558

HISTORIC PLACES
lnteror/NPS amends National Register and lists pending
nominations (2 documents); comments by 9-16-77....44601,

44613

COMMODITY FUTURES
CFTC proposes customer protection rules; comments by
1-3-78 (Part IV of this issue).. - 44741

DISTILLED SPIRITS
Treasury/ATF revises records and reports system for
bottling plants; effective 1-1-78 (Part V of this issue). 44753

HAKE TRAWL FISHERY
Commerce/NOAA amends regulations for foreign vessels
In the Pacific area; effective 8-31-77 44547

PACIFIC OUTER CONTINENTAL SHELF
Interior/BLM makes available Official Protraction
Diagram ....... _44601

ADVISORY COMMITTEES
HEW/FDA announces filing of annual reports. 44599

COMMUNICATIONS LICENSING
FCC proposes to simplify application procedures; com-
ments by 10-7-77 and reply comments by 10-17-77- 44561

CONTINUED INSIDE



AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK

The six-month trial period ended August 6. The program is being continued on a voluntary basis (see OFR
notice, 41 FR 32914, August 6, 1976). The following agencies have agreed to remain in the program:

Monday Tuesday Wednesday Thursday Friday

NRC USDA/ASCS NRC USDA/ASCS

DOT/COAST GUARD USDA/APHIS DOT/COAST GUARD USDA/APHIS

DOT/NHTSA USDA/FNS DOT/NHTSA USDA/FNS

DOT/FAA USDA/REA DOT/FAA USDA/REA

DOT/OHMO CSC DOT/OHMO CSC

DOT/OPSO LABOR DOT/OPSO LABOR

HEW/ADAMHA HEW/ADAMHA

HEW/CDC HEW/CDC

HEW/FDA HEW/FDA

HEW/HRA HEW/HRA

HEW/HSA HEW/HSA

, HEW/NIH HEW/NIH

HEW/PHS HEW/PHS

Documents normally scheduled on a day that will be a Federal holiday will be published the next work day
following the holiday.

Comments on this program are still invited, Comments should be submitted to the Day-of-the-Week Program
Coordinator, Office of the Federal Register, National Archives and Records Service, General Services Adminis-
tration, Washington, D.C. 20408.

ATTENTION: For questions, corrections, or requests for information please see the list of telephone numbers
appearing on opposite page.

\ Published daily, Monday through Friday (no publication on Saturdays, Sundays, or on offlcial'Federal
holidays), by the Office of the Federal Register, National Archives and Records Service, General Services
Administration, Washington. D.C. 20408, under the Federal Register Act (49 Stat. 500, as amended, 44 U.S.C.,

4. Ch. 15) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. I), Distribution
___ Is made only by the Superintendent of Documents, U.S. Government Printing Office, Washington, D.C. 20402.

The F=ERAL REGISrsM.provides a uniform system-for making available to the public regulations and legal notices Issued
by Federal agencies. These Include Presidential proclamations and Executive orders and Federal agency documents having
general applicability and legal effect, documents required to be published by Act of Congress and other Federal agency
documents of public Interest. Documents are on file for public inspection In the Office of the Federal Register the day before
they are published, unless earlier filing Is requested by the issuing agency.

The F=ERAL REGza will be furnished by mail to subscribers, free of postage, for $5.00 per month or $50 per year, payable
In advance. The charge for Individual copies Is 75 cents for each issue, or 75 cents for each group of pages as actually bound,
Remit check or money order, made payable to the Superintendent of Documents, US. Government Printing Office, Washington.
D.C. 20402.

There are no restrictions on the republication of material appearing In the F=DERAL Rzoxsm.

FEDERAL REGISTER, VOL. 42, NO. 172-TUESDAY, SEPTEMBER 6, 1977

IN

a,

-C

I



INFORMATION AND ASSISTANCE

. Questions and requests for specific information may be directed to the following numbers.
may be made-by dialing 202-523-5240.

General inquiries

FEDERAL REGISTER, Daily Issue:
Subscription orders (GPO) ------.....
Subscription problems (GPO) .-..
"Dial - a - Regulation" (recorded

summary of highlighted docu-
ments appearing in next day's
issue).

Scheduling of documents for
publication.

Copies of documents appearing in
the Federal Register.

Corrections .............................
Public Inspection Desk .............
Finding Aids ................................

Public Briefings: "How To Use the
Federal Register."

Code of Federal Regulations (CFR)..
Finding Aids ---------------------------

202-783-3238
202-275-3050•
202-523-5022

523-5220

523-5240

523-5286
523-5215
523-5227

523-5282

523-5266
523-5227

PRESIDENTIAL PAPERS:
Executive Orders and Proclama-

tions.
Weekly Compilation of Presidential

Documents.
Public Papers of the Presidents._.
Index . .. .. .. . . . .. ..

- PUBLIC LAWS:
Public Law dates and numbers ......
Slip Laws......................
U.S. Statutes at Large.............
Index ...................... .

U.S. Government Manual-.........

Automation -

Special Projects.

HIGHLIGHTS-Continued

TREASURY NOTES OF SERIES K-1981
Treasury/Secy sets interest rates ................................... 44619

MEETINGS-
Commerce/NOAA: North Pacific Fishery Management

Council, Scientific and Statistical Committee, and
Advisory Panel, 9-22 thru 9-24-77 ....... 44567, 44571

DOD: President's Commission on Military Compensa-
-tion, 9-21-77-- .. . . .. ... .............................. 44573

ERDA: Oil Shale Conversion Symposium, 9-21 thru
9-23-77 ...-................... 44573

-HEW/FDA: Veterinary Professional Ad Hoc Meeting,
10-5-77 ................................... 44544

HCFA: Pharmaceutical Reimbursement Advisory
Committee, 9-28 thru 9-30-77. ............ 44599

OE: Environmental Education Advisory Council,
9-26 and 9-27-77 ............................................ 44596

Secy: National Health Insurance Issues Advisory
Committee, 9-23 and 9-24-77 ......................... 44601

Labor/ETA: Equal Apprenticeship. Opportunity Sub-
committee, 9-21-77 . ...... ....... 44614

OSHA: Occupational Safety and Health Federal
Advisory Council, 9-23-77 .................................. 44614

SBA: SBIC National Advisory Council, 9-20-77 .......... 44618

CHANGED MEETING-
HEW/FDA: Anesthesiology Device Classification Panel,

9-27 and 9-28-77. ....... 44599

RESCHEDULED MEETINGS-
Commerce/NOAA* North Pacific Fishery Management

Council, Scientific and Statistical Committee, 9-20
and 9-21-77 ........ .... .. - 44567

HEW/FDA: Topical Analgesics Review Panel, 10-25
thru 10-27-77 . ......... . . . .. 44599

HEARING-
ITC: Certain Steel Toy Vehicles, 9-29 and 10-3-77.. 44614

SEPARATE PARTS OF THIS ISSUE
Part II, HUD/FIA..... __44661
Part Ill, USDA/FmHA.......... .44667
Part IV, CFTC .............. .. 44741
Part V, Treasury/ATF_...... ....... 44753
Part VI, EP .... 44775
Part VII, Labor/ETA_ ... ... . .... __ _44779
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contents
AGRICULTURAL MARKETING SERVICE
Rules
Beef research and information:

Progr~n establishment; termi-
nated; correction ---------- 44542

AGRICULTURE DEPARTMENT
See Agricultural Marketing Serv-

ice; Farmers Home Administra-
tion; Food Safety and Quality
Service; Rural Electrification
Administration.

ALCOHOL, TOBACCO AND5 FIREARMS
BUREAU

Rules
Distilled spirits plants:

Operational records and reports
for bottling premises ------- 44753

CIVIL AERONAUTICS BOARD
Rules
Free and reduced-rate transpor-

tation:
Reporting requirements; ap-

proval by Comptroller Gen-
eral --------------------- 44544

CIVIL SERVICE COMMISSION
Rules
Excepted service:

Agriculture Department ------ 44541
Commerce Department ------- 44541

- Federal Energy Administration
(2 documents) ------- 44541, 44542

Health, Education, and Welfare
Department -------------- 44541

Treasury Department -------- 44541,

COAST GUARD
Proposed Rules
Drawbridge operations:
Oregon -------------------- 44560

COMMERCE DEPARTMENT
See Economic Development Ad-

ministration; Maritime Admin-
istration; National Oceanic and
Atmospheric Administration.

COMMODITY FUTURES TRADING
COMMISSION

Proposed Rules
Commodity Exchange Act regu-

lations:
Customer protection, commod-

ity futures trading profession-
als ----------------------- 44741

DEFENSE DEPARTMENT
Notices
Meetings:

President's Commission on Mili-
tary Compensation --------- 44573

ECONOMIC DEVELOPMENT
ADMINISTRATION

Notices
Import determination petitions:

Goldstein Footwear, Inc ...... 44566
Markey Bags, Inc ------------ 44566

EDUCATION OFFICE
Notices
Information collection and data

acquisition activity, description;
inquiry -------------------- 44596

Meetings:
Environmental Education Ad-,

visory Council ------------- 44596

EMPLOYMENT AND TRAINING
ADMINISTRATION

Notices
Comprehensive Employment and

Training Act programs:
Funds alloc tion; -youth pro-

grams ------------------- 44779
Meetings:

Federal Committee on Appren-
ticeship; Subcommittee on
Equal Apprenticeship Oppor-
tunity ------------------- 44614

EMPLOYMENT STANDARDS
ADMINISTRATION

Rules
Longshoremen's and Harbor -

Workers' Compensation Act:
Administration and procedures;

correction ---------------- 44544

ENERGY RESEARCH AND
DEVELOPMENT ADMINISTRATION

Notices
Meetings:

Oil Shale Conversion Sympo-
sium -------------------- 44573

ENVIRONMENTAL PROTECTION AGENCY
Rules
Air pollutants, hazardous; per-

formance standards for new
stationary sources and Na-
tional emission standards:

Montana; authority delegation 44544
Proposed Rules
Air quality implementation plans;

various States, etc.:
Arizona -------------------- 44561

Waste management; State and
areawide treatment plans; cross
reference ------------------ 44561

Notices
Air pollutants, hazardous; per-

formance standards for new
stationary sources and Na-
tional emision standards:

Montana; authority delegation 44573
Waste management; State and

areawide treatment plans ---- 44561
FARMERS HOME ADMINISTRATION
Rules
Approval and closing (individ-

ual):
Chattel loans ---------------- 44692'

Borrower property security serv-
icing (individual):

Chattel security ------------ 44696
Guaranteed loans:

Farmer program loans ------- 44715
Loan and grant programs (indi-

vidual): 1
Farmer program loans, insured- 44668

FEDERAL AVIATION ADMINISTRATION
Rules
Control zones ------------------ 44542
Jet routes -------------------- 44543
Transition areas --------------- 44543
Proposed Rules
VOR Federal airways (2 docu-

ments) ---------------- '44556, 44557
VOR Federal airways and Jet

routes ---------------------- 44557
FEDERAL COMMUNICATIONS

COMMISSION
Rules
Cable television:

Cable systems; modified techni-
cal standards -------------- 44545

FM broadcast stations; table of
assignments:

.Nebraska; correction- -------- 44545
Industrial, land transportation,

and public safety radio serv-
ices:

Transmitters, Industrial radio-
location service; type accept-
ance requirements; correc-
tion ---------------------- 44546

Industrial, land transportation,
public safety, and microwave
radio services:

Editorial change ------------ 44546
Proposed Rules
Land mobile radio users, simplfi-

cation of application filing pro-
cedures; public safety, indus-
trial, and land transportation
radio services ---------------- 44561

FEDERAL ENERGY ADMINISTRATION
Proposed Rules
Petroleum allocation regulations,

mandatory:
Synthetic natural gas feed-

stock allocation; hearing-.... 44551

FEDERAL INSURANCE ADMINISTRATION
Rules
Flood Insurance Program, Na-

tional:
Flood elevation determinations,

etc. (5 documents) ---- 44662, 44663
Proposed Rules
Flood Insurance Program, National:

Flood elevation determinations,
. etc. (2 documents) --------- 44665

FEDERAL MARITIME COMMISSION
Notices
Oil pollution; certificates of flnan-

cial responsibility ------------ 44574
Agreements filed, etc.:

North Atlantic Outbound/Euro-
pean Trade Joint Agreement. 44576

FEDERAL POWER COMMISSION
Proposed Rules
Policy and Interpretations:

Natural gas, pipeline transpor-
tation; nonresale Industrial
and commercial customers for
high priority uses; inquiry:
extension of time ---------- 44558
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CONTENTS

Notices
Hearings, etc.:

Carnegie Natural Gas Co----.44576
Cincinnati Gas & Electric Co__ 44577
Cities Service Gas Co. (3 docu-

ments) ------------- 44577, 44578
Colorado Interstate Gas Co---- 44579
Columbus & Soithern Ohio Elec-

tric Co ----------------- 44579
Commercial Pipeline Co., Inc__ 44579
Connecticut Light & Power Co_. 44580
Duke Power Co ------------- 44580
El Paso Natural Gas Co. (4 doc-

uments) ------------ 44580, 44581
Georgia Power Co ----------- 44582
Iowa Power & Light Co ------- 44582
Iowa Southern Utilities Co --- 44583
Louisiana Power & Light Co .... 44583
McCulloch Interstate Gas Corp- 44585
Minnesota Power & Light Co.

et al -------------------- 44585
Montaup Electric Co --------- 44585
Mountain Fuel Supply Co ---- 44586
National Fuel- Gas Supply Corp.

et al -------------------- 44586
Natural Gas Pipeline Co. of

America ----------------- 44587
Northern Indiana Public Service

Co ---------------------- 44587
Northwest Pipeline Corp------ 44587
Pacific Power & Light Co ---- 44588
Papago Tribal Utility Authority

et al --------------------- 44588
Power Authority of State of New

York --------------------- 45589
Public Service Co. of New Mex-

ico ----------------.45589
Sierra Pacific Power Co_...... 45589
Southern Natural Gas Co ---- 44589
Tennessee Gas Pipeline Co. (3

documents) 44590,44591, 44592
Texas Eastern Transmission

Corp -------------------- 44593,
Transcontinental Gas Pipe Line

Corp ------------- ------- 44594

FEDERAL RAILROAD ADMINISTRATION

Notices
Petitions for exemptions, etc.:

Chicago, Milwaukee, St. Paul &
Pacific Railroad, et al ----- 44619

FEDERAL RESERVE SYSTEM

Notices
Applications, etc.:

.Metropolitan Bank and. Trust
Co. et al ----------------- 44594

FISH AND WILDLIFE SERVICE

Rules
Hunting:

Fish Springs National Wildlife
Refuge, Utah ------------- 44547

FOOD AND DRUG ADMINISTRATION

Rules

Food additives:
Guar gum, modified; use levels;

correction ---------------- 44544
Sanitizing solutions; use of ad-

juvant in; correction -....... 44544
Human drugs:

Antibiotic-containing ophthal-
mic combination drugs; certi-

fication revocation; correc-
tion ---------------..--- 44544

Organization and authority dele-
gations:

Drugs Bureau, Medical Devices
Bureau, and Veterinary Medl-
cine Bureau; headquarters;
correction ---------------- 44544

Notices
Animal drugs:

Veterinary medicine; drug
-availability; meeting ...... 44598

Meetings:
Advisory committees, panels,

etc. (2 documents) --------- 44599
Reports, annual, filing by advisory

committees ----------------- 44599

FOOD SAFETY AND QUALITY SERVICE
Rules
Olives, ripe, canned; grade stand-

ards; correction ..----------- 44542

GENERAL ACCOUNTING OFFICE
Notices
Regulatory reports review; pro-

posals, approvals, etc --------- 44594

GENERAL SERVICES ADMINISTRATION
Notices
Property management regulations,

temporary:
Authority delegation to Defense

Department Secretary et a.
(4 documents) ----------. . 44595

Public utilities; hearings, etc.:
Detroit Edison Co ----- 44595
Philadelphia Electric Co ------ 44596

HEALTH, EDUCATION, AND WELFARE
DEPARTMENT

See also Education Office; Food
,and Drug Administration;
Health Care Financing Admin-
istration; Public Health Serv-
ice.

Notices
Meetings:

National Health Insurance Is-
sues Advisory Committee.... 44601

HEALTH CARE FINANCING
ADMINISTRATION

Proposed Rules
Aged and disabled, health insur-

ance for:
Overpayments incurred by pro-

viders, physicians, and serv-
ices suppliers; claims collec-
tion and compromise ..------ 44558

Notices
Meetings:

Pharmaceutical Reimbursement
Advisory Committee -------- 44599

Provider Reimbursement Review
Board decisions, "Own motion"
review of; procedures; inquiry. 44599

HOUSING AND URBAN DEVELOPMENT
DEPARTMENT

See also Federal Insurance Ad-
ministration.

Rules
Low-income housing:

Annual contributions for oper-
ating subsidy; performance
funding system 44548

INTERIOR DEPARTMENT
See also Fish and Wildlife Serv-

ice; Land Management Bureau;
National Park Service.

Notices
Environmental statinients; avail-

ability, etc.:
Elamath Project, Oreg. and

Calif .-- ------------ 44614.

INTERNAL REVENUE SERVICE
Notices
Authority delegations:

Deputy Commissioner et aL.; ab-
sence and leave ------------ 44619

INTERNATIONAL TRADE COMMISSION
Notices
Steel toy vehicles; Investigation

and hearing --------------- 44614

INTERSTATE COMMERCE COMMISSION
Rules

Railroad car service orders; vari-
. ous companies:

Chicago & North Western
Transportation Co 44546

Notices
Fourth section applications for

relief ------------------- 44620
Hearing assignments (21 docu-

ments) ------- 44619, 44620
Motor carriers:

Transfer proceedings -------- 44621
Railroad car service rules, manda-

tory; exemptions (2 docu-
ments) --- ---- 44620

LABOR DEPARTMENT
See also Employment and Train-

ing Administration; Employ-
ment Standards Administra-
tion; Occupational Safety and
Health Administration.

Notices
Adjustment assistance:

American Color Chemical Corp.et al44615

LAND MANAGEMENT BUREAU
Rules
Minerals leasing:

Coal leasing, competitive; cor-
rection 44545

Notices
Outer Continental Shelf:

Official protraction diagrams;
availability, etc .......... -------- 44601

MARITIME ADMINISTRATION
Notices
Applications, etc.:

Lykes Bros. Steamship Co., Inc.
(2 documents) ----------- 44566
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CONTENTS

NATIONAL OCEANIC AND ATMOSPHERIC
ADMINISTRATION

Rules
Fishery conservation and manage-

ment:
Foreign fishing; hake trawl

fishery ------------------- 44547
Notices
Fishery management plans; pre-

liminary; approvals, etc.:
Trawl fisheries, Wash., Oreg.,
and Calif ------------------ 44568

Fishery management plans, Pre-
liminary; draft; environmen-
tal statements, meetings, etc.:

Trawl fisheries, Gulf of Alaska,
et.al -------------------- 44569

Meetings:
North Pacific Fishery Manage-

ment Council (2 documents) - 44567,
4457.1

South Atlantic Fishery Manage-
ment Council ------------- 44567

Tuna, Atlantic bluefin; nonpurse
seine fisheries:

Season closure --------------- 44567

NATIONAL PARK SERVICE
Notices
Hlstprlc Places National Register;

addition, deletions, etc. (2 docu-
ments) ---------------- 44601, 44613

NUCLEAR REGULATORY COMMISSION
Notices.
Regulatory guides; issuance and

availability (2 documents) ---- 44615,
44616

Applications, etc.:
Carolina Power &,Light Co. <3

documents - 44615, 44616, 44617
Philadelphia Electric Co ------- 44616
Tennessee Valley Authority .... 44617
Yankee Atomic Electrid Co. (2

documents) --------- 44617, 44618

OCCUPATIONAL SAFETY AND HEALTHADMINISTRATION

Notices
Meetings:

Occupational Safety and Health
Federal Advisory Council-.. 44614

PUBLIC HEALTH SERVICE
Notices
Organization, functions, and au-

thority delegations:
Food and Drug Administration- 44601

RENEGOTIATION BOARD

Notices
Contractor's report and applica-

tions for commercial exemption,
standard forms; extension of
time for filing -------------- 44618

RURAL ELECTRIFICATION
ADMINISTRATION

Notices
Environmental statements; avail-

ability, etc.:
Seminole Electric Cooperative,

Inc ---------------------- 44566

SMALL BUSINESS ADMINISTRATION
Notices
Applications, etc.:

Community Equity Corp. of Ne-
braska ------------------- 44618

Meetings, advisory councils:
Chicago District ------------- 44618

TRANSPORTATION DEPARTMENT
See Coast Guard; Federal Avia-

tion Administration; Federal
Railroad Administration.

TREASURY DEPARTMENT
See also Alcohol, Tobacco and

Firearms Bureau; Internal Rev-
enue Service.

Notices
Notes, Treasury:

K-1981 --------------------- 44019

TEXTILE AGREEMENTS
IMPLEMENTATION COMMITTEE

Notices
Cotton, wool, and made-made

fibers; Republic of Korea ---- 44572
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list of cfr parts affected in tFiis issue
The following numerical guide is a list of the parts of each title of the Code of Federal Regulations affected by documents published in today's

issue. A cumulative list of parts affected, covering the current month to date, follos beginning with the second Issue of the month.
A Cumulative Ust of CFR Sections Affected is published separately at the end of each month. The guide lists the parts and sections affected

by documents published since the revision date of each title.

5 CFR
213 (6 documents) ------- 44541, 44542

7 CFR
1260 --------------------------- 44542
1804 --------------------------- 44669
1809 - - - ------- 44669
1821 ------- ----------------- 44669
1822 ---.---------- 44669
1821 (2 documents) ------- 44669, 44692
1832 ------------------------ 44669
1841 --------------------------- 44717
1843 --------------------------- 44717
1861 (3 documents) -- 44669, 44692, 44696
1864 ------------------------- 44696
1866 --------------------------- 44696
1867 --------- 55669
1871 --------------------------- 44696
1872 (2 documents) 44669, 44696
1888 ------------------------ 4669
1904 ------------- 44669
1921 ------------------------ 44692
1930 ------------------------ 44696
1955 ------------------------ 44715
1980------------------------ 44717
2852 ------------------------ 44542

10 CFR

PROPOSED RULES:
211 --------------------- 44551

14 CFR

71 (2 documents) -------- 44542, 44543
75 -------------------------- 44543
223 ------------------------- 44544

PROPOSED RULES:
71 (3 documents) --- 44556, 44557
75 ---------------------- 44557

17 CFR
PROPOSED RULES:

1 ---------------------- 44742
166 ------- -------------- 44742

18 CFR

PROPOSED RULES:
2 -------------------------- 44558

20 CFR

702---------------------------- 44544
PROPOSED RULES:

405 ---- .---------------44558

21 CFR

5----------------------------- 44544
176 ---------------------------- 4454.4
178 -----------------.. . ---- 44544
444 ..------------------------ 44544

24 CFR
890 .................---------- 44548
1917 (2 documents) --- 44662, 44663
PROPOSED RULES:

1917 (2 documents) --------- 44665

27 CFR
1 7 0 . ... 44757

44768
44758
44758
44759
AAWO72

U--------------------------------- - .

251 -----------------...... --- 4 4772
252 ..... ' --- .---- 44772

33 CFR
PROPOSED RULES:

117 --------------------- 44560

40 CFR

60 ------------------- ------- 44544
61 ----. -.--.--.-- 44544

PRoPosED RULEs:
52 ---------------- 44561
130 ------ 44561
131 ---------- 44561

43 CFR
3520 ----------------

47 CFR

76 ---------
89 --------------------
91 (2 documents) ...........

94 ....-----------
PROPOSED RULES:

89.- --- -
91-
all

44545

44545
44545
44546
44546
44546
44546

44561
44561
.44561

49 CFR

1033 .....-- --------- --- 44546

50 CFR

32 ....----------- ------------- 44547
611 -- ------------ 44547
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CUMULATIVE LIST OF PARTS AFFECTED DURING SEPTEMBER

The following numerical guide is a list of parts of each title of the Code of
Federal Regulations affected by documents published to date during September.

I CFR

Ch. ---------------------- 43959

3 CFR

PROCLAMATIONS:
4518 ------------------------ 44211
MEMORANDUM:
August 2, 1977 ------------------ 43957

5 CFR
213 ---------------- 44233,44541,44542

7 CFR

701 ------------------------- 44213
908 ------------------------- 43959
910 -------------------------- 44213
917 -------------------- 43960,44214
1260 ------------------------ 44542
1438 --------------------- 1---- 43961
1804 ------------------------ 44669
1809 --------------------------- 44669
1821 ------------------------ 44669
1822 --------------------------- 43964
1831 -------------------- 44669,44692
1832, - - - 44669
1841 ------------------------ 44717
1843 ------------------------ 44717
1861 -------------- 44669,44692,44696
1864 ------------------------ 44696
1866 -------------------------- 44696
1867 ------------------------ 44669
1871-- -------------------- ----- 44696
1872 ------------------- 44669,44696
1888 --------------------- 43964,44669
1904 ------------------------ 44669
1921------------------------ 44692
1930 ------------------------ 44696
1955 ------------------------ 44715
1980------------------------ 44717
2852 ------------------------ 44715
PROPOSED RULES:"

948 ----------------------- 44242
980 --------------------- 44242
1133 --------------------- 44243
1822 --------------------- 43980

9 CFR
73 -------------------------- 44214
78 .............. t .............. 44215
318 ------------------------- 44217
PROPOSED RULES:

447 --------------------- 43982

10 CFR
20 ----------------------------- 43965
32 ----------------------------- 43965
70 (2 documents) ------- ------- 43966
73 ------------------------------ 43966
150 ------------------------- 43960
211 ---------------------------- 44218
PROPOSED RULES:

40 -------------------------- 43983
73 ------------------------ 43984
205 ----------------------- 44244
211 ................... L ---- 44551
430 --------------------- 44246

12 CFR
PROPOSED RULES:

308 ----------------------- 43984

14 CFR
39 --------------------- 43967, 43969
71 ----------- 43969-43971,44542,44543,
75 ------ --------------- 43971, 44543
121 ------------------------- 43973
223 ---------------------------- 44544
PROPOSED RULES:

21 ---------------------- 43985
23 ....- :-44204
25 ---------------------- 44204
27 ---------------------- 44204
29 ---------------------- 44204
39 ------------------- 43988, 43989
71 ------- 43990, 43991, 44556, 44557_
75 ----------------- 43990, 44557
91 ---------------------- 44204

16 CFR

1 ------------------------ ------ 43973
4 ------------------------------- 43974
1145 ------------------------ 4192
1303 --------- ------- 44193
•1500 --------------------------- 44201
PROPOSED RULES:

. 1500 --------------------- 44160

17 CFR

PROPOSED RULES:
1 ----------------------- 44742
166 --------------------- 44742

1S CFR
PROPOSED RULES:

2 -------------------------- 44558
PROPOSED RULES:

405 --------------------- 44558

19 CFR
PROPOSED RULES:

134 --------------------- 44246

20 CFR
405 ------------------------- 44219
416 ------------------------- 44221
702 ------------------------- 44544
PROPOSED RULES:

405 --------------------- 44558

21 CFR

5 --------------------- 44221,44544
175 ------------------------- 44222
176 ------------------------- 44544
178 ......................-44222,144544
430 ------------------------- 44223
432 ------------------------- 44225
436 ---------------------------- 44223
444 ------ ------------------- 44544
455 ------------------------------ 44224
510 ------------------------- 44225
520 ------------------------- 44226
546 -------- ----------------- 44227
570 ---------------------------- 44227
640 ------------------------- 44228
1010 ------------------------ 44228
1020 ------------------------ 44230
PROPOSED RULES:

145 ------------------------- 44247
150 ----------------------- 44247
172 ---........ .. .-- ....... .44247
180--------------------------- 44247

21 CFR-Continued
PROPObED RuLEs-Continued

189 ----------------------- 44247
310 ----------------------- 44247
430 ----------------------- 44247
510 ----------------------- 44247
589 ----------------------- 44247
700 ----------------------- 44247

24 CFR
890 ---------------------------- 44548
1912 --------------------------- 43975
1915 --------------------------- 44234
1917 -------------------- 44662,44663
1920 -------------------- 44368-44372
PROPOSED RULES:

1917 ---------- 44148-44157,44665

25 CFR
261 ---------------------------- 43976

26 CFR
54 ----------------------------- 44388
141 ---------------------------- 44394
PROPOSED RULES:

54 ------------------------ 44396

27 CFR
170 --------------------------- - 44757
173 ---------------------------- 44758
186 ------------------------- 44758
194 ------------------------- 44758
201 ---------------------------- 44759
250 ----------------------------- 44772
251 ---------------------------- 44772
252 ---------------------------- 44772

28 CFR
2 ------------------------------ 44234

29 CFR
2550 --------------------------- 44384

.33 CFR

PROPOSED RULES:

117 --------------------- 4-- 44560

37 CFR
PROPOSED RULES:

201--------------------- 44247

40 CFR
52 ---------------------- 44234,44235
60 -------------------------- 44544
61 -------------------------- 44544
162 ---------------------------- 44170

,PROPOSED RULES:

52 ------------------------ 44561
130 ----------------------- 4451
131 ----------------------- 44561
162 ----------- 44174, 44176, 44189

41 CFR
4-4 ---------------------------- 44236

43 CFR
3520 --------------------------- 44545

45 CFR
201 ---------------------------- 43977
205 ------------------------- 43977
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45-CFR--Coninued

249 --------------------------- 43977

250 ---------------------------- 43977

252 --------------------------- 4397

PROPOSED RULES:

166------------------ ------ 44406

47 CFR

73 ------------- ----- 44545

76 ------------------------- 44545
89 -------------------------- 44546
91 ----------------------------- 44546
93 -------------------------- 44546
94------------------------- 44546

47 CFR-Continued
PROPOSED RULES:

73 ---------------------- 43992
89 ----- - .-----.----------- 44561
91 ------------------------- 44561
93 ---------------------- 44561

49 CFR

1033 --------------------------- 44546
1307 ------------------------ 44236
1310 ------------------------ 44236
PROPOSED RULES:

172 ----------------------- 43993
173 --------------------- 43993
174 ------------------- 43993
175 --------------------- 43993

49 CFR--Continued
PROPOSED RuLzs-Continued

176 .... " . ....43993179.. ............ 43993

1 003 ---. - 44249

50 CFR
26 ---------------- 4241
32 ------------...... 43977,43978,44547
33 - ------- 43979
611 -- -44547
PROPOSED RULES:

17 ------. . 43995
26 ----------- 44250
259 ..... -43997

FEDERAL REGISTER PAGES AND DATES-SEPTEMBER
Pages Date

43957-44209 ----------------- Sept. 1
44211-44540 ------------------- 2
44541-44799 ------------------- 6

eminders
(The items in this list were editorially compiled as an aid to FEDZZAL Rzatsrr users. Inclusion or excluslon from this list has no legal-

significance. Since this list Is Intended as a reminder, It does not Include effective dates that occur within 14 days of publication.)

Rules Going Into Effect Today

NocT: There were no Items eligible for
inclusion in the list of RULES GonX~G
EFFEcT ToDAZ.

I List of Public Laws I
Nor=: No public bills which have become

law were received by the OMce of the Federal
Register for Inclusion in today's LZs or
PEDLIC LAWS.

FEDERAL REGISTER, VOL 42, NO. 172-TUESDAY, SEPTEMBER 6, 1977





4454

rules and regulations
This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are

keyed to and codified in the Code of Federal Regulations, which Is published under S0 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are listed in the first FEDERAL

REGISTER issue of each month. *

Title 5-Administrative Personnel
CHAPTER I-CIVIL SERVICE

COMMISSION
PART 213-EXCEPTED SERVICE
Department of Health, Education,

and Welfare
AGENCY: Civil Service Commission.

ACTION: Final rule.

SUMMARY: The position of Confiden-
tial Assistant to the Special Assistant to
the Secretary for Civil Rights is excepted
under Schedule C because it is confiden-
tial in nature.

EFFECTIVE DATE: September 6, 1977.
FOR FURTHER INFORMATION CON-
TACT:

William Bobling, 202-632-4533.
Accordingly, 5 CFR 213.3316(q) (8) is

added as set out below:

§ 213.3316 Depariment of Health, Edu-
cation, and Welfare.-
*% * * C C

(q) Office of the Special Assistant to
the Secretary for Civil Rights. * * *

(8) One Confidential Assistant to the
Special Assistant.
(5 U.S.C. 3301, 3302; EO 10577, 3 CFR 1954--
1958 Comp., p. 218)

UNITED STATES CrvIL SERV-
ICE COaMISSION,

- JAMES C. SPRY,
Executive Assistant
to the Commissioners.

[FR Doc.77-25899 Filed 9-2-77;8:45 am]

PART 213-EXCEPTED SERVICE

Department of Commerce

AGENCY: Civil Service Commission.

ACTION: Final rule.

SUMMARY: The following positions are
excepted under Schedule C: (1) the posi-
tion of Special Assistant to the Under
Secretary because it is confidential i.
nature; and (2) the p6sition of Deputy
Director, Office of Special Projects, Eco-
nomic Development Administration be-
cause it is confidential in nature and be-
cause the incumbent will participate in
policy development and execution.

EFFECTIVE DATE: September 6, 1977.
FOR FURTMER INFORMATION CON-
TACT:

William Bohling, 202-632-4533.

Accordingly, 5 CFR 213.3314(a) (3) Is
amended and (q) (14) Is added as set out
below:
§ 213.3314 Department of Commerce.

(a) Office of the Secretary. * * *
(3) One Confidential Assistant, one

Special Assistant, and two Private Secre-
taries to the Under Secretary.

• " * * C C

(q) OBIce of the Assistant Secretary
for Economic Development. * *

(14) Deputy Director, Office of Special
Projects.
(5 U.S.C. 3301, 3302; E.O. 10577. 3 CFR 1954-.
1958 Comp., p. 218)

UZnTED STATES Cvx SEnV-
ICE Commnssio ,

JAMEs C. SPRY,
Executive Assistant
to the Commissioners.

[PR Doc.i7-25900 Filed 9-2-77;8:45 aml

PART 213-EXCEPTED SERVICE

Federal EnergyAdmlnlstraton
AGENCY: Civil Service Commission.

ACTION: Final Rule,
SUMMARY: This amendment changes
the title of an existing Schedule C posi-
tion from Staff Assistant, Congressional
Affairs, to Staff Assistant to the Special
Assistant, Congressional Affairs, to re-
flect the position's current supervisor.
EFFECTIVE DATE: September 6, 1977.

FOR FURTHER INFORMATION CON-
TACT:

William Bohling, 202-632-4533.
Accordingly, 5 CFR 213.3388(q) (2)

and (3) are amended to read as follows:

§ 213.3388 Federal Energy Administra.
lion.

(q) Offce of the Associate Administra-
tor for Congressional and Intergovern-
mental Affairs. * * *

(2) Two Staff Assistants, Congres-
sional Affairs.

(3) Five Staff Assistants to the Special
Assistant, Congressional Affairs.
(5 U.S.C. 3301, 3302; EO 10577, 3 CFR 1954-
1958 Comp., p. 218)

UNITED STATES CIviL SEaV-
ICE CoMMMSsoN,

JAsS C. SPRr,
Executive Assistant
to the Commissioners.

IFR Doc.77-25901 Filed 9-2-77;8:45 am]

PART 213--EXCEPTED SERVICE
Department of Agriculture

AGENCY: Civil Service Commission.
ACTION: Final Rule.
SUMMARY: The position of Staff As-
sistant to the Secretary is excepted un-
der Schedule C be:ause it is confidential
in nature.
EFFECTIVE DATE: September 6, 1977.

FOR F uRTER INFORMATION CON-
TACT: '

William Bohling, 202-632-4533.
Accordingly, 5 CFR 213.3313 (a) (40) is

added as set out below:
§ 213.3313 Dipariment of Agriculture.

(a) Offlce of the Secretary. * * *
(40) One Staff Assistant to the Sec-

retary.
(5 UDS.C. 3301. 3302: EO 10577. 3 CPR 1954-
1958 Comp., p. 218)

UNrrEn STATES CxVi SERV-
IcE COlMsOT,

JAMES C. SPAY,
Executive Assistant
to the Commissioners.

[FR Doc.T-25902 ried 9-2-77;8:45 am]

PART 213--EXCEPTED SERVICE
Department of the Treasury

AGENCY: Civil Service Commission.

ACTION: Final rule.
SUMMARY: One position of Assistant
to the Treasurer of the United States is
excepted under Schedule C because it is
confidential in nature.
EFFECTIVE DATE: September 6,1977.
FOR FURTHER INFORMATION CON-
TACT:

William Bohling, 202-632-4533.
Accordingly, 5 CFR, 213.3305 (a) (75) is

added as set out below:

§ 213.3305 Department of the Treasury.

(a) Office of the Secretary. * * *
(75) One Assistant to the Treasurer

of the United States.
(5 US. 3301, 3302; EO 10577, 3 CFI 1954-
1958 Comp, p. 218)

UNu= STATzs CIViL SERV-
ICE COMISSION.

JAMMS C. SPx,
Executive Assistant
to the Commissioners.

IFR Dc.71-25903 FHe- 9-2-77:8:45 aml
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PART 213-EXCEPTED SERVICE
Federal Energy Administration

AGENCY: Civil Service Commission.
ACTION" Final rule.
SUMMARY: The purposes of this
amendment are as follows: To change
the name of an existing orghnizatlon
from Office of the Deputy Administra-
tor to Office of the Deputy Administra-
tor (Policy) so that its function is more
accurately described; to change the title
of two Qxisting Schedule C positions to
reflect this latter organizational redesig-
nation, specifically, from Staff Assistant
to the Deputy Administrator to Staff As-
sistant to the Deputy Administrator
(Policy) and from Special
the Deputy Administrator
sistant to the Deputy
(Policy), and; to except ti
Staff Assistant to the Der
trator (Policy) from the
service under Schedule G
confidential in nature.
EFFECTIVE DATE: Septe
FOR FURTHER INFORM
TACT:

William Bohling, 202-632
Accordingly, 5 CFR 213.

(1) and (b) (3) are amend
follows:
§ 213.3388 Federal. Energ

lion.

(b) Office of the Deputy
tor (Policy).

(1) Two Staff Assistants
Administrator (Policy).,

*

(3) One Special Assi
Deputy Administrator (Poi
(5 U.S.C. 3301, 3302; EO 1057
1958 CompW, p. 218)

UNITED STATES
ICE COMMISSIO

JAMES C. SPRY,
- Executive

to the Con
[FR Doo.77-25904 Filed 9-2-

Title 7-Agricultt
CHAPTER XI-AGRCULTUI

RULES AND REGULATIONS

Order to 7 CFR Part 1260 shal not be-
come effective and this prodeeding is
terminated."

CHAPTER XXVIII-FOOD SAFETY AND
QUALITY SERVICE, DEPARTMENT OF
AGRICULTURE

PART 2852-PROCESSED FRUITS, VEGE-
TABLES, PROCESSED PRODUCTS
THEREOF, AND CERTAIN OTHER PROC-
ESSED FOOD PRODUCTS

U.S. Standards for Grades of Canned Ripe
Olives; Correction

AGENCY: Food Safety and Quality
Service, USDA.
ACTION: Correction.

I Assistant to SUMMARY: This document corrects
to Special As- numerical errors in a final rule that ap-
Administrator peared at page 38585 in the FEDERAL
ie position of REGISTER of Friday, July 29, 1977 (FR
iuty Adminis- Doec. 77-21339).

competitive FOR FURTHER INFORMATION CON-
because it is TACT:

Dale C. Dunham, Processed Products,mber 6, 1977. Branch, Fruit and Vegetable Quality
ATION CON- Division, Food Safety and Quality

Service, U.S. Department of Agricul-
ture, Washington, D.C. 20250 (202-

-4533. 447-4693).
3388 (b), (b) SUPPLEMENTARY INFORMATION:
ed to read as 1. In Table -I of § 2852.3754, printed at

page 38587 of the FEDERAL REGISTER of
y, Administra- July 29, 1977, the count per pound range

of medium size olives was printed in
. . error. Change the count range to read:
Administra- "80-105."

2. In Table III, Acceptance Values of
to the Deputy Drained Weights (Ounces), of' § 2852.-

3755, printed at page 38590, change the
"Xd" value for a number 300 size Broken

* * Pitted to read 5.6 and the "IL" value for
stant to the a number 10 size Broken Pitted to read
icy). 48.8.
7, 3 CFR 1954-' 3. In Table III, Acceptance Values for

Drained Weights (Grams), printed at
CIVIL SERv- page 38591, change the "Xd" value for
N, number 300 size Broken Pitted to read

158.8 and the "IL" value for a number
Assistant 10 size Broken Pitted to read 1383.4.
&mssioners. Dated: August 31, 1977.
7;845 am] ROBERT ANGELOTTI,

re Administrator.
PAL MARKET. [FR Doc.77-25927 Filed 9-2-77;8:45 am]

ING SERVICE (MARKETING AGREE--
MENTS AND ORDERS: MISCELLANE-
OUS COMMODITIES), DEPARTMENT
OF AGRICULTURE

[Docket No. BRIA-1]

PART 1260-BEEF RESEARCH AND
INFORMATION

Subpart-Beef Research and Information
Order

Correction
In FR Doec. 77-24852, appearing at

page 43053 in the issue for Tuesday,
August 26 1977 the following correction
should be tiade:

On page 43054, under the heading of
"Supplementary Information", the last
sentence should read, "Therefore, the
order published on April 15, adding Sub-
part--Beef Research and Information

Title 14-Aeronautics and Space
CHAPTER I-FEDERAL AVIATION ADMIN-

ISTRATION, DEPARTMENT OF TRANS.
PORTATION

[Airspace Docket No. 77-WE-221

PART 71-DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES, CON-
TROLLED AIRSPACE, AND REPORTING
POINTS

Alteration of Control Zone, Needles, Calif.
AGENCY: Federal Aviation Admin-
istration (FAA), DOT.
ACTION: Final rule.
SUMMARY: This amendment changes
the effective hours of operation of the
Needles, Calif. control zone to coincide
with the hours of operation of the

Needles Flight Service Station. (FSS)
which were reduced from continuous to
0800 to 1600 local time, daily. This re-
duces the availability of special weather
observations accordingly and necessitates
the change in the control zone hours
hours of operation to conform to the
Needles FSS hours of operation and will
make additional airspace available with-
out due restrictions.

EFFECI IVE DATE: October 6, 1977.
ADDRESS: Copies of this final rule may
be obtained from: Federal Aviation Ad-
ministration, Air Traffic Division, Chief,
Airspace and Procedures Branch, AWE-
530, 15000 Aviation Boulevard, Lawn-
dale, Calif. 90261.
FOR FURTHER INFORMATION CON-
TACT:

Thomas W. Blnczak, Airspace and
Procedures Branch, Air Traffic Divi-
sion, Federal Aviation Administration,
15000 Aviation Boulevard, Lawndale,
.Calif. 90261, Telephone: 213-536-6182.

SUPPLEMENTARY INFORMATION:
The purpose of this amendment to Sub-
part F of Part 71 of the Federal Aviation
Regulations (14 CFR Part 71) is to alter
the designation of the Needles, Calif.
Control Zone from a continuous to a
parttime control zone. The Needles, Calif.
Flight Service Station will reduce its
hours of operation effective October 8,
1977. This action removes the availabil-
ity of, weather and communications
which are mandatory requirements for
the operation of a control zone. There-
fore, this action Is necessary in order to
have the control zone effective during the
hours of operation of the Needles Flight
Service Station. The control zone will be
effective during the specific dates and
times established in advance by a Notice
to Airman. The effective dates and times
will thereafter be continuously published
in the Airman's Information Manual.

The aforementioned action will reduce
the constraints and, in effect, the im-
pact on the usev Imposed by control zone
operation. Consequently, we have elected
to omit circularization of the change for
comment.

DRAFTING INFORMATION

The principal authors of this document
are Thomas W. Binczak, Air Traffic Divi-
sion and DeWitte T. Lawson, Jr., Esquire,
Regional Counsel.

ADOPTION OF THE AMENDMENT
Accordingly, pursuant to the authority

delegated to me by the Administrator,
Subpart F of Part 71 of the Federal Avia-
tion Regulations (14 CFR Part 71) is
amended, effective 0901 GMT, October
6, 1977, as hereinafter set forth.

In,Subpart F, § 71.171 (42 FR 355) the
Needles, Calif. control zone ig amended
by adding the following:

This control zone is effective during spe-
cific dates and times established in advance
by a Notice to Airman. The effective date and
time will thereafter be continuously pub-
lished in the Airman's Information Manual.

This amendment Is Issued under the
authority of section 307(a) of the Fed-
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eral Aviation Act of 1958, as amended
(49 U.S.C. 1348(a)) and section 6(c) of
the Department of Transportation Act
(49U.S.C. 1655(c)). ,

No E.-The Federal Aviation Administra-
tion has determined that this document does
not contain a major proposal requiring prep-
aration of an Economic Impact Statement
under Executive Order 11821, as amended by
Executive Order 11949. and OMB Circular
A-107.

Issued in Los Angeles, Calif. on August
25, 1977.

HERMAN C. BLISS,
Acting Deputy Director,

Western Region.
[FR Dc.77-25783 Filed 9-2-77; 8:45 am]

[Airspace Docket No. 77-WE-16]

PART 71-DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES, CON-
TROLLED AIRSPACE, AND REPORTING
POINTS

Designation of Transition Area; Kiamath,
-Calif.

AGENCY: Federal Aviation Administra-
tion (FAA), DOT.
ACTION: Final rule.

SUARY: This amendment desig-
nates a transition area at Klamath,
Calif., to provide controlled airspace for
aircraft desiring radar services transit-
ing the area. Radar service will be avail-
able utilizing the Klamath, Calif. radar.
EFFECTIVE DATE: December 1,1977.

ADDRESS: Copies of this final rule may
be obtained from: Federal Aviation Ad-
ministration, Air Traffic Division, Chief,
Airspace and Procedures Branch, 15000
Aviation Boulevard, Lawndale, Calif.
90261.
FOR F uTHER INFORMATION CON-
TACT:

Thomas W. Binczak, Airspace and Pro-
cedures Branch, Air Traffic Division,
Federal Aviation Administration, 15000
Aviation Boulevard, Lawndale, Calif.
90261, Telephone: 213-536-6182.

SUPPLEMENTARY INFORMATION:
The purpose of this amendment to Sub-
part G of Part 71 of the Federal Avia-
tion Regulations (14 CFR Part 71) is to
designate a transition area at Klamath,
Calif.

On-July 18, 1977, a Notice of Proposed
Rulemaking (NPRM) was published in
the FEDERAL REGISTER (42 FR 36844)
stating that the Federal Aviation Ad-
ministration proposed to designate a
transition area at Klamath, Calif., to
provide controlled airspace for aircraft
operating within the area and for air-
craft desiring radar service transiting
the airspace.

Interested persons were afforded an
opportunity to participate in the rule-
making through submission of com-
ments. All comments received were
favorable.

DRAFTING INFORMATION

the principal authors of this docu-
ment are Thomas W. Binczak, Air Traf-
fic Division and DeWitte T. Lawson, Jr.,
Equire, Regional Counsel.

ADOPTION OF THE AmmENTsmNE
Accordingly, pursuant to the authority

delegated to me by the Administrator,
Subpart G of Part 71 of the Federal
Aviation Regulations (14 CFR Part 71)
is amended, effective 0901 Gn.t., Decem-
ber 1, 1977.
§ 71.181 [Amended]

1. By amending § 71181 (42 FR 440)
of Part 71 of the Federal Aviation Regu-
lations by designating a new transition
area as follows:

KAMTH, CALIF.

That airspace extending upward from 2,000
feet above the surface bounded on the north
by V-122, on the east by V-23W and V-23, the
south by V-195 and on the west by V-27,
excluding the airspace within federal air-
ways and Red Bluff, Arcata and Crescent City.
Calif. Transition Areas.

This amendment is issued under the
authority of section 307(a) of the Fed-
eral Aviation Act of 1958, as amended
(49 U.S.C. 1348(a)) and section 6(c) of
the Department of Transportation Act
(49 U.S.C. 1655(c)).

Nom.-The Federal Aviation Administra-
tion has determined that this document does
not contain a major proposal requiring
preparation of an Economic Impact State-
ment under Executive Order 11821, as
amended by Executive Order 11949, and OMB
Circular A-107.

Issued In Los Angeles, Calif., on Au-
gust 25, 1977.

HERMAN C. BLISS,
Acting Deputy Director,

Western, Regfon.
[FR Doc.77-25782 Filed 9-2-77;8:45 am]

[Airspace Docket No. 76-SO-54]

PART 75--ESTABLISHMENT OF JET
ROUTES AND AREA HIGH ROUTES

Alteration of Jet Routes

AGENCY: Federal Aviation Administra-
tion (FAA), DOT.
ACTION: Final rule.

SUMMARY: This amendment will re-
align the present high altitude jet routes
overlying Memphis, Tenn.. commensu-
rate with the relocation of the Memphis,
Tenn., VOR/DME at Lat. 35c03"45 ;J N.,
Long. 8905815311 W. This facility reloca-
tion is part of an overall plan to im-
prove and upgrade the air traffic capa-
bilities in and around the Memphis,
Tenn., International Airport area.

EFFECTIVE DATE: December 1, 1977.

FOR FURTHER INFORMATION'CON-
TACT:

Mr. David F. Solomon, Airspace Regu-
lations Branch (AAT-230), Airspace

and Air Traffic Rules Division, Air
Traffic Service, Federal Aviation Ad-
ministration, 800 Independence Ave-
nue. SW., Washington, D.C. 20591;
telephone: 202-426-8530.

SUPPLEMENTARY INFORMATION:
HISTORY

On August 12. 1976, the FAA proposed
to amend Part 75 of the Federal Aviation
Regulations (14 CFA Part 75) to re-
align the high altitude jet routes pres-
ently overlying Memphis, Tenn., com-
mensurate with the relocation of the
Memphis VORIDME (41 FR 34077). In-
terested persons were invited to partici-
pate In this rulemaking proceeding by
submitting written comments on the
proposal to the FAA. One comment w
received with no objections. Section
75.100 was republished in the FmERAL
REGISTR on January 3,1977 (42 FR 707).

THE R=

This amendment to Fart 75 of the
Federal Aviation Regulations (FARs) re-
aligns the high altitude jet route struc-
ture overlying Memphis, Tenn., commen-
surate with the relocation of the Mem-
phis VOR/DME. This action will improve
the air traffic capabilities in the Mem-
phis area.

D)RArTING INFORMATIoNi
The principal authors of this document

are Mr. David F. Solomon, Air Traffic
Service, and Mr. Jack P. Zimmerman,
Office of the Chief Counsel.

ADoPTo or mm AcmEvE
Accordingly, pursuant to the authority

delegated to me by the Administrator,
§ 75.100 of Part 75 of the Federal Avia-
tion Regulations (14 CFR Part 75) as re-
published and amended (42 FR, 707 and
55863) is amended, effective 0901 G~m.t..
December 1, 1977, as follows:

1. In Jet Route No. 41 "INT Birming-
ham 3000 and Memphis, Tenn., 1130
radials; Memphis;" Is deleted and
"Memphis, Tenn.;" Is substituted there-
for.

2. In Jet Route No. 66 "INT Memphis
096 ° and Rome, Ga., 2860 radials; to
Rome." Is deleted and "to Rome, Ga." is
substituted therefor.

3. Realign JeJt Route J-29, J-35, J-42,
J-71 and J-118 via the (relocated) Mem-
phis, Tenn., VOR/DME.
(Secs. 307(a), 313(a), Federal Aviation Act
of 1958 (49 U.S.C. 1348(a), 1354(a)); sec.
6(c), Department of Transportation Act (49
U.S.C. 1655(c); 14 CFR 11.69.)

Norr-The FAA has determined that this
document does not contain a major propoal
requiring preparaton of an Economic im-
pact Statement under Executive Order 11821,
ao amended by Executive Order 11949, and
0MB Circular A-107.

Issued in Washington, D.C., on Au-
gust 26, 1977.

EDWuD J. AILo,
Acting Chief, Airspace and

Air Traffic Rules Dirvon. -

[EE Dcc.7-25654 Filed 9-2-7:8:45 aral
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CHAPTER II-CIVIL AERONAUTICS
BOARD

SUBCHAPTER A-ECONOMIC REGULATIONS
[Reg. ER-1021, Amdt. 2]

PART 223-FREE AND REDUCED-RATE
TRANSPORTATION

Approval by Comptroller Generat
AGENCY: Civil Aeronautics Board.
ACTION: Final rule.
SUMMARY: This final rule gives notice
of approval by the Comptroller General
of the reporting requirements contained
in a regulation concerning free and re-
duced-rate transportation. This approv-
al Is required by the Federal Reports Act,
and was transmitted to the Civil Aero-
nautics Board by letter dated August 25,
1977.
DATES: Effective: August 29, 1977.
Adopted: August 29, 1977.
FOR FURTHER INFORMATION CON-
TACT:

Raymond Kurlander, Director, Bureau
of Accounts and Statistics, Civil Aero-
nautics Board, 1825 Connecticut Ave-
nue NW., Washington, D.C. 20428
(202-673-5270).

Accordingly, the Civil Aeronautics
Board amends Part 223 of its Economic
Regulations (14 CFR Part 223) by adding
the following note at the end of Part
223:

NoTE.-The reporting requlrements con-
talied In [H 223.2(c), 223.2(f) (7) & (8), 223.6,
223.7 and 223.8 have been approved by the
U.S. General Accounting Office under Num-
ber B-180226 (R0069).

This amendment is issued by the un-
dersigned pusuant to the delegation of
authority from the Board to the Secre-
tary in 14 CFR 385.24(b). (Sec. 204 of
the Federal Aviation Act of 1958, as
amended, 72 Stat. 743; U.S.C. 1324.)

By the Civil Aeronautics Board.
PHYLLIS T. IKAYLOR,

Secretary.
[FR Doc.77-25788 Filed 9-2-77;8:45 am] -

Title 20-Employees' Benefits
CHAPTER VI-EMPLOYMENT STANDARDS

ADMINISTRATION, DEPARTMENT OF
LABOR

SUBCHAPTER A-LONGSHOREMEN'S AND HAR-
BOR WORKERS' COMPENSATION ACT. AND
RELATED STATUTES

PART 702-ADMINISTRATION AND
PROCEDURES .

Referral of Claims Under longshoremen's
Act for Formal Hearings and Approval of
Fees for Legal Services Rendered Claim-
ants

Correction

In FR Doec. 77-24404 appearing as Part
VII at page 42547 in.the issue for Tues-

'day, August 23, 1977, the following cor-
rections should be made.

1. On line 9 of the summary para-
graph in the first column of page 42548,
the word, "claimants", should read,
"claims".

2. On lines 7 and 8 of the supplemen-
tary Information paragraph in the same

RULES AND REGULATIONS

column, the citation, "(66 D.C. Code 501- line of the second column of the page,
502)", should read, "(36 D.C. Code 501- "* ** droxypoly * * *" should have read
502)". "* * * hydroxypoly * *

3. The section No. in the second col-
umn of page 42548, now reading, "§ 702.-
32", should read, "§ 702.132". SUBCHAPTER D--DRUGS FOR HUMAN USE

4. In the same column, in line 27 of [Docket No. 77N-0062; DESI 101061
§ 702.132, the word "necessary" should PART 444-OLIGOSACChARIDE
read "unnecessary". ANTIBIOTIC DRUGS

5. The second to the last line of the A
footnote pt the bottom of the same col- Certain Antibiotic-ContainIng Opthalmlc
umn, now reading, "this rule and De- Combination Drugs; Effective Date of
partment acquiesces in all", should read, Order Revoking Provisions for Certiflca-
"this rule the Department acquiesces in tion
all". Correction

6. Footnote 5 at the bottom of the
third column on page 42550, now read- In FR Doc. 77-21245 appearing at page
ing, "Ch. 255, § 5, 17 Stat. 196, 197 37974 in the issue for Tuesday, July 20,
(1972)." should read, "Ch. 255, § 5, 17 1977, in the first column of page 37975
Stat., 196, 197 (1872).". under "Supplementary Information" In

7. Footnote 6 on the same page, now the 5th line, "1481.15" (referred to twice)
reading, "See generally Wayma v. South- should have read "1481.15".
ard, 23 U.S. 1 (1825).", should read,
"See generally Wayman v. Southard, 23 Title 40-Protection of Environment
U.S. 1 (1825).". - D I_iMNVIIONMNTA_

Title 21-Food and Drugs
CHAPTER I-FOOD AND DRUG ADMINIS-

TRATION, DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

SUBCHAPTER A-GENERAL
PART 5--DELEGATIONS OF AUTHORITY

AND ORGANIZATION
Subpart C-Organization

HMAQUARTE RS
Correcion

In FR Doe. 77-19102 appearing at page
35151 in the issue for Friday, July 8,
1977 in the list for § 5.100, the third line
under "Bureau of Drugs" now reading
"Associate Director for Monographs
Drug" should read "Associate Director
forfDrug Monographs".

IDocket Nos. 75F-0041; 76F-0457]

PART 176-INDIRECT FOOD ADDITIVES:
PAPER AND PAPERBOARD COMPONENTS

Guar Gum Modified
Correction

In FR Dc. 77-21244 appearing at page
37973 in the issue for Tuesday, July 26,
1977, make the following corrections:

(1) At the bottom of the third column
on page 37973, the section heading now
numbered "§ 172.170" should have read
"§ 176.170".

(2) On page 37974, in the table at the
top of the page, first column, in the 7th
line, "1 pct by weight'V4 should have been
written out as follows: "l-percent-by-
weight"; in the 8th line, "cp" should
have been written ."centipoises", and in
the last line, "20 r/min." should have
read "20 r.p.m.".

[Docket No. 76F-03421
PART 178-INDIRECT FOOD ADDITIVES:

ADJUVANTS, PRODUCTION AIDS, AND
SANITIZERS-

Subpart B-Substances Utilized To
Control the Growth of Microorganisms

SANITIZING SOLUTIONS
Correction

In FR Doe. 77-21241 appearing at page
37974 in the issue for Tuesday, July 26,
1977, in § 178.1010(b) (16), in the last

PROTECTION AGENCY
[FRL 784-71

PART 60-STANDARDS OF PERFORM-
ANCE FOR NEW STATIONARY SOURCES
PART 61-NATIONAL EMISSION STAND-
ARDS FOR HAZARDOUS AIR POLLUTANTS

Delegation of Authority; New Source
Review; State of Montana

AGENCY: Environmental Protection
Agency.
ACTION: Final rule. _
SUMMARY: This rule will change the
address to which reports and applica-
tions must be sent by operators of new
sources in the State of Montana. The
address change is the result of delegation
of authority to the State of Montana for
New Source Performance Standards (40
CFR Part 60) and National Emissions
Standards for Hazardous Air Pollutants
(40 CPR Part 6I). /

ADDRESS: Any questions or comments
should be sent to Director, Enforcement
Division, -Environmental Protection
Agency, 1860 Lincoln Street, Denver,
Colo. 80295.
FOR FURTHER INFORMATION CON-
TACT:

Mr. Irwin L. Dickstein, 303-837-3868.
SUPPLEMENTARY INFORMATION:
The amendments below institute certain
address changes for reports and appli-
cations required from operators of new
sources. EPA has delegated to the State
of Montana authority to review new and
modified sources. The delegated author-
ity includes the review under 40 CFR
Part 60 for the standards of performance
for new stationary sources and review
under 40 CFR Part 61 for national emis-
sion standards for hazardous air
pollutants..

A Notice announcing the delegation of
authority is published today in the Fzo-
ERALREGISTER (42 FR. 44573). The amend-
ments provide that all reports, requests,
applications, submittals, and communi-
cations previously required for the dele-
gated reviews will now be sent to the
Montana Department of Health and En-
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vironmental Sciences instead of EPA's
Region VIIL

The Regional Administrator finds good
cause for foregoing prior public notice
and for making this rulemaking effective
immediatkly in that it is an adminis-
trative change and not one of substani-
tive content. No additional substantive
burdens are imposed on the parties af-
fected. The delegation which is reflected
by this administrative amendment was
effective on May 18, 1977, and it serves
no purpose to delay the technical change
of this addition of the State address to
the Code of Federal Regulations.

This rulemaking is effective immedi-
ately, and is issued under the authority
of sections 111 and 112 of the Clean Air
Act, as amended, 42 U.S.C. 1857, 1857c-5,
6,7 and 1857g.

Dated: August 17,1977.

JOHN A. GREEN,
Regional Administrator.

Part 60 of Chapter I, Title 40 of the
Code of Federal Regulations is amended
as follows:

I. In § 60.4 paragraph (b) is amended
by revising subparagraph (BB) to read
as follows:
§ 60.4 Address.

(b) a a a

(fBB) State of Montana, Department of
Health and Environmental Services, Cogswell
Building, Helena. Mont. 59601.

a a * a a

Part 61 of Chapter I, Title 40 of the
Code of Federal Regulations is amended
as follows:

2. In § 61.04 paragraph (b) is amended
by revising subparagraph (BB) to read
as follows:
§ 61.04 Address.

(b) * * a

(BB) State of Montana, Department of
Health and Environmental Sciences, Cogs-
well Building, Helena, Mont. 59601.

[FR Doc.77-25827 Filed 9-2-77;8:45 am]

Title 43--Public Lands: Interior
CHAPTER Il-BUREAU OF LAND MANAGE-
MENT, DEPARTMENT OF THE INTERIOR

SUBCHAPTER C-MINERALS MANAGEMENT
(3000)

[Circular No. 24251
PART 3520-PREFERENCE RIGHT AND

COMPETITIVE LEASES
Coal Leases; Diligent Development and

Continued Operation: Correction
AGENCY: Bureau of Land M anage-
ment, Interior.
ACTION: Correction.

SUMMARY: This notice corrects an er-
ror in a section of an earlier rule change.
The rulenaking is not changed except
as to form.

DATE: Effective September 6, 1977.
ADDRESS: Director (210), Bureau of
Land Management 1800 C Street NW.,
Washington, D.C. 20240.
FOR. FURTHER INFORMATION CON-
TACT:

Billy R. Templeton, 202-343-8735.
SUPPLEMENTARY INFORMATION:
Final rulemaking regarding diligent de-
velopment and continued operation on
coal leases was published on Decem-
ber 29, 1976, on pages 56643 through
56646. The format of Item 7, used to set
out amendments to 43 CFR 3523.2-1, was
incorrect. The rules are unchanged. The
amendatory language In Item 7 of F.R.
Doe. 76-38174, beginning at the bottom
of the left hand column of page 56646
of the FEDERAL REGISTER of December 29,
1976, is corrected as set forth below.

"7. 43 CFR 3523.2-1(b) (1) (Ii) and
(iii) are revised to read as follows."

GARY J. WIcKs,
Deputy Assistant Secretary

of the Interior.
AuousT 25, 1977.
[FR Doc.77-25760 Flied 9-2-77;8:45 am]

Title 47-Telecommunication
CHAPTER I-FEDERAL

COMMUNICATIONS COMMISSION
[Docket No. 20065, RM-22241

PART 73--RADIO BROADCAST
SERVICES

FM Broadcast Stations in Hay Springs-
Scottsbluff, Nebr.

Changes Made In Table of Assignments
Correction

In FR Doc. 77-23456 appearing at page
41123 in the issue for Mionday, August
15, 1977, the following corrections should
be made.

1. The Docket No. should read as set
forth above.

2. On page 41127, first column, in the
second line of the table for § 73.606, the
Channel No. for Santa Anna, Calif.
should be added as follows: "40, * 50-.

[Docket No. 207651

PART 76--CABLE TELEVISION SERVICE
-Modification of Certain Technical Stand-

ards for Cable Television Systems; Cor-
rection

AGENCY: Federal Communications
-Commission.
ACTION: Final rule.
SUMMARY: Correcting Report and Or-
der published in the FEDERAL REGISTER at
42 FR 21779, April 29,1977.
EFFECTIVE DATE: June 6,1877.
ADDRESSES: Federal Communications
Commission, Washington, D.C. 20554

FOR FURTHER INFORMATION CON-
TACT:

Robert S. Powers, Research Division,
Cable Television Bureau, 202-632-
9797.

SUPPLEENTARY INFORMATION:
Released: August 19,1977.
In the matter of amendment of Part

76 of the Commisson's Rules to Modify
Certain Technical Standards for Cable
Television Systems, Docket 20765.

In the "Report and Order" in the
above entitled matter, FCC 77-276,
adopted April 20, 1977, released April 28,
1977, and published in the FEDERA REG-
isTER at 42 FR 21779, Instruction 1 on
page 21782, through the Words "is re-
vised as follows", is corrected to read
as follows:

1. In § 76.601, paragraph (b) is
amended by replacing the words "com-
munity unit" by the words "cable tele-
vision system"; paragraph (d) is
amended by replacing the words "com-
munity unit" by the word "system";
paragraph (e) is deleted and marked
(Reserved); the Note following para-
graph (e) is moved to the end of 5 76.-
601 and is amended by replacing the
words "community units" by the words
"cable television systems"; paragraph
(f) is revised by replacing the words
"parmgraphs (b), (c), and (e) of this
section" by the words "paragraphs (b)
and (c) of this section"; and paragraph
(c) Is revised as follows:

FEDERAL CO3MO'XCAxoNS
COMMSSION,

VINCENT J. M u~nss,
Secretary.

[PR Doc'TY-25886 Piled 9-2-77;8:45 am]

IFCC 77-5221
TRANSMITTER IDENTIFICATION CARD

AND NOTIFICATION OF COMPLETION
OF RADIO STATION CONSTRUCTION

Elimination
AGENCY: Federal Communications
Commission.
ACTION: Order amending rules.

SUMMARY: This dozument eliminates
the use of FCC Form 456 (Notification
of Completion of Radio Station Con-
struction) and Form 452-C (Transmitter
Identification Card). This amendment is
procedural in nature and will remove un-
necessary requirements.
EFECTIVE DATE: September 9, 1977.
ADDRESSES: Federal Communications
Commission, Washington, D.C. 20554.
FOR FURTHER INFORMATION CON-
TACT:

Mr. Eugene C. Bowler or Mr. James E.
McNally, Jr., at 202-632-6497, Safety
and Special Radio Services Bureau.
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SUPPLEMENTARY INFORMATION:
Adopted: July 21, 1977.
Released: August30, 1977.

Order. In the matter of amendment
of Parts 89, 91, 93, and 94 to eliminate
the use of FCC Form 452--C (transmitter
identification card) and FCC Form 456
(Notice of Radio Station Construction).

1. In accordance with our on-going
program of simplifying our rules and
to remove unnecessary requirements,
we have adopted the following two rule
changes in the Public Safety, Industrial
Land Transportation and Private Oper-
ational Fixed Microwave Service.

2. The Commission's action amend-
ing its Safety and Special Radio Serv-
ices Bureau's rules several years ago
eliminated the two step procedure of
application for a construction permit
and an application for authorization.
We are consequently deletifg all refer-
ences to this requirement and to the
use of FCC Form 456 from Parts 89, 91,
93, and 94 of the rules.

3. Second, after weighing the benefits
derived against the difficulties of com-
pliance, the Commission has concluded
that retention of the FCC Form 452-C
requirement is no longer necessary to
our enforcement activities and we are
deleting it.

4. Since the adopted changes are pro-
cedural in nature, and relax existing
rule requirements, compliance with the
prior notice and procedure prescribed
by section 4(a) of the Administrative
Procedure Act, 5 U.S.C. section 553, is
not required.

5. For the foregoing reasons, the
Commission has concluded that the pub-
lic interest will be served by adopting
these rule amendments: Accordingly, it
is ordered, Pursuant to the authority
contained in sections 4(i) and 303 of the
Communications Act of 1934, as- amend-
ed, that Parts 89, 91, 93, and 94 of
the Commission's rules are amended, ef-
fective September 9, 1977, as set forth
below.
(Sees. 4, 303, 48 Stat., as amended, 1066,
1082; (47 U.S.C. 154,303).)

FEDERAL COMMUNICATIONS
COMMISSION,

VINCENT J. MULLINS,
Secretary.

Parts 89, 91, 93, and 94 of Chapter I
of Title 47 of the Code of Federal Regu-
lations are amended as followgi.

PART 89-PUBLIC SAFETY RADIO
SERVICES

• 89.53 [Deleted]
1. Section 89.53 is deleted.

§ 89.59 [Amended]
2. In § 89.59, paragraph (f) is deleted

and reserved.
3. In § 89.167, the headnote and text

are amended to read as follows:

§ 89.167 Posting station licenses.
(a) The current authorization, or a

clearly legible photocopy thereof, for
each base or fixed station at a fixed

location, shall be posted at the principal
control point of the station, and a photo-
copy of such authorization shall also be
posted at all other control points. If a
photocopy of the authorization is.Viosted
at the principal control point, the loca-
tion of the original shall be stated on that
photocopy.

(b) The current authorization for each
mobile station and each base or fixed
station authorized to be operated at tem-
porary locations shall be retained as a
permanent part of the station records,
-but need not be posted.

PART 91-INDUSTRIAL RADIO SERVICES.
§ 91.52 [Deleted]

14. Section 91.52 is deleted.
§ 91.56 [Amended]

5. In § 91.56, paragraph (f) is deleted
and reserved.

6. Section 91.156, headnote and' text
are amended to read as follows:
§ 91.156 Posting station licenses.

(a) The current authorization, or a
clearly legible photocopy thereof, for
each base or fixed station at a fixed
location, shall be posted at the principal
control point of the station, and a photo-
copy of such authorization shall also be
posted at all other control points. If a
photocopy of the authorization is posted
at the principal control point, the loca-
tion of the original shall be stated on that
photocopy.

(b) The current authorization for each
mobile station and each base or fixed
station authorized to be operated at
temporary locations shall be retained as
a permanent part of the station records,
but need not be posted.

PART 93-LAND TRANSPORTATION
RADIO SERVICES

§ 93.52 [Deleted]
7. Section 93.52 is deleted.

§ 93.56 [Amended]
8. In § 93.56, paragraph (e) is deleted

and reserved.

9. Section 93.156, headnote and text
are amended to read as follows:
§ 93.156 Posting station licenses.

(a) The current authorization, or a
clearly legible photocopy thereof, for
each base or fixed station at a fixed lo-
cation, shall be posted at the principal
control point of the station, and a photo-
copy of such authorization shall also be
posted at all other control points. If a
photocopy of the authorization is posted
at the principal control point, the loca-
tion of the original shall be stated on
that photocopy.

(b) The current authorization for each
mobile station and each base or fixed
station authorized to be operated at tem-
porary locations shall be retained as a
permanent part of the station records,
but need not be posted.

PART 94-PRIVATE OPERATIONAL-FIXED
MICROWAVE SERVICE

§ 94.27 [Amended]
10. In § 94.27, paragraph (e) Is deleted

and reserved.
[ iFRDoe.77-25865 Filed 9-2-77,8:45 aml

PART 91-INDUSTRIAL RADIO SERVICES
Modifying Type Acceptance Requirements

for Transmitters in Industrial Radio-
location Service

Correction
In the paragraph numbered 2. above

42343 in the issue ,for Tuesday, AUgust
23, 1977, the following correction should
be made:

In the paragraph numbered 2. above
§ 91.604 (a) and (b), in the second col-
umn on page 42343, line 5 now reading,
"and 23,000-24,500 MHz and to show
the", should read, "and 23,000-24,250
MHz and to show the".

Title 49-Transportation
CHAPTER X-INTERSTATE COMMERCE

COMMISSION
SUBCHAPTER A-GENERAL RULES AND

REGULATIONS
[S.O. No. 1240, Amdt. 31

PART 1033-CAR SERVICE
Chicago and North Western Transportation

Co. Authorized To Operate Over Tracks
of Kansas City Southern Railway Co.

AGENCY: Interstate Commerce Com-
mission.
ACTION: Emergency Order (Amend-
ment No. 3 to Service Order No. 1240).
SUMMARY: Because of Increased traffic,
the Chicago and North Western Trans-
portation Company's yard at Kansas
City, Missouri, is no longer adequate to
its needs. The adjacent Henning Street
yard is no longer used by Its owner, the
Kansas City Southern Railway Co., and
has been leased to the Chicago and North
Western. Service Order No. 1240 author-
izes the Chicago and North Western to
use the Henning Street yard to relieve
ongestion In its own facility. Amend-

ment No. 3 to Service Order No. 1240 ex-
tends the order until February 28, 1977.
DATES: Effective 11:59 p.m., August 31,
1977. Expires 11:59 p.m., February 28,
1978.

FOR FURTHER INFORMATION CON-
TACT:

C. C, Robinson, Chief, Utilization and
Distilbution Branch, Interstate Com-
merce Commission, Washington, D.C.
20423, Telephone 202-275-7840, Telex
89-2742.

SUPPLEMENTARY INFORMATION:
The order is printed in full below:

At a session of the Interstate Com-
merce Commission, Railroad Service
Board, held in Washington, D.C., on the
31st day of August 1977.
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Upon further consideration of Service
Order No. 1240 (41 FR 15698, 48343; and
42 FR 22367), and good cause appearing
therefor:

It is ordered,That: § 1033.1240 Service
-Order No. 1240 (Chicago and North
-Western Transportation Co. authorized
to operate over tracks of the Kansas City
Southern Railway Co.) be, and it is here-
by, amended by substituting the follow-
ing paragraph (e) for paragraph (e)
thereof:

(e) Expiration date. The provisions of
this order shall expire at 11:59 pm.,
February 28, 1978, Unless otherwise mod-
ified, changed, or suspended by order of
this Commission.

Lffective date, This amendment shall
become effective at 11:59 p.m., August
31, 1977.
(49 U.S.C. 1, 12, 15 and 17(2).)

it is further ordered, That a copy of
this amendment shall be served upon the
Association of American Railroads, Car
Service Division, as agent of all railroads
subscribing to the car service and car
hire agreement under the terms of that
agreement, apd upon theAnerican Short
Line Railroad Association and that no-
tice of this amendment be given to the
general public by depositing a ropy in
the Office of the Secretary of the Com-
mission at Washington, D.C., and by fil-
ing it with the Director, Office of the
Federal Register.

By the Commission Railroad Service
Board, members Joel E. Bums, RobertS.
Turkington and John R. Michael. Mem-
ber John R. Michael not participating.

H. G. Ho m , Jr,
Acting Secretary.

.IFBI~oc.77-25859 :fled 9-2-77;8:45 am)

Title 50-Wildlife and Fisheries
CHAPTER ]-UNITED STATES FISH AND

WILDLIFE SERVICE, DEPARTMENT OF
THE INTERIOR

PART 32-HUNTING
Opening of Fish Springs National Wildlife

Refuge, Utah, to Public Hunting of Duck,
Coots, and Mergansers

AGENCY: Fish and Wildlife Service, In-
terior.
ACTION: Special Regulation.
SUMMARY: MThe Directoi has deter-
mined that the -opening to hunting of
ducks, coots, and mergansers at Fish
Springs NAtional Wildlife Refuge is com-
patible with the objectives for which the
area was established, will utilize a re-
newable natural resource, and will pro-
vide additional recreational opportunity
to the public.
DATES: October 1, 1977 through Janu-
ary 1, 1978.
FOR FURTHER INFORMATION CON-
TACT:

Roll H. Kraft, Refuge Manager, Fish
Springs National Wildlife Refuge,
Dugway, Utah 84022; or Mitchell G.
Sheldon, Assistant Area Manager,
Refuges and Wildlife, U.S. Fish and

Wildlife Service, 1426 Federal Build-'
ing, 125 South State Street, Salt Lake
City, Utah S4138, (801-524-5633).

SUPPLEMENTARY INFORAIATION:
§32.12 Special regulations; migratory

game birds; for individual wildlife
refuge areas.

Hunting for ducls, coots, and meran-
sers is permitted on Fish Springs Na-
tional Wildlife Refuge, Utah, only on the
areas designated by signs as being open
to hunting. This area, comprising 6,773
acres, is delineated on maps available at
the refuge headquarters, 66 miles south-
-vest of Dugway, Utah, and from the of-
fice of the Area Manager. U.. Fish and
Wildlife Service, 1426 Federal Building,
125 South State Street, Salt Lake City,
Utah 84138. Hunting shall be in accord-
ance with all State and Federal regula-
tions applicable to the hunting of ducks.
coots, and mergansers, subject to the fol-
lowing conditions:

1. All hunters must register at the
Visitor Information Station prior to
hunting each day and must check out at
the end of each day. -

2. Shooting from, upon, or acros dikes
or roads, open to vehicular traffic, is pro-
hibited.

3. The use of small boats, canoes, etc. Is
permitted, but outboard motors or air
thrust boats are prohibited.

4. Dogs may be used for hunting, but
must be kept under control at all times.

The provisions of these special regula-
tions supplement the regulations that
govern hunting on wildlife refuge areas
generally that are set forth In Title 50,
Code of Federal Regulations. Part 32,
and are effective through January 1,
1978. The public is Invited to offer sug-
gestions and comments at any time.

Nor=-The U.S. FIch and Vnidilfe Service
has determined that this document dccs not
contain a major propozal requiring prepara-
tions of -n Economic Impact Statement
under Executtvo Order 11949 and O1B
Circular A-107.

ROLE H. KMFr,
ReYvuge manager.

AucUST 19, 1977.
[FR Doo.77-25885 Filed 9-2-77;8:45 am)

CHAPTER VI-FISHERY CONSERVATION
AND MANAGEMENT, NATIONAL OCE-
ANIC AND ATMOSPHERIC ADMINISTRA-
TION, DEPARTMENT OF COMMERCE

PART 611-FOREIGN FISHING
Hake Trawl Fishery In Washington, Oregon

and California
AGENCY: National Oceanic and Atmos-
pheric Administration/Commerce.
ACTION: Final regulations.
SUMMLARY: This document amends the
final regulations which relate to foreign
fishing vessels participating in the hake
trawl fishery in the area seaward of the
States of Washington, Oregon, and Cali-
fornia over which the United States ex-
ercises exclusive fishery management au-
thority. These amendments will: (a) Re-
duce the legal minimum mesh size for
foreign fishing vessels in order to reduce

the wastage of hake which are otherwise.
killed and lost (b) revise the linitation
on vessel days on the primary fishing
grounds for Polish and Soviet vessels
participating in the hake fishery.
EFFECTIVE DATE: August 31, 1977-
FOR FURTHER INFORM ATION CON-
TACT:

M. Donald R. Johnson, Northwest Re-
gional Director, National Marine Fish-
eries Service, Seattle, Wash. 93103,
(206-442-7575).

SUPPLEMENTARY INFORMATION:
On February 11, 1977, the National Ma-
rine Fisheries Service published in the
FEE_.%r REcas=ia (42 FR 8812) final reg-
ulations implementing conditions and
restrlctions contained in a Preliminary
Management Plan (PMP) for the Trawl
Fisheries of Washington, Oregon. and
California (42 FR 8577). The PAP was
authorized by Section 201(g) of the
Fishery Conservation and Management.
Act of 1976, Pub. I 94--265.

When the PMP was drafted it was be-
lieved that a minimum mesh size of 4.33
inches (110 mm) for pelagic trawl gear
would be most effective to prevent the
catch of Pacific herring, juvenile Pacific
hake and rockfish. Accordingly, the final
re .ulatons, in § 611.70(e) of Subpart E.
restricted foreign vessels fishing for Pa-
cif1c hake or jack mackerel to the use of
a pelagic trawl with a minimum mesh
size of 4.33 inches (110 mm).

Sutsequent studles of the effectivene-s
of that minimum size have been carried
out by scientists of the National Marine
Fisheries Service and have revealed that
the selected minimum size is too large.
Observations by these scientists indicate
that substantial numbers of adult hake
which: are caught in the net are either
partly forced through the meshes or are
comnletely forced out of the net. Large
numbers of dead bake have been ob-
served floating on the surface behind
trawl vessels using the 4.33 (110 mm)
net. Such losses constitute waste of the
hake resource which benefits neither the
foreign nation nor the United States.

A series of tests using trawls with the
legal minimum size of 4.33 inches (110
mn) and a smaller mesh trawl of 3.94

inches (100 mm) was made, arid it was
determined that the loss of bake was
substantially reduced with the smaller
mesh. Because of the losses being ex-
perenced with the presently established
legal minimum mesh size, it has been
determined that this mesh size should
be reduced as soon as possible in order
to prevent excessive waste of the hake
resource during the current fishing sea-
son. This new" minimum mesh size is not
required. Vessels may continue to use
larger meshes if they wish to do so.

Also included in the PMP for Trawl
Fisheries of Washington, Oregon, and
California (42 FR 8577) were proposed
restrictions which limited foreign fish-
ing effort in terms of vessel-days on the
primary hake grounds. The vessel-day
limitation was designed to serve as an
added safeguard to insure that the for-
eign catch quota was not exceeded by
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foreign vessels due to excessive fishing Dated: August 31, 1977, at Washing-
effort. The vessel-day limitation was not ton, D.C.
intended to be more limiting than the Wn7FRED H. MEBOHm,
catch quota. Associate Director,

Accordingly, foreign fishing alloca- National Marine Fisheries Service.
tions (expressed in terms of tonnage and Part 611 of Title 50 CPR is amended
vessel-days) were published on March 3, as'follows:
1977 (42 FR 12176). Vessel-day limita-
tions were calculated on the basis of 1976 § 611.70 [Amended]
catch rates of 46 metric tons (m.t.) per 1. Section 611.70(b) (2) (1) is amended
vessel-day for the Polish fleet and 14 toread:
m.t. per vessel-day for the Soviet fleet.
Careful monitoring of each country's * * * * *
hake catch has revealed that the 1976 (b) * * *
catch rates do not accurately depict the (2) * 8 *
actual catch rates being maintained by (I) Landward of 125°40'W. Long., and
the Polish and the Soviet Fleet. To date North of 3900'N.-All Countries: Hake
the hake catch per vessel day for both quota -33 m.t./day = vessel days'
the Polish and Soviet fleets has been
about 3 m.t. per vessel day. As a result * * * * *
of the discrepancy between 1976 and 2. Section 611.70(e) (1) is amended by
1977 catch rates, the vessel days cal- striking "4.33 inches (110 mm)" and
culated for the Polish fleet will be fewer . substituting "3.94 inches (100 mm)."
than necessary to meet the Polish catch
quota, while the vessel days calculated § 6il.20 [Amended]
for the Soviet fleet are far in excess of 3. Footnote 4 of Table 2, § 611.20(c)
the number required for the U.S.S.R. to is. amended by striking "7,514" and sub-
meet its quota.

In order to immediately bring'the yes- stituting"3,188".
sel-day limitation for each country into 4. Footnote 6 of Table 2, § .20(c) is
pf'oportion with the catch quota a tech- amended by striking "391" and substitut-
nical adjustment using 1977 rather than ing "545".
1976 catch rates as a basis of calculation I [ a Doc.77-25798 Filed 8-31-77;2:26 pm]
is necessary.

The Agency for good cause finds that
In the interests of accuracy and in order Title 24-Housing and Urban Development
to encourage full utilization and reduce CHAPTER VIII-LOW INCOME HOUSING,
waste of hake 'resource, it is considered DEPARTMENT OF HOUSING AND UR-
impracticable and unnecessary to pro- BAN DEVELOPMENT
vide advance notice of these amendments [Docket No. R-77-462]
as provided In the Administrative Pro-
cedure Act. . PART 890--ANNUAL CONTRIBUTIONS

Therefore, these- amendments will be- FOR OPERATING SUBSIDY
come effective on September 6, 1977, Performance Funding System; Interim Rule
and will remain in effect until sooner
amended or terminated by appropriate AGENCY: Department of Housing and
public notice. Urban Development (HUD).

ACTION: Interim rule.
SUMMARY: The Interim Rule adjusts
the basis for determining the operating
subsidy under the Performance Funding
System (PFS). Due to the shift In the
Federal fiscal year from a period begin-
ning on June 1 and ending July 31 to
a period beginning on October 1 and
ending on September 30, It is necessary
to use a special application of the PFS
Formula for Public Housing Agency
(PHA) fiscal years beginning on Octo-
ber 1, 1977. This approach will assure
that in subsequent Federal fiscal years,
all PHAs may use the same Formula,
weights and related data, Additionally,
for the PHA fiscal years beginning July 1,
1977, and thereafter, the severely cold
winter of 1976-1977 will be excluded from
the period used for estimating utilities
consumption to allow for a more normal
projection.
DATES: Effective Date: September 6,
1977: Comments must be received on or
before October 11, 1977.
FOR FURTHER INFORMATION CON-
TACT:

Janice D. Rattley, Chief, Financial
Management Procedures Branch, Of-
fice of Assisted Housing Management,
HUD, Washington, D.C. 20410. (202-
755-5846.)

SUPPLEMENTARY INFORMATION:
Following is a discussion of the back-
ground involving the revisions made by
the Interim Rule:

1. Background of First Revision. Sec-
tion 890.105, paragraphs (b) and (d),
have been revised because of a shift in
the Federal fiscal year. This has changed
the relationship between PHA fiscal years
and the Federal fiscal year. See graph
below:

SOURCE OF OPERATING SUBSIDY FUNDS FOR GIVEN PHA FISCAL '1EARS-

Previous Federal
Fiscal Year

6/30/7

Transitional
Federal FY

9/30/76

6 7/761

101/76

9/30/77

Current
Fiscal Year-

101/76

1/1/77 1
4/1/77

7/1/77
10/1/77
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The PXS Formula which 'was pub-
lished at 41 Y 55676-55684 on Decem-
ber 21, 1976, was first -applicable to the
PHA fiscal years which began on Octo-
ber 1, 1976. As shown in the above graph,
such PHA fiscal years received funding
from the transitional Federal fiscal year.
Consistent with the annual updating of
PFS, this group of PHAs would normally
utilize a revised Formula for the fiscal
year beginning October 1, 1977. Thus.
as exemplified in the foregoing graph,
this group of PEAs would be in a posture
of utilizing a different Formula from the
-other groups of PHAs (Le. January,
April and July) in any Federal fiscal
year. To avoid this occurrence, It is nec-
essary to utilize the same Formula which
is currently in use for -fiscal year 1977
(updated by an additional year of infla-
tion) so that beginning in Federal fiscal
year 1978, all PHAs will be able to utilize
the same Formula, weights, and related
data. Accordingly, for PA fiscal years
beginning October 1, 1977, the Formula,
weights, constant, andlocal Government
Wages Inflation Factor which were pub-
lished in the Performance Funding Sys-
tem Handbook 7475.13 (2/77) will be
used. In addition, special provision is
madeherein to reflect an additional year
of inflation.

2. Background of second T'evision. Sec-
tion 890.107, paragraphs (c) and (e)
have been revised to change the Utilities
Base Consumption Period (Base Period)
for PHA fiscal years beginning July 1,
1977 and thereafter. The Regulations
have previously provided that the Utili-
ties Expense Level would be based mpon
average consumption over a 36-month
period ending six months prior to the
Requested Budget Year. However, due to
the severely cold winter of 1976-1977,
HUD -has determined that it 'would be
improper to include the impact of that
winter in the Base Period. Accordingly.
the Utilities Base Consumption Period
for P A fiscal years beginning July 1,
1977, and thereafter will exclude this
vinter. These PEAs will utilize the Utili-
ties Base Consumption Period ending
prior to this period. In those cases -where
a Base Period cannot be derived for the
PHA's projects, comparable consump-
tion for the year(s) as outlined In
§ 890.107(c) as revised, will be used from
a comparable PEA. As a last alternative,
the actual utilities expense will be used
for a year which is consistent with
§ 890.107(c) as revised.

HUD anticipates the introduction of
an additional adjustment, dependent up-
on fund availability, -which will be ap-
plied to the revised Utilities Base Con-
sumption Period as defined within these
Regulations. This additional adjustment
factor will be designed to assure that
PEAs are funded at a normal level.

3. Notice and Public Procedures. The
Secretary has concluded that notice and
public procedures are contrary to the
public interest for the following reasons:

First, the operating subsidy for PHA
fiscal years beginning July 1, 1977 and
October 1, 1977, as determined in accord-
ance with the revised Performance

Funding System, must be obligated by
September 30, 1977.

Second, with regard to the revised
procedure for estimating utility ex-
penses, the Secretary has determined
that the Department will have Insuf-
cent funds during the current Federal
fiscal year to incorporate the winter of
1976-1977 within the Utilities Base Con-
sumption Period. 'Under § 890.113. oper-
ating subsidy provisions are subject to
the availability of funds.

Written comments and suggestions
will be accepted until October 11, 1977.
HUD will make such modifications -as It
deems appropriate in the Final Rule.
Comments should refer to the docket
number and be submitted to the Rules
Docket Clerk, Ofe of the Secretary,
Room 5216, 451 7th Street SW., Wash-
ington, D.C. 20410.

3. Environmental and inflationary im-
pacts. A finding of inapplicability under
Section 102(2) (c) of the National En-
vironmental Policy Act of 1969 has been
made in accordance with HUD Hand-
book 1390.1. A finding of inapplicability
of an Inflationary impact statement has
also been made pursuant to Executive
Order 11821. These findings are avail-
able for public Inspection during business
hours in the Office of the Rules Docket
Clerk, Office of the Secretary, Room
5218, Department of Housing -and Urban
Development, 451 7th Street SW., Wash-
ington, D.C. 20410.

For the reasons mentioned above,
EU Is issuing this amendment as an
Interim Rule. Accordingly, 24 CFR Part
890, is revised to read as follows:

Sections 890.105 (b) and (d) (3) are
revised to read as follows:

§ 890.105 Computation ofeallowable ex-
pense level.

(b) Computation of formula expce
leveL The PEA shall compute its
Formula Expense Level In accordance
with this subsection. The weights of the
Formula and the For.mula published in
the Interim Rule on April 16, 1975. at 40
FR 17008 apply to PEA fiscal years be-
ginning April 1, 1975, and July 1, 1975.
The weights, of the Formula published
in the Final Rule on January 15, 1976,
at 41 FR 2344 superseded the weights
published in the Interim Rule and were
applicable to PHA fiscal years begin-
ning October 1, 1975, January 1, 1976,
April 1, 1976 and July 1, 1976. The
weights of the Formula and the For-
'nula itself are subject to updating by
HUD annually or at any other time. This
updating will be accomplished by pub-
lication in the FERn REGISm, or by
notification given directly to PHAs,
whichever' is considered appropriate.
The Formula applicable to PHA budget
years commencing October 1, 1976, and
subsequent budget years: and PHA
budget years which commenced April
1, 1976, and July 1, 1976, if these
PEAs are eligible for Transition Fund-
ing for. these two PHA fiscal years,
subject to updating at any time, is as
follows: (1) .The population (in
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thousands) of the Standard Metro-
"politan Statistical Area (SMSA) of the
PHA. multiplied by the weight .0228
(if the PHA. exists outside of an SMSA,.
the population of the area served shall
be used) ; (2) the logarithm to the base
10 of the average number of bedrooms
per Project Unit, multiplied by the
weight 54.93844: (3) the logarithm to
the base 10 of the weiehted ave-age age
of the ages of all the Proects (weighted
by relative proportion of Proiect Units),
multiplied by the weight 11.97794; (4)
the logarithm to the base 10 of the HUD-
supplied Fair Market Rent (March 29,
1976) for existing nonelevator two-bed-
room units computed for the county in
,which the PHA is located, multiplied by
the weight 32.47978; (8) the logarithm
to the base 10 of the average height of
the tallest building of each Project
(weighted by celative pronortion of
Project Units in each Project) in sto-
ries. including only stories containing
dwelling units or any space utilized by
the PHA. for project use which are not
In a basemefit, multiplied by the weight
16.73764: (6) the HUD-supulied index
figure for the relative operation costs of
a sample of PHAs in the HUD Region,
multiplied by the weight .46105. The
Formula constant of $102.93610 is sub-
tracted from the sum of subpara-
graphs (1) through (6) of this para-
xaph. The resulting amount is Increased
by the Local Government Wages in-
tation Factor supplied by HUD. (Such
increase is required under the curent
Formula to adjust for inflation between
the Base Year and the previous year.)
The preceding Formula, weights, con-
stant, and Local Government Wages In-
flation Factor are applicable to the PHA
fiscal years beginning October 1, 1977.
However, the special provision for up-
dating as outlined in these Regulations
provides.that for PHA fiscal years be-
ginning October 1, 1977, the PEA
characteristics and the population men-
tioned above will be updated to the levels
for the Current Budget Year and the Re-
quested Budget Year. In addition to-one
year of the Local Government Wages In-
flation Factor reflected in the Formula
Expense Levels, the difference between
the Formula Expense Level of the Cur-
rent Budget Year and the Requested
Budget Year will also be multiplied by
the same Inflation Factor. (These addi-
tional steps result In the correct ap-
plication of the PBA characteristics and
population for its fiscal years beginning
October 1, 1976, and October 1, 1977, to
the Formula, and effectively take into
consideration the effects of an additional
year of Inflation upon the Formula.)

(d)
(3) Allowable expense level. Compu-

tation for budget years subsequent t6
first budget year under PFS. For each
budget year subsequent to the first
budget year under PFS, the Allowable
Expense Level for the previous budget
year, which Includes the amoun of the
HD-approved Increase of Base Year
Expense Level, (reference: §890.110),
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increased (or decreased) by the follow-
ing:

(I) The increase (decrease) between
the Fomrula Expense Level for the pre-
vious budget year and the Formula Ex-
pense Level for the Requested Budget
Year: Provided, however, That for PHA
fiscal years beginning October 1, 1977,
the increase (decrease) will be multiplied
by the Local Government Wages Infla-
tion Factor prior to adding it to the Al-
lowable Expense Level for the-previous
budget year.

(ii) The sum of the Allowable Expense
Level for the previous budget year plus
.subdivision (1) of this subparagraph,
multiplied by the Local Government
Wages Inflation Factor supplied by 1UD.-

Example 1 Is revised by adding the
following at the end:
PHA FiscAL YEARs 1EINNING OCToBER 1,

1977
CALCULATIOI OF ALLOWABLE EXPENSE LEVEL

FOR PHA FISCAL YEAR-BEGINNING OCTOBER 1,
1977

1. Allowable Expense Level for PHA
fiscal year beginning October 1,
1976 -------------------------- $43.20

2. Increase (Decrease) In Formula
Expense Levels as have been Calcu-
lated for PHA fiscal years beginning
Oct. 1, 1976 and Oct. 1, 1977 ----- $1.50

3. Local 'Government Wages Inflation
Factor -------------------------- 1.09

4. Product (Line 3 times Line 2) --- 1.64

5. Combine Line 1 and Line 4 ------- $44.84
6. Local Government Wages Inflation

Factor ------------------------- 1.09

7. Allowable Expense Level for PHA
Fiscal Year beginning Oct. 1, 1977
(Line 6 times Line 5) ------------- 48..87

It should be noted that the increases in
population and updated PHA characteristics
have been reflected in the respective Formula
Exlense Levels involving Line 2, above. The
same Formula, weights, constant, and Local
Government Wages Inflation Factor which
were applied to determine operating subsidy
eligibility for the PHA's fiscal year beginning
October 1. 1976, are applied to determine
operating subsidy eligibility for its fiscal
year beginning October 1, 1977. It is stressed
that such elements are now applied to the
characteristics of the PHA in its fiscal years
beginning October 1, 1976, and October 1,
1977. Also, the same inflation factor is ap-
plied, once again, to the difference between
the Formula Expense Levels, as is done in
Line 3 of the example.

Section 890.107(c) (1) and (2) and
(e), are revised to read as follows:

RULES AND REGULATIONS

§ 890.107 ' Compulation of utilities ex.
pense level.

(c) * * *
(1) Utilities Base Consumption Period

(Base Period) Method. The PEA shall
determine the average amount of each of
the Utilities consumed per unit per
month during the Utilities Base Con-
sumption Period (Base Period) which Is
the 36-month period ending six months
prior to the first day of the Requested
Budget Year. Provided, however, That
for PHAs with fiscal years beginning
July 1, 1977, and for all future fiscal
years thereafter, the 36-month Utilities
Base Consumption Period to be utilized
shall end on December 31, 1975. For
PHAs with fiscal years beginning Octo-
ber 1, 1977, and for all future fiscal years
thereafter, the 36-month Utilities Base
Consumption period shall end on March
31, 1976. For PHAs with fiscal years
beginning January 1, 1978, and for all
future fiscal years thereafter, the 36-
month Utilities Base Consumption Period
to be utilized shall end on June 30, 1976.
For PHAs with fiscal years beginning
April 1, 1978, and for all future fiscal
years thereafter, the 36-month Utili-
ties Base Consumption Period to be uti-
lized shall end on September 30, 1976.

(2) Temporary- alternative -method
where data is not available' for Utilities
Base Consumption Period. If the PEA
has not niaintained 6r cannot recapture
consumption data regarding a particular
Utility or Utilities from its records for
the 36-month Base Period, It shall sub-"
mit to the HUD Field-Office for approval
consumption data for the 24-month pe-
riod ending six months prior to the be-
ginning of the Requested Budget Year,
or, if this is not possible, the 12-month
period ending six months prior to the
beginning of the Requested Budget Year.
Provided, however, That for PHAs with
fiscal years beginning July 1, 1977, and
for all future fiscal years thereafter, the
24-month or 12-month Utilities Base
Consumption Period to be utilized shall
end of December 31, 1975. For PHAs
with fiscal years beginning October 1,
1977, and for all future fiscal years there-

'after, the 24-month or 12-month Utili-
tiesBase Consumption Period shall end
on March 31, 1976. For PHAs with fiscal
years beginning January 1, 1978, and for
all future fiscal years thereafter, the 24-
month or 12-month Utilities Base Con-
sumption Period shall end on June 30,

1976. For PHAs with fiscal years begin-
ning April 1, 1978, and for all future flu-
cal years thereafter, the 24-month or
12-month Utilities Base Consumption
Period shall end on September 30, 1976,
The PHA also shall submit a written
-explanation of the reasons data for the
Base Period Is unavailable. If a PHA
has not maintained or cannot recap-
ture consumption data for the spec-
ified Base Period of 36, 24, or 12 months;
comparable consumption for the great-.
est of either 36, 24, or 12 months as avail-
able, shall be used for the Utility or
Utilities for which the data Is lacking.
The comparable consumption shall be
estimated, based upon the consumption
experienced during the allowable Base
Utilities Consumption Period, of com-
parable project(s) with comparable
utility delivery systems and occupancy.
If a PHA cannot or will not obtain the
consumption data for the Base Period,
either for Its own project(s) or by using
comparable consumption data, the dollar
amount stated In paragraph (e) of this
section, shall be used.

(e) Utilities Expense Level where
consumption ddta is unavailable. If a
PHA has not maintained or cannot re-
capture data for at least the 12-month
period provided in paragraph (c) (2) of
this section or will not retroactively es-
tablish consumption records or compa-
rable consumption data, as required In
paragraph (c) (2) of this-section, It shal
request HUD Field Office approval to use
actual per unit per month, (PUM) util-
ity expenses. These expenses shall ex-
clude Utilities Labor and Other Utilities
Expenses. The actual PUM utility ex-
penses shall be taken from the latest
year-end Statement of Operating Re-
ceipts and Expenditures, Form HUD-
52599, for the PHA fiscal year ending
on December 31, 1975, March 31, 1976,
June 30, 1976 or September 30, 1976. No
subsequent adjustments regarding such
Utility or Utilities will be approved for a

.budget year for which consumption is
established based upon the said form.

(Sec. 7(d), Department of Housivg and
Urban Development Act. (42 U.S.C. 3535(d).)

Issued at Washington, D.C., August
31, 1977.

LAWRENCE B. SiMoNs,
Assistant Secretary for HQusing,

Federal Housing Commissioner.
[FR Doc.77-265894 Flied 9-2-77,8:45 aml
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proposed rules
This section of the FEDERAL REGISTER contains notices to the public of the proposed Issuance of rules and regulations. The purpose of

these notices is to give interested persons an opportunity to participate In the rule making prior to the adoption of the final rules.

I I -

FEDERAL ENERGY
ADMINISTRATION
[ 10 CFR Part 211 ]

AMENDMENTS TO SYNTHETIC NATURAL
GAS FEEDSTOCK ALLOCATION REGU-
LATIONS

AGENCY: Federal Energy Administra-
-tion.
ACTION: Notice of Proposed Rule-
making.
SUMMARY: The Federal Energy Ad-
ministration (YEA) hereby gives notice
of a proposed rulemaking and public
hearing, for the purpose of revising the
Mandatory Petroleum Allocation Regu-
lations with respect to allocated prod-
ucts used for the manufacture of syn-
thetic natural gas (SNG).
DATES: Comments by September 26;
1977; requests to speak by September 19,
'1977; statements by September 23, 1977;
hearing to be held on September 26, 1977
at 9:30 a.m., and will be continued if
necessary at 9:30 a.m. on September 27,
1977.,
ADD5RESSES: Comments and requests
to speak.at the hearing to: Executive
Communications, Room 3317, Federal
Energy Administration, Box OZ; Wash-
ington, D.C. 20461. Statements to Execu-
tive Communications, Room 3317, Fed-
eral Energy Administration, 12th and
Pennsylvania Avenue NW., Washington,
D.C. 20461.
HEARING HELD AT:
Room 3000A. 12th and Pennsylvania Avenue,

N.W., Washington, D.C.

FOR FURTHER INFORMATION CON-
TACT:

Ed Vilade (Media Relations), 12th and
Pennsylvania Avenue NW., Room 3104,
Washington, D.C. 20461 (202-566-
9833).
Gerald P. Emmer (Regulatory Pro-
grams), 2000 M Street NW., Room
2304, Washington, D.C. 20461 (202-
254-7200).
Kenneth Kincel (Resource Develop-
ment Policy), 12th and Pennsylvania
Avenue NW., Room 4112, Washington,
D.C. 20461 (202-566-9052).
Finn Neilsen (Regulatory. Programs),
2000 M Street NW., Room 6318, Wash-
ington, D.C. 20461 (202-254-9730).
Joel M.. Yudson (Office of the General
Counsel), 12th and Pennsylvania Ave-
nue NW., Room 5134, Washington,
D.C. 20461 (202-566-9565).

SUPPLEMENTAL INFORMATION:
1. BACKGRON;

Since 1974, the Federal Energy Ad-
ministration (YEA) has regulated the
allocation of petroleum feedstocks for
production of synthetic natural gas
(SNG) under 10 CFR § 211.29 (39 FR
15960, Iay 6, 1974) and its appendices,
Special Rule No. 1 and the accompany-
ing Statement of Policy (39 FR 27910,
August 2, 1974). These regulations pro-
vide for a case by case review of feed-
stock applications for new and expanded
SNG plants. The criteria to be used for
such determinations include availability
of feedstocks, degree of curtailment of
interruptible customers and customers
witih alternate fuel capability, charac-
ter of natural gas curtailment plan,
availability of alternative supply sources,
thermal efficiency, cost impact on gas
consumers, feedstock capacity, impact
on competing users of feedstocks., em-
ployment, and environment.

Special Rule No. 1 also provides that
allocations of feedstoks be granted to
those SNG plants existing prior to May 1,
1974, which use naphtha as an exclusive
feedstock, and then only to the extent
that supply contracts calling for delivery
of specific volumes of naphtha were in
effect. Howiever. the Statement of Policy
concluded that the manufacture of SNG
is, in most instances, an Inefficient use of
resources.

There are presently 17 SNG plants In
operation or under or about to start con-
struction. All current plants use either
liquefied petroleum gases (LPG's)-pro-
pane and butane-naphtha. or a mix-
ture of natural gas liquids (NGL's). Most
of the existing plants are located in New
England, the Middle Atlantic States, and
the Upper Midwest-the areas hardest
hit by curtailments of natural gas In the
past few years. East Coast plants use a
variety of feedstocks, most of which are
imported from the Caribbean and else-
where. Two SNG plants In the Midwest
have historically been heavily reliant on
imports of NGL's from the Canadian gas
fields in Alberta and Saskatchewan for
their feedstock use. Several of the plants
using naphtha as a feedstock also re-
quire LPG for Btu enrichment to bring
the output gas up to pipeline Btu specifi-
cations as mandated by various State
public utility commissions.

On April 5, 1977, YEA Administrator
John O',eary, In testimony before the
'House Subcommittee on Energy and
Power, stated that YEA would take a
"fresh look" at the FEA-SNC- petroleum
feedstocks allocation policy, lie Indicated

that the new policy would provide for a
case by case review of new SNG plants.
In addition, he stated that special con-
ditions may exist in some places, such as
air quality considerations in the Los
Angeles area, which could require use of
a gaseous fuel. and that In such places,
the use of SNG may be found, after fur-
ther study, to be appropriate.

On April 29. 1977, the President's Na-
tional Energy Plan (NEP) was issued.
which included the following policy
statement on SNG:

The nation'W current policy toward syn-
thetic natural gaS (SNG) made from petro-
leum feedto.kl is not satisfactory. Exist-
Ing regulations, favor the allocation of naph-
tha and other potential SNG feedstocks to
the petrohemilcal industry, and effectively
preclude their use by gas utilities. This policy
haa dLcouraged the construction of new SING
plant-. Yet, the 13 SZ;G plants that were
operating this winter provided the additional
margin of natural gas suply that kept sev-
eral areas of the county from shutting off
resldential users during the coldest months.

Therefore. a Federal task force will be
created to work with the gas utilities to Iden-
tify tho:, area, of the country where a lim-
Ited number of additional SNG plants should
be built to help meet the critical peakload
needs for gas over the next five to seven
years. Federal Energy Administration regula-
tions will be revised to pro-Ide a priority for
SNG feedstocks to those plants approved by
the tal: force. This regulatory change will
give pipeline companle and utilities the
reasonable certainty they need to make In-
ve3tment. for this short-term source of gas
supply. SNG plants could contribute almost
1 trilion cubic feet of gas annually in the
1980's National Energy Plan. pp. 57-58.

In response to those concerns, an FEA
SNG task force was established to eval-
uate the existing FEA policy and regula-
tions on SNG feedstocks and to imple-
ment the policy suggested in the NEP.
The task force has since studied all as-
pects of the SNG Issue, including specific
t3skS focusing on (1) efficiency, (2) cost
and capital factors, (3) emissions of
SNG plants as compared with alternate
sources of energy, (4) the projected sup-
ply, demand, and prl:e of SNG feed-
stocks and impacts of alternative alloca-
tion policies, and (5) alternative criteria
that might be used in a case by case re-
view of applications for SNG feedstock
allocations. On June 24, 1977 (42 FR
32838. June 28, 1977), *EA issued a Gen-
eral Inquiry regarding the allocation of
synthetic natural gas feedstocks, which
solicited responses to fifteen questions
concerning possible new criteria to be
used in evaluating SNG feedstock allosa-
tions. A hearing was held to receive pub-
lc comment on July 18. 1977. The results
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of the task force will be publicly alail-
able in the near future

The creation of the task force did not
signal the beginning of FEA's SNG re-
view. The PEA has been in the process of
reviewing and reevaluating its SNG feed-
stock allocation policy for-more than a
yehr. In June 1976, a programmatic en-
vironmental impact statement (EIS) on
the SNG program was begun. A draft of
this EIS has been completed and a hear-
ing was held on July 11, 1977, to receive
public comment on the EIS. PEA is cur-
rently evaluating the comments received
and Is preparing the final programmatic
EIS. The amendments proposed herein
most closely resemble Option No. 1 of the
draft programmatic EIS and PEA be-
lieves that the environmental conse-
quences of the proposal are contained in
the discussion of that option, which is
described as a continued case by case re-
view of SNG applications.

In July 1976, the PEA amended iS reg-
ulations (41 FR Z0096, July 22, 1976) to

'exempt naphtha from the Mandatory
Petroleum Allocation and Pricing Regu-
lations. The exemption became effective
on September 1, 1976, following the ex-
piration of the congressional review pe-
riod. PEA found at that time that while
supplies of naphtha were generally ade-
quate to meet all domestic demands
through 1978, there was some uncer-
tainty over the longer term impacts of
removing allocation controls on naphtha
utilized as SNG feedstock. It was con-
cluded that, because of this uncertainty
the programmatic EIS would have to be
completed before naphtha utilized as
SNG feedstock could be proposed for ex-
emption from allocation regulations. At
this time PEA has decided to defer pro-
posing the deregulation of naphtha used
as SNG feedstock, but the possibility of
proposing such an exemption remains
under active consideration.

.Based on the analysis of the draft
programmatic EIS and the SNG task
for:e, the FEA has concluded that con-
tinued case by case allocation of SNG
feedstocks is necessary to attain the-ob-
jectives of the Emergency Petroleum Al-
location- Act of 1973, as amended
(EPAA). Analysis of naphtha supply and
demand by the task force indicates the
possibility of regional supply and price
Impacts if no restrictions were placed on
the amount bf SNG that might be pro-
duced from naphtha. As to the other,
principal type of SNG feedstock, analy-
sis of LPG (primarily propane) supply,
demand, and transportation in the light

'Two separate volumes have been preparedc
one describing the analyses of tasks 1, 2, 3,
and 5, and one describing the results of task
4. These are entitled Developing an SNG
Feedstock Allocation Scheme That Reflects
a Sound National Policy on SNG, Resource
Planning Associates, June 1977, and SNG
Feedstock Outlook: Supply, Demand, and
Price, and Policy Impacts, PEA. August 1977.
The analysis of tasks 1, 2, 3 and 5 s currently
available for inspection at the FEA Freedom
of Information Office, Room 2107, 12th and
Pennsylvania Avenue, NW., Washington,
D.C.

PROPOSED RULES

of declining domestic production indi-
cates, first, potential price impacts on
traditional users if imports were to in-
crease to meet new SNG demand, unless
SNG plants were to bear the full incre-
mental cost of these imports, and, sec-
ondly, that regional supply impacts
could occur as a result of pipeline dis-
tribution system limitations affecting
regions where new SNG plants might be
constructed: PEA has concluded that the
national interest is best served by assur-
ing that feedstock allocations are
granted only to new SNG plants for
whi-h there'is a demolnstrated need to
meet the gas requirements of residen-
tial and other high priority users or
where needed due to severe environmen-
tal conditions.

II. PROPOSED AMENDMENTS
A. GENERAL

FEA is proposing to amend . 211.29 to'
include applications for SNG feedstock,
Btu enrichment and SNG plant fuel use
for any allocated product. Products cur-
rently exempted from the allocation reg-
ulation would not be placed under con-
trols, but in the event controls were re-
imposed on such products, their use for
SNG production would be subject to the
proposed regulation. The use limitation
on naphtha for SNG feedstock, current-
ly contained in § 211.29(b), would be
moved to proposed § 211.29(d), and
would also include any allocated natural
gas liquid product which would be used
in SNG production. Applications for al-
locations for new and existing SNG fa-
cilities would be handled on a case by
case basis and, as contemplated by the
NEP, would be issued for a term of years
to give firms reasonable certainty to
make needed investments. New criteria
to evaluate such applications are de-
scribed in this proposal and would also
accord with the NEP and the results of
the task force. It should be noted that all
plants, regardless of the basis of their
allocation, would be subject to PEA audit
to insure their operation would conform
to their allocation orders and the ap-
plicable regulations.

B. EXISTING PLANTS AND PENDING
APPLICANTS

PEA believes that firms which operate
existing SNG plants and have received
allocations based on Special Rule No. 1
and the 1974 Statement of Policy should
not receive any less favorable treatment
under the proposal. Therefore, upon
promulgation of new regulations, Special
Rule No. 1 would. be retained to allow
such firms to elect to be treated under
either currently existing or the new
criteria. The Statement of Policy which
accompanies Special Rule No. 1 would
be deleted, however, because it no longer
reflects accurately FEA's policy with re-
spect to the allocation of feedstock for
SNG plants.

The choice of standards could only
apply to existing SNG production capa-
city and would have to be made within
thirty days of the effective date of new
SNG regulations. It would also be ir-

revocable. If any firm required SNO
feedstock of Btu enrichment material for
a new facility or an expansion of exist-
ing facilities, It would have to apply un-
der the new regulations

Currently, there are a number of ap-
plications pending before FEA for SNO
plants which have not received alloca-
tions for commercial operation or have
not been fully analyzed by PEA under
existing regulations, which has Included
the opportunity for participation by all
interested parties at public hearings. At
this time, no decision has been made
whether to grant permanent allocations
for these applicants because site specific
environmental impact statements have
not been completed. PEA believes It
equitable to treat these applicants for
new plants which have relied upon cur-
rent regulations the same as those firms
which have already received allocations
for SNG feedstock. FEA has tentatively
concluded that firms whose applications
were pending before PEA on January 1,
1976, should be permitted to elect to be
considered under either existing or new
SNG regulations with respect to produc-
tion capacity contemplated In their ap-
plications. The January 1. 1976, date was
selected as a cutoff point because all ap-
plications pending as of that date have
been fully evaluated, while those filed
after that time have not.
C. PROPOSED DEFINITIONS AND PRIORITY GAS

USES.

A definition of synthetic natural gas
itself Is Included In the proposal, SNO
would be defined to mean gas manufac-
tured from any hydrocarbon source
material and having the same character-
istics as natural gas, and which is, or
may easily be made, fungible with nat-
ural gas. This proposed definition recog-
nizes that certain SNG when first pro-
duced may not be Immediately fungible
with natural gas and could have to be
enriched before becoming freely miscible
with natural gas.

The NEP speaks to a limited number
of additional SNG plants to be built to
help meet critical peakload needs. In
this proposal, PEA Is attempting to im-
plement that policy by specifying those
gas uses believed to be priority needs
which would justify the allocation of
SNG feedstock or Btu enrichment ma-
terial. "Priority gas uses" would mean
the usage of natural gas for residential
use, commercial use, storage Injection re-
quirements and firm industrial require-
ments for plant protection, feedstocks,
process fuel uses or other nonboller fuel
uses. These uses derive substantially from
Federal Power Commission (FPC) pri-
ority of service classification Nos. 1, 2,
and 3, excluding Industrial boiler fuel
customers.

As distinct from current regulations
which include as a criterion the degree of
curtailment of service to customers with
alternate fuel capability (AFC) on a
continuing basis, this proposal is in-
tended to discourage SNG feedstock from
being used to serve industrial boiler fuel
customers, regardless of whether such
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users have AFC. In this regard, FEA be-
lieves that industrial boiler fuel users
should be encouraged to switch to ap-
propriate alternate sources of energy.

For new SNG plants and expansions
of existing facilities, when the require-
ments described herein would be satisfied,
feedstock and Btu enrichment allocations
could be granted for the fourth and first
calendax quarters (encompassing the
winter heating season) in the amount
necessary to produce a sufficient amount
of SNG which, when added to the appli-
cant's other available gas supplies with
the exception of propane-air mixtures
when used for needle-peaking only,
would enable the applicant to provide
gas service to priority gas users under
"design" winter conditions.

If a particular heating season would
be warmer than a design winter, the SNG
plant would be able to use the feedstock
to run the SNG plant during that time
effectively to function as a supply buffer
to meet peak demand. Although a certain
amount of SNG would thereby be used
to serve lower'priority users, PEA would
place no end use restriction on the allo-
cated amount of SNG feedstock used dur-
ing the winter season. FEA would define
"design conditions" to mean a speci-
fied level of demand required for a
sustained period of time experienced dur-
ing- a heating season upon which the
system capacity, reliability, and other
engineering specifications are based and
which has previously been recorded with
either a state public utility commission,
the Fed.eral Power Commission, or in the
case of an unregulated utility can be
demonstrated through previous docu-
mentation. PEA requests comments as to
whether a definition of a "design" winter
should be adopted on a uniform basis
rather than separately for each appli-
cant.

Having seen the devastating economic
impacts of a natural gas shortage caused
in part by the severe cold of the 1976-
77 winter, PEA believes that the cost in
SNG feedstock to provide gas service to
low priority users during warmer winter
months is a worthwhile investment to
assure gas service to priority gas users
under design conditions. The allocation
would remain subject to PEA audit so as
to permit necessary adjustment following
a heating season if the allocation does
not accurately reflect the design winter
requirements of priority users only.

On the other hand, during the second
and third calendar quarters, it is not as
crucial to keep SNG plants operating as
a backup source of supply for priority
gas users. Although in warmer than de-
sign winter months SNG could be pro-
duced to serve any class of customer.
in the second and third quarters, all
customers in FPC categories 4 through 9
tas set forth in FPC Order 467B, as
amended) would have to be curtailed
before the SNG feedstock could be used.
Under the proposal, during that time
firms would be able to use SNG feed-
stock to provide service to priority gas
users and industrial boiler fuel customers
which use up to 1,500 MCP per peak day.

PROPOSED RULES

PEA specifically requests comments
with respect to the alternative of pro-
hibiting SNG feedstock from being used
in the second and third quarter when
any industrial boiler fuel user receives
service. FEA further requests whether
this alternative would discourage most
firms from operating their SNG plants
in the summer months for storage
injection.

FEA is concerned with the relationship
between the standards governing SNG
plants and those pertaining to facilities
which inject propane-air mixtures di-
rectly into natural gas pipelines. SNG
plants do not function optimally as
"needle" peaking facilities which could
have to be shut down continually as the
temperature fluctuates. Operational and
other constraints, such as feedstock de-
livery schedules, prevent these plants
from being turned on and off at a mo-
ment's notice. In this respect SNG plants
are different from propane-air facilities
which are less complex, less capital in-
tensive and more efficient. Although FEA
recently issued guidelines to evaluate ap-
plications for propane-air facilities (42
FR 38553, July 29. 1977), in view of this
proposal regarding SNG production, FEA
inquires as to whether the propane-air
guidelines should be modified and the
same standards adopted for propane-air
facilities when used for seasonal base
loading as for SNG production.

D. INrORUATIONAL REQUIREMENTS

Under proposed § 211.29Cc) (2), firms
applying for SNG feedstock, Btu enrich-
ment or plant fuel to be used in SNG
production at new or expanded SNG
plants would be required to submit de-
tailed information regarding gas supply
and demand, curtailments, SNG plant
operational characteristics, feedstock re-
quirements, and other relevant informa-
tion. In reference to natural gas supply
and demand, the applicant would be
required to provide projections of pipe-
line supplies of gas, other sources of gas
(such as LNG. propane-air, or SNG from
coal). demand for gas by consuming sec-
tor under design winter conditions (by
FPC priority or other readily Identifi-
able categories with separate Identifica-
tion of industrial boiler fuel require.-
ments), growth rate in consumption by
consuming sector. and curtailment
schedules, and would be required to
provide descriptions of curtailment plans,
rate structures for SNG and other sup-
plemental supplies of gas and its efforts
to obtain other sources of supplemental
gas supplies. '

The applicant would also be required
to provide a complete description of the
SNG plant and its requirements for feed-
stock. Btu enrichment, and plant fuel,
including the proposed sources, volumes.
price and any other information required -

by FEA in connection with a particular
application.

E. REQUIRED CERTIFICATIONS. SHOWvINGS,
AND OTHER CRITERIA .

Unless waived for good cause shown,
applicants would be required under pro-
posed § 211.29(c) (3) to satisfy other re-
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quirements. As already indicated, the
applicant would have to demonstrate
that the SNG feedstock or Btu enrich-
ment material will be required under
design conditions to meet priority gas
uses. To implement PEA's new policy for
use of an SNG plant during the second
and third calendar quarter, the appli-
cant would have to certify that naphtha
or any allocated natural eas liould prod-
uct will be used for SNG production in
the second or third calendar quarter only
while gas service Is continued to priority
gas users or for industrial boiler fuel
users of less than 1,500 MCP per peak
day.

Inasmuch as the SN.G. if produced,
could have significant economic impacts
in the state or states served by the SNG
plant. FEA believes it appropriate that
such states have a major role In the al-
location process. Therefore, FEA is pro-
Posing that the applicant certify that
approval for the proposed new or ex-
panded SNG facility has been obtained
from the state public service conmission
having the appropriate authority in at
least one state to be served by the facil-
itv. This requirement would not be ap-
plicable where no state agency has such
jurisdiction.

It is recognized that imported feed-
stock is more vulnerable to interruption
than domestic supplies. However, it is
also apparent that in the absence of
supply interruptions, allocations based
on Imported supplies should have fewer
adverse impacts on historical users.
Weichinz these factors. FEA has con-
eluded that if an applicant desires to
use propane, butane or natural gasoline
for SNG feedstock, Btu enrichment or
SNG plant fuel, It would have to certify
that only imports of such products
(other than from Canada) would be
used. This proposed requirement should
offer some protection to historic users of
products such as propane which are in
declining domestic supply. Applications
for'naphtha would continue to be ex-
amined on a case by case basis with re-
spect to the source of supply.

One means, already discussed, of as-
suring service to priority gas users dur-
ing periods of critical peakload demand
Is to allow SNG plants to operate during
warmer than design winter months to
serve any class of customer. Another im-
portant consideration in this regard is
to insure that sufficient feedstock will be
available to operate the plants. If there
were a feedstock supply interdiction
caused by cold weather or other problem.
PEA believes SNG plants should be kept
operable to satisfy the needs of priority
gas users. Accordingly. FEA is proposing
that applicants certify that a 90 day
peak-load supply of feedstock will be
maintained in readily accessible storage
which can be used without adversely
affecting the distribution of such prod-
uct to other users of such product. FEA
recognizes that this requirement could
entail large capital expenditures by ap-
plicants, but nonetheless has determined
it to be of significant importhnce. The
storage need not necessarily be on-site
if some method of assured transporta-
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tion could be provided which would not
be disruptive to other users. Although
FEA does not require storage as a condi-
tion for other end uses, such as for petro-
chemical feedstock, FEA believes that a
forced closing of an SNG plant could
have more severe economic consequences
than for other uses and therefore war-
rants this additional requirement. Com-
menters are requested to indicate
,whether storage for greater or less than
ninety days of operation should be re-
quired, and whether such a provision
should apply differently for various kinds
of feedstock.

As it has operated, Special Rule No. 1
has served to discourage growth by utili-
ties using SNG plants, regardless of.the
nature of new end users. The proposal
would not discourage new growth for
priority gas and would allow SNG to be
used to serve such uses. Firms applying
for SNG 'feedstock or Btu enrichment
would have to certify that all new growth
by the applicant or the applicant's gas
utility customers which would be served
by its SNG plant will be for priority gas
uses.

FEA is not requiring that applicants
attempt to have SNG priced incremen-
tally. It is anticipated that the enactment
of Section 414 the proposed National
Energy Act will provide an overall pric-
ing policy for higher priced supplemental
supplies of gas. However, to the extent
appropriate, FEA will continue to ex-
amine the rate structure for SNG.

The proposal also contains a number
of other factors which FEA would con-
sider in evaluating an application for
SNG feedstock, Btu enrichment or SNG
plant fuel. These include the effects on
the distribution and storage systems
serving the market area, the security of
feedstock supply from the proposed
source of supply, the ability of a new
plant to use a variety of feedstocks, the
environmental impact of granting an
allocation within a market area and for
feedstocks other than allocated natural
gas liquid products, for which imports-
will be required in every case, the effect
of allocation of the requested product
for SNG production on the supply of and
demand for such product in a particular
market area, with due regard to the im-
pacts on competing uses and the effect
of allocating domestic rather than im-
ported feedstocks.

The effects on other users of the feed-
stock will be a key criterion in evaluating
any application, regardless of whether
such effects derive from impacts on sup-
ply and demand or on distribution and
storage systems. This is particularly true
for applications for use of allocated nat-
ural gas liquid products, especially pro-
pane, in view of the declining domestic
production of these products and the
inability of the pipeline distribution sys-
tem for these products to meet peak
seasonal demands in recent winters in
certain regions of the country. Unlike
other products which can be used for
SNG feedstock, there is a large historical
residential and agricultural demand for
propane, which should be protected. In

addition, pfopane will. be needed for Btu
enrichment of SNG and for direct in-
jection by gas utilities as needle peak-
ing material.

To the extent that non-Canadian im-
ports .of propane or other allocated nat-
ural gas liquid products will be permitted
for SNG feedstock or enrichment use,
PEA intends to include in its final revi-
sion of Subjart D or Part 211 a require-
ment that separate inventory records be
maintained for such products and as an
amendment to 10 CFR Part 212 a re-
quirement that separat6 cost compu-
tations be made for such products. The
proposed revision to Subart D (42 FR
41242, August 15, 1977) required im-
ports of allocated natural gas liquid
products for gas utility or industrial use
to have such separate cost computations.
T6 mitigate the price impact of SNG
feedstock or enrichment use on historical
users of propane or other allocated nat-
ural gas liquid products, FEA intends to
enact a similar provision for SNG uses.

As to the required environmental con-
sideration, if an applicant contends that
the production of SNG is required to
overcome or mitigate a significant en-
vironmental problem, the applicant
would be required to provide a clear and
convincing demonstration of the need for
SNG to overcome such problem. Not-
withstanding the other requirements of
the proposed regulation, if such a show-
ing could be made, the applicant could be
entitled to an allocation to serve other
than priority gas users in the second and
third calendar quarters of under design
winter conditions. However, in this con-
nection, the task force found that it is
quite unlikely that the construction and
operation of an SNG plant would ade-
quately resolve significant environmen-
tal problems in most instances. -

One of the consideration contained in
Special Rule No.'1 which is not addressed
in the proposal is the thermal efficiency
of SNG plants as compared to other en-
ergy production alternativesin the same
market area. The overall efficiency tra-
jectories of SNG plants, including ther-
mal efficiency, have been analyzed in the
draft programmatic environmental Im-
pact statement and by the task force. The
range of efficiencies of SNG for certain
end uses has been found to be compara-
ble to that of other fuels for the same
uses. Despite the limitation of these
determinations, in a -reversal from the
1974 Statement of Policy, PEA does not
find at this time that SNG produced from
light petroleum products is significantly
more inefficient for such end uses than
alternatives compared. Individual appli-
cants will still be required to submit in-
formation as to thermal efficiency of
their proposed facilitn-es, but this infor-
mation will be used primarily for opera-
tional purposes.

F. REPORTING REQUIREMENTS AND REVIEW.
The proposal also contains a provision

whereby each SNG manufacturer would
report to PEA in a manner prescribed by
FEA on the usage of crude oil or allocat-
ed products for BNG production. A form

is currently being developed to facilitate
such reporting. Each firm operating an
SNG plant would also be subject to audit
at the discretion of FEA to assure that
the plant is continuing to operate in ac-
cordance with its allocation order and
the applicable regulations. On the basis
of such audit, the PEA could decide to
rescind the allocation or adjust It upward
or downward.

G. COMMENT PROCEDURE.

1. Written comments. Interested per-
sons are invited to submit written com-'
ments with respect to the proposed reg-
ulations to Executive Communications,
FEA, Room 3317, Federal Building, 12th
and Pennsylvania Avenue NW, Wash-
ington, D.C. 20461, Box Number OZ. Com-
ments should be identified 6n the outside
of the envelope and on the documents
submitted to PEA with the designation
-"Comments on Prbposed Synthetic Nat-
ural Gas Feedstock Regulations." Fifteen
(15) copies should be submitted. All com-
ments and related information should be
received by FEA by September 26, 1917,
in order to ensure consideration.

Any information or data considered by
the person furnishing It to be confiden-
tial must be so Identified and submitted
in writing, one copy only, in accordance
with the procedures set forth In 10 CFR
205.9 (f). Any material not accompanied
by a statement of confidentiality will be
considered to be nonconfidential. PEA re-
serves the right to determine the confi-
dential. FEA reserves the right to deter-
mine the confidential status of the Infor-
mation or data and to treat it according
to its determination.

2. Public Hearing. a. Request proce-
dures. A public hearing on the proposed
regulations will be held at 9:30 a.m.,
e.d.t., on September 26, 1977, In Room
3000A, 12th and Pennsylvania Avenue
NW., Washington, D.C., to receive oral
presentations from interested persons,
and if necessary will be continued at the
same time at the same location on Sep-
tember 27, 1977.

Any person who has an interest in the
proposed regulations or who is a repre-
sentative of a group or class of persons
which has an interest in them may make
a written request for an opportunity to
make oral presentation. Such a request
should be directed to Executive Commu-
nications, PEA, Box OZ, Room 3317, Fed-
eral Building, 12th and Pennsylvania
Avenue NW., Washington, D.C. 20461,
and must be received before 4:30 p.m.,
e.d.t., September 19, 1977. Such a request
may be hand-delivered to Room 3309,
Federal Building, 12th and Pennsylvania
Avenue, NW., Washington, D.C., between
tle hours of 8:00 a.m. and 4:30 p.m.,
Monday through Friday. The person.
making the request should be prepared
to describe the interest concerned; if ap-
propriate, to state why he or she Is a
proper representative of a group or class
of persons which has such an interest;
and to give concise summary of the pro-
posed oral presentation and a phone
number where he or she may be reached
through September 21, 1977. Each per-
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son selected to be heard will be notified
by FEA before 4:30 p.m., e.d.t., Septem-
ber 21, 1977, and must submit 400 copies
of his or her proposed statement to Ex-
ecutive Communications, FEA, Room
3317, 12th and Pennsylvania NW., Wash-
ington, D.C. 20461, before 4:30 p.m.,
e.d.t. on September 23, 1927.

b. Conduct of Hearings. PEA reserves
the right to select the persons to be heard
at this hearing, to schedule their respec-
tive presentations and to establish the
procedures governing the conduct of the
hearing. The length of each presentation
may be limited, based on the number of
persons requesting to be heard.

An FEA official will be designated to
preside at the hearing. This will not be
a judicial or evidentiary-type hearing.
Questions may be asked only by those
conducting the hearing, and there will
be no cross examination of persons pre-
senting statements. At the conclusion of
all initial oral statements, each person
who has made an oral statement will be
given the opportunity, if she or he so
desires, to make a rebuttal statement.
The rbuttal statemealts will be given in
the order in which the initial statements
were -made and -will be subject to time
limitations.

Any interested person may submit
questions to be asked of any person mak-
ing a statement at the hearing to Execu-
tive Communications, PEA, Room 3317,
12th and Pennsylvania Avenue NW., be-
fore 4:30 pm., e.d.t., September 23, 1977.
PEA will determine whether the question
-is relevant, and whether the time limi-
tations Permit it to be -presented for
answer.

Any Person -who makes an oral state-
ment and who wishes to ask a question
at the hearing may submit the question,
in writing, to the presiding officer. The
presiding officer will determine whether
the question is relevant, and whether the
time limitations permit it to be presented
for answer.

Any further procedural rules needed
-or the proper conduct of the hearing
-Will be announced by the presiding offi-
cer.

A transcript of the hearing will be
made and the entire record of the hear-
ing, including the transcript, wI be re-
tained by FEA and made available for
inspection at the FEA Freedom of Infor-
mation Office, Room 2107, Federal BuIld-
ing, 12th and Pennsylvania Avenue NW.,
Washington, D.C., between the hours of
8:00 am. and 4:30 p.m., Mlonday through
Friday. Any person may purchase a copy
of the transcript from the reporter.

As required by section 7(c) (2) of the
iFederal Energy Administration Act of
1974; Pub. L. 93-275, a copy of this notice
has been submitted to the Administrator
of the Environmental Protection Agency
for his comments concerning the impact
of this proposal on the* quality of the
environment. The Administrator had no
comments.

In accordance with Executive Order
11821 and OIB Circular A-107, FEA is
considering the inflationary impact of
this proposal.

(Emergency Petroleum Allocation Act of
1973. Pub. L. 93-159. as amended, Pub. L. 93-
511. Pub. L, 94-99. Pub. L, 94-233, Pub. L. 94-
163, and Pub. L. 94-385: 'Federal Energy
Administration Act of 1974. Pub. L. 93-275.
as amended. Pub. L. 94-332 and Pub. L. 94-
285; Energy Policy and Conserration Act.
Pub. L. 94-163. as amended. Pub. L. 94-85;
E.O. 11790, 39 FR 23185, E.O. 11933, 41 FR
36641).

In consideration of the foregoing, Part
211 of Chapter II, Title 10 of the Code of
Federal Regulations, is proposed to be
amended as set forth below.

Issued in Washington, D.C., August 30,
1977.

EBic J. Fyci,
Acting General Counsel.

1. Section 211.29 Is amended to read as
follows:
§ 211.29 Synthetic natural gas produc.

tion.

(a) General Notwithstanding any In-
consistent provision of § 21L12 and
211.13, a firm which purchases or ac-
quires crude oil and allocated products
for use in the production of synthetic
natural gas (SNG), including feedstock
use, SNG enrichment use, and plant fuel
use, shall comply with the provisions of
this section. Any firm which has require-
ments for an SNG plant that exceed Its
base period volume or which has no base
period volume may seek an adjustment
of its base period volume or establish-
ment of a base period volume only upon
application to the FEA National Office
in accordance with Subparts B or C, re-
spectively, of Part 205 of this chapter.

(b) Existing plants and pending ap-
plicants. Firms which had received allo-
cations for SNG feedstock, SNG enrich-
ment or plant fuel for SNG production
prior to July 1, 1977, or which had ap-
plied prior to January 1,1976 for an SNG
feedstock allocation, may elect to have
existing or future applications, with re-
spect to SNG production capacity which
PEA has consIdered for such uses. evalu-
ated (1) under the criteria In effect on
July 1. 1977 as set forth in Special Rule
No. 1 of this subpart, or (2) under the
criteria set forth in paragraph (c) below.
Applications for SNG feedstock, Btu en-
richment, or SNG plant fuel for new
SNG facilities or expansions of existing
facilities shall not be eligible under this
paragraph (b) to be considered under
criteria existing on July 1, 1977. The
election made pursuant to this para-
graph shall be irrevocable, and must be
made within thirty (30) days after the
effective date of this regulation.

(c) New applications. (1) The proce-
dures and requirements of this para-
graph shall be applicable to all firms for
SNG plants, facilities, or expansions
which had not operated prior to July 1,
1977 or for which an application for
SNG feedstock, Btu enrichment or SNG
plant fuel .had not been made prior to
January 1, 1976, and to those firms
electing to have their SNG applications
reviewed under these provisions pursu-
ant to paragraph (b) of this section.

(2) Contents. The application for ad-
justment or assignment shall contain, in
addition to the information specified in
M 205.24 or 205.34 of Part 205 of this
chapter, respectively, the following in-
formation:

() The auplicant's projected pipeline
supply of.nratural gas for the period for
which the applicaton is being made;

(iD All other current and projected
cources of gas supplies, including, but
not limited to, underground storage,
liquefied natural gas (LNG), propane-
air, SNG from coal, and the efforts the
applicant has made to obtain such sup-
plies.

(iIl) The projected demand for gas
(design winter and other estimates-by
volume and number of customers) in
the applicant's market area, by consum-
Ing sector (set forth by FPC priority or
other readily identifiable categories
with separate identification of industrial
boiler fuel requirements), including"
estimates of that portion of the demand
for which the SNG will be required;

Clv) The projected rate of growth of
gas consumption in the applicanVs mar-
ket area for each consuming sector.

(v) The projected schedule of curtail-
ments of pipeline supplies of gas for the
allocation period, and a description of
any curtailment plan in effect for the
marl:et area to be served by the SNG
plant and an estimate of the effect of
such plan.

(vi) A description of the rate stic-
ture3 of the SNG manufacturer and its
gas utility customers (if any), including
pricing policies for SNG and other sup-
plemental sources of gas;

(vi) A complete description of the
proposed feedstock, including the sup-
plier(s), volumes, price, and technical
spccifications of the feedstock;

(vi) The design and practical feed-
stock capacity of the SNG plant;

Olx) The proposed product needed for
Btu-enrichment requirements of the
SNG plant, including source, volumes
and price;

(x) The proposed SNG plant fuel, in-
eluding source and volumes; and

(xI) Other information which may
be identified by FEA as necessary for a
comprehensive evaluation of the appli-
cation.

(3) Required certifications and show-
ings. Unless otherwise waived by the
FEA for good cause shown, the appli-
cant shall:

(1) Certify that approval for the pro-
posed new or expanded SNG facility has
been obtained from the state public
service commission having the appropri-
ate authority in at least one state to
be served by the facility (no such ap-
proval Is required where no state
agency has such jurisdiction);

(ii) Demonstrate that the SNG feed-
stock or Btu enrichment material will
be required in the 'volumes spediled un-
der design conditions in order to meet
priority gas uses during the fourth and
'irst calendar quarters;

i1) Certify that naphtha or any al-
located natural gas liquid product will
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be used for SNG production in the sec-
ond or third calendar quarter only while
gas service is continued to priority gas
users or for industrial boiler fuel users

'which use up to 1500 MCF per peak day.
(v) Certify that any allocated .nat-

ural gas liquid product to be jused for
SNG feedstock, SNG Btu enrichment or
SNG plant fuel will be imported (other
than from Canada) for such use;

(v) Certify that a 90 day peak-load
supply of feedstock will be maintained
in readily accessible storage which can'
be used without adversely affecting the
distribution of such product to other.
users of such product; and

(lv) Certify that all new growth by
the applicant or the applicant's gas util-
ity customers which would be served by
the SNG plant will be for- priority gas
uses.

(4) FEA evaluation. In evaluating an
application for assignment or adjust-
ment of base period volumes for SNG
feedstock, Btu enrichment or SNG plant
fuel, FEA shall consider the following
factors, in addition to the criteria set
forth in Subparts B or C of Part 205
and the requirements of subparagraph
(c) (2) above:

(I) The effects on the distribution and
storage systems serving the market area;

(i) For feedstocks other than allo-
cated natural gas liquid products, for
which imports are required, (A) the
effect of allocating domestic rather than
Imported feedstocks and (B) the effect
of allocation of the requested product
for SNG production on the supply of and
demand for such product In a particular
market area, with due regard to the
Impacts on competing uses;

(ill) The security of feedstock supply
from the proposed source of supply;'

(iv) The ability of a new plant to
use a variety of feedstocks;

(v) The environmental impact of al-
location options within a market area.
If the applicant contends that the pro-
duction of SNG is required to overcome
a significant environmental problem, the
applicant shall provide a clear and con-
vincing demonstration of the need for
SNG to overcome or mitigate such prob-
lem. Notwithstanding the other require-
ments contained in this paragraph (c),
if such a showing is made, an allocation
may be granted' to the applicant to serve
other than priority gas users in the sec-
ond and third calendar quarters or under
design winter conditions.
. (d) Special limitations. Unless di-
rected by PEA upon application pursuant
to Subpart G of Part 205 of this chap-
ter, no supplier shall supply and no
wholesale purchaser or end-user shall
accept or use naphtha or any allocated
natural gas liquid product In excess of
one hundred percent of base period use
for synthetic natural gas plant feedstock
use.

(e) Reporting requiremenhts. Each SNG
manufacturer shall report to FEA in a
manner prescribed by PEA on the usage
of crude oil or allocated products for
SNG production.

(f) Review. Each firm operating an
SNO plant shall be subject to audit at

the discretion of PEA to assure that the
plant is continuing to operate In accord-
ance with the allocation order and the
applicable regulations. On the basis of
such audit, the FEA may decide to re-
view the allocation and rescind-or ad-
just it upward or downward.

APPENDIX [AMENDED]
2. The Statement of Policy following

Special Rule No. 1 to Subpart A of Part
211 is deleted.

3. Section 211.51 is amended by delet-
ing the definition of "synthetic natural
gas plant" and by inserting the following
definitions of "design conditions," "prior-
ity gas uses" and "synthetic natural gas"
in the appropriate alphabetical order:
§ 211.51 General definitions.

"Design conditions" means a specified
level of demand required for a sustained
period-of time experienced during a heat-
ing season upon which the system ca-
pacity, reliability, and other engineering
specifications are based and which has
previously been recorded with either a
state public service commission, the Fed-
eral Power Commission, or, in the case
of an unregulated utility, can be demon-
strated through previous documentation.

"Priority gas uses" means usage of nat-
ural gas for residential use, commercial
use, storage injection requirenients and
firm industrial requirements for plant
protection, feedstocks, process uses or
other non-boiler fuel uses.

"Synthetic natural gas" or "SNG" means
gas manufactured from any hydrocarbon
source material and having the same
characteristics as natural gas, and which
is, or may easily be made, fungible with
natural gas.

[FR Doc.77-25789 Filed 9-2-77;8:45 am]

DEPARTMENT OF
TRANSPORTATION

Federal Aviation Administration
[ 14-CFR Part 71 ]

[Airspace Docket No. 77-WE-17]

FEDERAL AIRWAY
Proposed Extension

AGENCY: Federal Aviation Administra-
tion (FAA), DOT.
ACTION: Notice of proposed rule-
making.
SUMMARY: This notice proposes to ex-
tend VOR1 Federal Airway V-ill from
Patty Intersection, Calif., to Modesto,
Calif. This action is proposed to reduce
ATC communications and -increase ATC
efficiency by permitting the use of the
extended airway as a transition route
from the south for aircraft conducting
instrument approaches to Modesto City-
County, Harry Sham Field and Stockton
Metropolitan Airport.
DATES: Comments must be received on
or before October 5, 1977.

ADDRESSES: Send comments on the
proposal in triplicate to:

Director, FAA Western Region, Atten-
tion: Chief, Air Traffic Division, Dock-
et No. 77-WE-17, Federal Aviation Ad-
ministration, 15000' Aviation Boule-
vard, P.O. Box 92007, Worldway
Postal Center, Los Angeles, Calif.
90009.
The official docket may be examined

at the following location:
FAA Office of the Chief Counsel, Rules
Docket (AGC-24), Room 916, 800 In-
dependence Avenue SW., Washington.
D.C. 20591.
An informal docket may be examined

at the office of the Regional Air Traffic
Division.
FOR FURTHER INFORMATION CON-
TACT:

Mr. John Watterson, Airspace Regu-
lations Branch (AAT-230), Airspace
and Air Traffic Rules Division, Air
Traffic Service, Federal Aviation Ad-
ministration, 800 Independence Ave-
nue SW., Washington, D.C. 20591:
telephone: 202-426-8525.

SUPPLEMENTARY INFORMATION:
COMMENTS INVITED

Interested persons may participate in
the proposed rulemaking by submitting
such written data, views, or arguments
as they may desire, Communications
should Identify the airspace docket num-
ber and be submitted in triplicate to the
Director, Western Region, Attention:
Chief, Air Traffic Division, Federal Avia-
tion Administration, 15000 Aviation
Boulevard, P.O. Box 92007, Woridway
Postal Center, Los Angeles,.Calif. 90009.
All communications received on or be-
fore October 5, 1977: will be considered
before action Is taken on the proposed
amendment. The proposal contained in
this notice may be changed in the light
of comments received. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interebted persons.

AVAILABILITY OF NPRM

Any person may obtain a copy of this
notice of proposed rulemaking (NPRM)
by submitting a request to the Federal
Aviation Administration, Office of Pub-
lic Affairs, Attention: Public Informa-
tion Center, APA-430, 800 Independence
Avenue SW., Washington, D.C. 20591, or
by calling 202-426-8058, Communica-
tions must Identify the docket number of
this NPRM. Persons interested in being
placed on a mailing list for future
NPRMs should also request a copy of Ad-
visory Circular No. 11-2 which describes
the application procedures.

THE PROPOSAL
The FAA is considering an amendment

to Subpart C of Part 71 of the Federal
Aviation Regulations (14 CFR Part 71)
to extend VOR Federal Airway V-ill
from Patty Intersection, Calif., to
Modesto, Calif. This action is necessary
to conform to revised Instrument ap-
proach procedures being established for
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Modesto City-County. Harry Sham Field.
Modesto, Calif., and Stockton Metropoli-
tan Airport, Stockton, Calif. The revised
instrument approach proceduers will
designate the extended airway to
Modesto as atransition route from the
south -for aircraft conducting instrument
approaches to those airports. Such action
will improve ATC efficiency by reducing
the need for additional routing clear-
ances and would eliminate some instru-
ment approach chart clutter.

DRAFTrNG INFORMAMTON

The principal atifors of this document
are Mr. John Watterson, Air Traffic Serv-
ice, -and Mr. Jack P. Zimmerman. Office
of the Chief Counsel.

THE PROPOSED AMENDMENT

Accordingly, pursuant to the authority
delegated to ine, the 'Federal Aviation
Administration proposes to amend § 71.-
123 of the Federal Aviation Regulations
-(14 CFR Part 71) as republished (42 FR
307) as follows:

In V-1ll "To = Salinas 028' and Stock-
ton, Calif. 1641 radials." is deleted and "INT
Salinas 028 ° and Stockton. Calif., 164'
radials; to Modesto. Calif." Is substituted
therefor.

(Secs. 307(a), 313(a). Federal Aviation Act
of 1058, (49 U.S.C. 1148(a). 1354(a)): sec.
6(c). Department of Transportation Act, (49
U.S.C. 1655 (c) ); and 14 FR 11.65)

NoT.--The FAA has determined that this
document does not contain a major proposal
requiring preparation of wn Economlc Impact
Statement under :Executive Order 11821. as
amended by Executive Order 11949, and OMB1
Circular A-107.

'Issued in Washington, D.C.. on August
29,19"/7.

WILLIAM E. BROADvATER.
Chief, Airspace-and Air

Traic Rules Division.

TFR Doc.77-25779 Filed 9-2-77;B:45 ami

[ 14 CFR Part 71]
lAirspace Docket No. 77-NV-21

VOR AIRWAY
Proposed Alteration and Extension

AGENCY: Federal Aviation Adminis-
tration (FAA),DOT.
ACTION: Notice of proposed rulemaking.

SUMMARY: This notice proposes to re-
align TOR low altitude alternate airway
(V-4N) in part between Ellensburg and
Pasco, Wash., and also extend VOR low
altitude alternate airway (V-2S) from
Ellensburg, Wash, to Moses Lake, Wash.
These actions would improve air traffic
efficiency by reducing excessive commu-
nications to aircraft for route extensions
and off airway 'radar -vectors clear of
Restricted Area R-6714.

DATES: Comments must be received on
or before October 5, 1977.
ADDRESSES: Send comments on the
proposal in triplicate to:

Director, FAA Northwest Region, At-
tention: Chief. Air Traffic Di.ision.
Docket No. 77-NW-2, Federal Aviation
Administration. FAA Building, Boeing
Field, Seattle, Wash. 98108.
The official docket may be examined

at the following location:
FAA Office of the Chief Counsel Rules
Docket, (AGC-24), Room 916, 800
Independence Avenue SW., Washing-
ton. D.C. 20591.
An Informal docket may be examined

at the office of the Regional Air Traffic
DiviSion.
FOR FURTHER INFORAMATION CON-
TACT:

Mr. David F. Solomon. Airspace Regu-
lations Branch (AAT-230), Airspace
and Air Traffic Rules Division. Air
Traffic Service. Federal Aviation Ad-
ministration. 800 Independence Ave-
nue SW., Washington. D.C. 20591;
telephone: 202-426-8530.

SUPPLEMENTARY INFORMATION:
COMMENTS INVITED

Interested persons may participate In
the proposed rulemaking by submitting
such written data, views, or arguments
as they may desire. Communications
should identify the airspace docket num-
ber and be submitted in triplicate to the
Director, Northwest Region. Attention:
Chief, Air Traffic Division, Federal Avia-
tion Administration. FAA Building, Boe-
ing Field, Seattle Wash. 98108. AlI com-
munications received on -or before Oc-
tober 5. 1977, will be considered before
action is taken on the proposed amend-
ment. The proposal contained In this no-
tice may be changed in the light of com-
ments received. All comments submitted
will be available, both before and after
the closing date for comments. in the
Rules Docket for examination by inter-
ested persons.

AvaLAB yrY OF NPRM
Any person may obtain a copy of this

notice of proposed rulemaking (NPR)
by submitting a request to the Federal
Aviation Administration, Office of Pub-
lic Affairs, Attention: Public Information
Center, APA-430, 800 Independence Ave-
nue SW., Washington, D.C. 20591, or by
calling 202-426-8058. Communications
must identify the docket number of the
NPRAL Persons interested In being
placed on a mailing list for future
NPRMs should also request a copy of
Advisory Circular No. 11-2 'which de-
scribes the application procedures.

THE PROPOSAL
The FAA is considering an amendment

to Subpart C of Part 71 of the Federal
Aviation Regulations (14 CFR Part 71)
to realign VOR altitude alternate airway
(V-4N) in part between Ellensburg and
Pasco, Wash., and also extend low alti-
tude alternate airway (V-2S) from El-
lensburg. Wash., to Moses Lake, Wash.
The FAA believes that these actions will

improve air traffic efficienzy by reduc-
ing exceszve communications to aircraft
for route extensions and off airway radar
vectors clear of Restricted Area R-6714.

DFAr=no I1FRMTION

The principal authors of this docu-
ment are Mr. David F. Solomon. Air
Traffic ServIce, and Mr. Jack P. Zimmer-
man, Office of the Chief Counsel.

THE PROPOSED ALmma,-

Accordilgly, pursuant to the authority
delegated to me, the Federal Aviation
Administration proposes to amend § 71.-
123 of Part 71 or the Federal Aviation
Regulations (14 CFR Part 71) as repub-
lished (42 FR 307) and amended (42 FR
15309) as follows:

1. In V-2 "Moses Lake. Wash.;" would be
deleted and ".5as L-"e. Was.l. including
a routh alternate via 1nT Ellensburg 107'
and Mfa:c Lake 231* radlals - would be sub-
Ltftuted therefor.

2. In V-4 bFawo. Wa h.. would be deleted
and "IN of Ellensburg 1071 and Pasco 321,
radlal-.: Paco. Wash." would be substituted
therefor.

(E4!-. 307(a) 313(a). Federal Aviation Act
of 1is3. (43 US.C. 134s(a) and 1354(a));
cc. 5 c). Department of Transprtation Act.
(49 U.S.C. 1655(c)); 14 CFP 11.65)

To=--The c'A has determined that this
document does not contain a major proposal
requir n preparation of an Economic Im-
pact Statement under Executive Oider 1821.
a, amended by Executtve Order 21949. and
0MB Circular A-107,

.Is-ued in Washington. D.C- on August
Z0. 1977.

WILLIAM E. BOADVIhTER,
Chief, Airspace and Air

Tragic RuZes Division.
IFR Do .77-25780 led 9-2-77; 8:45 am I

[14 CFR Parts 71, 75]
IAircpace Docket 1o. 77-CE-161

VOR AIRWAY AND JET ROUTE
Proposed Designation

AGENCY: Federal Aviation Administra-
tion (FAA), DOT.
ACTION: Notice of proposed rulemak-
ing.
SUMMIARY: This notice proposes to
designate a new low altitude VOR Air-
way IV-125) from Cape Girardeau, Mo..
to St. Louis, Mo.. and also designate a
new high altitude Jet Route (J-137)
from Capitol, Ill., to Little Rock, Ark.
These actions are designed to improve
air traffic service to the systems users.
through more direct routings and in-
creased fueli time savings.
DATES: Comments must be received on
or before October 5,1977.
ADDRESSES: Send comments on the
proposal in triplicate to: Director. FAA
Central Region. Attention: Chief, Air
Traffic Division. Docket No. 77-CE-16.
Federal Aviation Administration. 601 E.
12th Street. Kansas City. Mo. 64106.
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The official docket may be examined at
the following location: FAA Office of the
Chief Counsel, Rules Docket, (AGC-24),
Room 916, 800 Independence Avenue
SW., Washington, D.C. 20591.

An informal docket may be examined
at-the office of the Regional Air Traffic
Division.
FOR F URTHER INFORMATION CON-
TACT: '

Mr. David F. Solomon, Airspace Regu-
lations Branch (ATT-230), Airspace
and Air Traffic Rules Divisi6n, Air
Traffic Service, Federal Aviation Ad-
ministration, 800 Independence Ave-
nue SW., Washingt6n, D.C. 20591;
Telephone 202-426-8530.

SUPPLEMENTARY INFORMATION:
COMMENTS INVITED

Interested persons may participate in
the proposed rulemaking by submitting
such written data, views or arguments as
they may desire. Communications should
identify the airspace docket number and
be submitted in triplicate to the Director,
Central Region, Attention; Chief, Air
Traffic Division, Federal Aviation Ad-
ministration, 601 E. 12th Street, Kansas
City, Mo. 64106. All communications re-
ceived on or before October 5, 1977. will
be considered before action is taken on
the proposed amendments. The propos-
als contained in this notice may be
changed in the light of comments re-
ceived. All comments submitted will be
available both before and after the clos-
ing date for comments, in the Rules
Docket for examination by interested-
persons.

AVAILABILITY OF NPRM

Any person may obtain a copy of this
notice of proposed rulemaking (NPRM)
by submitting a request to the Fed'eral
Aviation Administration, Office of Pub-
lic Affairs, Attention: Public Informa-
tion Center, APA-430, 800 Independence
Avenue SW., Washington, D.C. 20591, or
by calling 202-426-8058. Communica-
tions must identify the docket number
of this NPRM. Persons interested in be-
ing placed on a mailing list for future
NPRMs should also request a copy of
Advisory Circular No. 11-2 which de-
scribes 'he application procedures. "

THE PROPOSAL
The FAA is considering amendments

to Subpart C of Part 71 and Subpart B
of Part 75 of the Federal Aviation Regu-
lations (14 CFR Parts 71 and 75) to
designate a low altitude VOR Airway
(V-125) from Cape Girardeau, Mo., to
St. Louis, Mo., and also designate a high
altitude jet route from Capitol, Ill., to
Little Rock, Ark. These actions are de-
signed to improve, air traffic service to
the systems users, through more direct
routings and increased fuel/time sav-
ings. "

DRAFTING INFORMATION

The principal authors of this docu-
ment are Mr. David F. Solomon,-Air
Traffic Service, and Mr. Jack P. Zimmer-
man, Office of the Chief Counsel.

THE PROPOSED AMENDMENT

Accordingly, pursuant to the authority
delegated to me, the Federal Aviation
Administration proposes to amend § 71.-
123 of Part 71 and.§.75.100 of Part 75 of
the Federal Aviation Regulations -(14
CFR Parts 71 and 75) as republished
(42 FR 307 and 707) respectively, as fol-
lows:

In § 71.123 "V-125 From Cape Girardeau.
Mo., INT Cape Girardeau 3470 and St. Louis,
Mo., 148 ° radials; St. Louis." would be
added.

In § 75.100 "Jet Route No. 137 From Capi-
tol, Ill.. via Farmington, Mo.; Walnut Ridge,
Ark.; to Little Rock, Ark." would 12e added.
(Sees. 307(a), 313(a), Federal Aviation Act
of 1958, (49 U.S.C. 1348(a), 1354(a)): sec.
6(c), Department of Transportation Act, (49
U.S.C. 1655(c)); and 14 CFR 11.65.)

NoTE.-The FAA has determined that this
document does not contain a major proposal
requiring preparation of an Economic Im-
pact Statement under Executive Order 11821,
as amended by Executive Order 11949i and
OMB Circular A-107.

Issued in Washington, D.C., on August
30, 1977.

WILLIAM E. BROADWATER,

Chief, Airspace and
Air Traffic Rules Division.

IFR Doc.77-25781 Filed 9-2-77;8:45 am]

FEDERAL POWER COMMISSION
[ 1S CFR Part 2 ]

[ Docket No. RM75-251

I'RANSPORTATION BY JURISDICTIONAL
PIPELINES OF CERTAIN NATURAL GAS

Review Policy Statement of Order Nos. 533
and 533-A'

AGENCY: Federal Power Commission.

ACTION: Extension of Time.

SUMMARY: The Commission is grant-
ing an extension of time to and includ-
ing September 9, 1977, within which to
file reply comments in the proposed rule-
making proceeding docketed as RM75-
25.

DATE: Reply comments must be re-
ceived on or before September 9, 1977.

ADDRESS: Send reply comments to:
Secretary, Federal Power Commission,
825 North Capitol Street, NE., Washing-
ton, D.C. 20426.

FOR FURTHER INFORMATION CON-
TACT:

Kenneth F. Plumb (Secretary, 202-
275-4166. "

SUPPLEMENTARY. INFORMATION:
On August 8, 1977, Northern Illinois Gas
Co. filed a motion to extend the time
for filing comments in response to initial
comments on the Notice of Proposed
Rulemaking, issued June 24, 1977, and
published July 6, 1977 (42 FR 34521).
Due to administrative error, the Notice
granting an extension of time to and in-
cludilg August 19, 1977, was not issued
until August 23, 1977. Therefore, the

Commission is granting a further ex-
tension of time to September 9, 1977,

KENNETH V. PLUMB,
Secretarv.

IF, Doc.77-25882 Filed 9-2-77:8:45 am]

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Health Care Financing Administration
[ 20 CFR Part 405 ]
[Regulations No. 61

FEDERAL HEALTH INSURANCE FOR THE
AGED AND DISABLED

Collection and Compromise of Claims Re-
suiting From Overpayments Incurred by
Providers, Physicians, and Suppliers of
Services

AGENCY: Health Care Financing Ad-
ministration.

ACTION: Notice of proposed rulemak-
ing.

SUMMARY: The proposed amendments
further extend the provisions of the Fed-
eral Claims Collection Act of 1966 (31
U.S.C. 951-953) by authorizing the Sec-
retary or his designee to compromise
claims or to suspend or terminate col-
lection action on claims arising from
title XVIII overpayments incurred by
providers, physicians, or other suppliers
or services. This action is being taken to
expedite the resolution of those overpay-
ment cases where such action Is in the
best interest of the Government. Car-
riers and intermediaries are required to
attempt recovery of Medicare overpay-
ments by requesting refunds of effect-
ing offset against payments duo or
against future payments.

COMMENT PERIOD: Comments must
be received by October 21, 1977.

ADDRESS: Comments must be in writ-
ing and should be addressed to the Ad-
ministrator, Health Care Financing Ad-
ministration, Department of Health, Ed-
ucation, and Welfare, P.O. Box 2372,
Washington, D.C. 20013. Please refer to
BHI-5-P.

Copies of all comments received in re-
sponse to this notice will be available
for public inspection Monday through
Friday of each week from 8:30 a.m. to
5 p.m. in Room 5225 of the Department
offices at 330 C Street SW., Washington,
D.C. 20201, telephone 202-245-0951.

FOR FURTHER INFORMATION CON-
TACT:

Mr. Raymond Sillup, Staff Director,
Medicare Bureau, Health Cafe Financ-
Ing Administration, Baltimore, Md.
21235 (301-594-3340). Mr. Sillup will
respond to questions but will be un-
able to accept oral comments on these
proposals. Such comments should be
in writing as indicated above.

AUTHORITY FOR PROPOSED AcTIoN

SUPPLEMENTARY INFORMATION:
The Federal Claims Collection Act of
1966 (31 U.S.C. 951-953) vests in the Sec-
retary, under regulations prescribed by
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him, the authority to compromise claim
or to suspend or terminate collection aA
tion on claims of the United States, pr(
vided they do not exceed $20,000.00, ei
clusive of interest, and there are no ir
dications of fraud in connection with t1
claim.

Section 404.515(a) of Regulations N
4 of the Social Security Administratc
(20 CFR 404.515(a)) indicates that dc
terminations under the Federal Clairr
Collection Act to compromise a claim, c
to suspend or terminate collection of
claim, which arise under titles II c
XV-I of the Social Security Act, ax
made by the Social Security Administra
tion and apply only to the recovery c
title II or title XVIII overpayments fror
beneficiaries, and not to the recovery c
title XVIH overpayments for which re
.fund is requested from providers, physi
-clans, or other suppliers of services. Sit
uations arise, however, where carrier/in
termediary recovery action against pro
viders, physicians, or other suppliers I

- unsuccessful and the result is often
time consuming and costly -series of re
ferrals to other Government agencies fo
assistance in collection efforts. Where ef
forts by the Health Care Financing Ad
ministration to obtain full recovery fail
quick action to refer the matter fo
further collection effort or to negotiate
when appropriate, a compromise settle
ment should provide a measure of sue
cess. These compromise and related pro
ce.dures may alleviate for both the debto:
and the Government the expense of cour
proceedings.

I In addition to reducing administrativ
handling and by providing flexibility t
recovery efforts, the proposed amend
ments will expedite the resolution o
outstanding overpayment situation
With respect to the recovery of erroneou
title XVIM payments for which pro
viders, physicians, or other suppliers o
services have been found liable, the pro
posed amendments are in conformit.
with the basic standards and procedure
to be used by Federal agencies unde
the provisions of the Federal Claims Col
lection Act, as promulgated jointly b,
the Attorney General and Comptrolle:
General in 4 CFR Parts 101-105. A de
termination made under these amend.
ments not to- compromise a claim or no
to suspend or terminate collection o:
such a claim, or a determination to com.
promise a claim, including the amount
time, and manner of payment shall nol
be considered a carrier's "initial determi-
nation," or an "intermediary determina.
tion," for purposes of the appeals pro-
cedures in Subpart4 H and R, respec-
tively, but may receive an administrativ
review by the Health Care Financin
Administration.

CONFORMING REVISIONS

Conforming changes are also made te
Subpart H-Review and Hearing undei
the Supplementary M edical Insurance
Program, and to Subpart R-Providei
Reimbursement Determinations and Ap-
peals.

s, A final revision of Subparts C, F. and
0 of Regulations No. 5, relating to the

- conditions for exclusion from coverage
c- of items and services and for termina-
i- tion of provider agreements where there
Le is provider abuse, was published in the

FEDERAL REGISTER (40 FR 36311) on Au-
D. gust 20. 1975. The revision contained a
n cross reference error in § 405.315b(a) (3).
e- The cross reference should be § 405.614
is (a) (5) (111) rather than § 405.614(a) (5).
ir We are revising this section of the regu-
a lation to correctly reflect the cross ref-
ir erence.
-e The proposed amendments are to be
,_ issued under the authority contained in
if sections 1102. 1815, 1870. and 1871 of the
n Social Security Act; 49 Stat. 647, as
if amended, 79 Stat. 297, 79 Stat. 331; 42
- U.S.C. 1302, 1395g. 1395gg. and 1395hh;

Pub. L. 89-508. the Federal Claims Col-
lection Act, 80 Stat. 308; 31 U.S.C. 951-
953.

" (Catalog of Federal Domestic Ambistance
S Program No. 13.800, Health insurance for the
, Aged-Health Insurance: No. 13.801. Health
- Insurance for the Aged-Supplementary
r •Medical Insurance.)
_ NOTn-The Health Caro Financing Ad-

_ aisitration has determined that this docu-
ment does not contain a major propoml re-quiring preparation of an Economic Impact

r Statement under Executive Order 11821 (No-
-, vember 27. 1974) as amended by Executive
- Order 11949 (December 31, 1976) and OUB
- Circular A-107.
" Dated: July 22, 1977.r

t ROBERT A. DzRoN,
Administrator, Health Care

e - Financing Administration.
Approved: August 30,1977.

f HALE CHAMPION,
i. Secretary of Health,
LS Education, and Welfare.
- , Part 405 of title 20 of the Code of Fed-
f eral Regulations is amended as set forth
" below:

' § 405.315b [Amended]
r 1. Paragraph. (a) (3) of § 405.315b is
- amended by correcting the second cross
y reference therein to read "§ 405.614(a)
r (5) (111)".
- 2. Section 405.374 is added to read as
- follows:
t
f § 405.374 Collection and compromise
. of claims for overpayments.

(a) General effect of the Federal
Claims Collection Act of 1966. Claims by

- the Health Care Financing Administra-
tion against any provider, physician, or
other supplier of services, whether an in-

- dividual, partnership, corporation, or
other legal entity (hereinafter referred
to as debtor), for recovery of overpay-
ments under title XVIII of the Social
Security Act (including claims arising
out of the End Stage Renal Disease pro-
gram), not exceeding the sum of $20,-

r 000.00, exclusive of interest, may be
e compromised or collection suspended or

terminated. Except as provided under-
paragraph (b) of this section, such claim
may be compromised or collection sus-

i pended or terminated where the debtor
or his estate (if the debtor is a deceased
individual), does not have the present or
prospective ability to pay the full amount
of the claim within a reasonable time
(see paragraph (c) of this section), or
the cost of collection is likely to exceed
the amount of recovery (see paragraph
(d) of this section). (Where there is a
valid assignment to a physician or sup-
plier of an individual's claim, the pro-
visions of this section apply with respect;
to such physician or supplier.)

(b) When there will be no compromise,
suspension, or termination of collection
of a claim for overpayment-(1) Natural
person. Where the debtor is a natural
person, a claim for overpayment will not
be compromised, nor will the Health
Care Financing Administration suspend
or terminate collection of the claim if
there Is an indication of fraud, simlar
fault, the filing of a false claim, or mis-
representation on the part of the debtor
or on the part of any other party having
an Interest in the claim.

(2) All other debtors. A claim for over-
payment against all other debtors (e.g.,
corporations, partnerships, estates, or
trusts), will not be compromised, nor will
the Health Care Financing Administra-
tion, suspend or terminate collection of
the clalm if there is an indication of
fraud, similar fault, the filing of a false
claim, or misrepresentation on the part
of the debtor, or on the part of the own-
ers. directors, partners, managers, or any
other party having an interest in the
claim.

(c) Inability to pay claim for recovery
of overpayment.-( Compromise of
claim generally. A claim may be compro-
mised if the Government cannot collect
the full amount because of the debtor's
inability to pay the full amount within
a reasonable time, or because of the re-
fusal of the debtor to pay the claim in
full and the Government's inability to
enforce collection in full within a reason-
able time by enforced collection proceed-
ings. The Health Care Financing Admin-
istration will also consider exemptions
available to the debtor under the perti-
nent State or Federal law in the proceed-
ings.

(2) Natural person. In determining
whether a debtor who is a natural per-
son is unable to pay the full claim for re-
covery of an overpayment under title
XVIII of the Act, the Health Care Fi-
nancing Administration will consider the
debtor's age, health, assets (e.g., real
property, savings accounts), and present
and potential income (including inherit-
ance prospects). If a debtor is deceased,
the Health Care Financing Administra-
tion will consider the available assets of
the estate, taking nto account any liens
or superior claims against the-estate.

(3) All other debtors. In the case of all
other debtors, the Health Care Financ-
ing Administration will consider the
available assets (e.g., real property, sav-
ings accounts), possible concealmdnt or
improper transfer of assets, and assets or
income of the debtor which may be avail-
able in enforced collection proceedings.
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If the debtor is a corporation, partner-
ship, or other business concern, the
Health Care Financing Administration
.will consider the solvency of the organi-
zation. Neither a percentage of a debtor's
profits nor stock in a debtor corporation
will be accepted in a compromise of a
claim. In negotiating a compromise with
a business concern, consideration shall be
given to requiring a waiver of the tax
loss carry forward and tax loss carry
back rights of the debtor.

(4) Termination of action. Collection
action may be terminated on a claim
when it becomes clear that the Govern-
ment cannot collect or enforce collection
of any significant sum from the debtor,
having due regard for the above repay-
ment prospects.
(d) Cost of collection or litigative

probabilities.-(1) Compromise of claim.
Where the probable costs of recovering
an overpayment under title XVIII of the
Social Security Act would not justify en-
forced collection proceedings for the full
amount of the claim, or there is doubt
concerning the Health Care" Financing
Administration's ability to establish its
claim as well as the time which it will
take to effect the collection, a compromise
or "settlement for less than the full
amount may be considered. A claim may
be compromised if there is real doubt
concerning the Government's ability to
prove its case in court for the full
amount claimed either because of the
legal issues involved or a bona fide dis-
pute as to the facts.

(2) Termination of action. Collection
action may be terminated on a claim
whenever it is determined that the claim
Is legally without merit, or when it is
determined that the evidence necessary
to prove the claim cannot be produced,
or the necessary witnesses are unavail-
able.
(e) Inability to locate debtor.-(1)

Suspension of action. Collection action
may be suspended temporarily on a claim
when the debtor cannot be located after
diligent effort and there is reason to be-
lieve that future collection action may be
sufficiently productive to justify periodic
review and action on the claim having
consideration for its size and the amount
which may be realized thereon.

(2) Termination of action. Collection
action may be terminated on a claim
when the debtor cannot be located, there
is no security remaining to be liquidated,
the applicable statute of limitations has
run, and the prospects of collecting by
offset, notwithstanding the bar of the
statute of limitations, are too remote to
justify retention of the claim.
(f) Amount of compromise. The

amount to be accepted in compromise of
a claim for overpayment under title
XVIII of the Act shall bear a reasonable
relationship to the amount which can be
recovered by enforced collection pro-.
ceedings, giving due consideration to the
exemptions available to the debtor under
State or Federal law, the time which the
collection will take, and the probability
of prevailing on the legal question in-
volved.

(g) Payment. Payment of the amount
which the Health Care- Financing Ad-
ministration has agreed to accept as a
compromise in full settlement of a claim
for recovery of an overpayment under
title XVIII of the Social Security Act
must be made within the time and in the
manner prescribed by the Health Care
Financing Administration. A claim for
the recovery of the overpayment shall
not be considered compromised or settled
until the full payment of the compro-
mised amount has been made within the
time and in the manner prescribed by
the Health Care Financing Administra-
tion. Failure of the debtor, or his estate
where the debtor is a deceased individ-
ual, to make -the payment as provided
shall result in reinstatement of the full
amount of the overpayment less any
amounts paid prior to such default.

(h) Administrative actions. The deter-
mination by the Health Care Financing
Administration under the authority of
the Federal Claims Collection Act of
1966 (31 U.S.C. 951-953) not to com-
promise ab claim for overpayment in-
curred by providers, physicians, or other
suppliers of services, under title XVIII
of the Social Security Act, or not to sus-
pend or terminate collection of such a
claim, or the determination to compro-
mise such a claim, including the compro-
mised amount, time, and manner of pay-
ment shall not be considered. an initial
determination for purposes of the ap-
peals procedures in Subparts H and R of
this part, but may receive administrative
review by the Health Care Financing
Administration.

3. In § 405.803, a new paragraph (d) is
added to read as follows:
§ 405.803 Initial determination.

(d) The determination by the Health
Care Financing Administration, pur-
suant to the authority of the Federal
Claims Collection Act of 1966 (31 U.S.C.
951-953), not to compromise a claim for
overpayment due from a physician or
supplier of services under title XVIII'of
the Act, or not to suspend or terminate
collection of such a claim, or the deter-
mination to compromise such a claim,
including the compromised amount,
time, and manner of payment shall not
be considered a carrier's initial determi-
nation for purposes of these appeals pro-
cedures, but may receive an administra-
tive review by the Health Care Fnancing
Administration.

4. Section 405.1801 is amended by add-
ing the following sentence to the end of
paragraph (a) (1) to read as follows:

405.1801 Introduction.
(a) Definitions. * * *
(1) * * * The determination by the

Health Care Financing Administration,
pursuant to the authority of the Fed-
eral Claims Collection Act of 1966 (31
U..C. 951-953), not to compromise a
claim for overpayment due from pro-
viders, or from other entities who are
obliged to file periodic cost reports and
are reimbursed on the basis of informa-

tion furnished in such reports under
title XVIII of the Social Security Act,
or not to suspend or terminate collection
of such a claim, or the determination to
compromise such a claim, including
the compromised amount, time, and
manner of payment shall not be con-
sidered an intermediary determination
for purposes of this subpart, but may
receive an administrative review by the
Health Care Financing Administration.

* * *

IFR Doc.,7-25797 Flied 9-2-17;8:45 aml

DEPARTMENT OF
TRANSPORTATION

Coast Guard
33 CFR Part 117 ]

ICGD 77-1501

DRAWBRIDGE OPERATIONS
Umpqua River, Oregon

AGENCY: Coast Guard, DOT.
AC'TION: Proposed rule..
SUMMARY: At the request of the Ore-
gon State Highway Division, the Coast
Guard is considering revising the regu-
lations for the highway drawbridge
across the Umpqua River at Reedsville,
Oreg. to require at least four hours no-
tice at all times. The two principal com-
mercial users of this bridge have agreed
to this change on a trial basis. This
amendment would relieve-the state of
the obligation of maintaining a full-time
drawtender.
DATE: Comments must be received on
or before October 3, 1977.
ADDRESS: Comments should be sub-
mitted to and are available for examina-
tion at the office of the Commander
(coan), Thirteenth Coast Guard District,
915 Second Avenue, Seattle, Wash. 98174.
FOR FURTHER INFORMATION CON-
TACT:

Frank L. Teuton, Jr., Chief, Drav-
bridge Regulations Branch (G-WBR/
73) Room 7300, Nassif Building, 400
7th Street SW., Washington, D.C,
20590 (202-426-0942).

SUPPLEMENTARY INFORMATION:
Interested persons are invited to partici-
pate in this proposed rulemaking by sub-,
mitting written vlews, comments, data or
arguments. Each person submitting com-
ments should include his name and
address, identify the bridge, and give
reasons for concurrence with or anw
recommended change In the proposal

The Commander, Thirteenth Coast
Guard District, will forward any com-
ments received with his recommenda-
tions to the Chief, Office of Marine En-
vironment and Systems, U.S. Coast
Guard Headquarters, Washington, D.C.,
who will evaluate all communications re-
ceived and recommend a course of final
action to the Commandant on this pro-
posal. The proposed regulations may be
changed In the light of comments re-
ceived.
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DRAFTING INFORMATION

The principal persons involved in
drafting this proposal are: Frank L. Teu-
ton; Jr., Project Manager, Office of Ma-
rine Environment and Systems, and
Lieutenant Edward J. Gill, Jr., Project
Attorney, Office of the Chief Counsel.

DIscussIoN OF THE PROPOSED
REGULATIONS

The number of openings for this
bridge has decreased. There were 234
openings in 1974. 157 in 1975, and 175 in
1976. This small amount of riverotraffic,
the Oregon State Highway Division con-
tends, does not justify manning the
structure on a 24-hour basis and they
proposed to open the draw if at least four
hours notice is given. The two principal
commercial users of this bridge account-
ing for 95 percent of the openings have
agreed to this proposal on a trial basis.

In consideration of the foregoing, it
is proposed that Part 117 of Title 33 of
the Code of Federal Regulations be
amended by adding a new subparagraph
(16) to § 117.759b(f) to read as follows:

PART 117-DRAWBRIDGE OPERATION
REGULATIONS

§ 117.759b Drawbridges across navi-
gable waters in Oregon where con-
slant attendance is not required.

(f) C * C

(16) Umpqua River highway draw-
bridge at Reedsville, Oreg. The draws
shall open on signal if at least four hours
notice is given.
(See. 5. 28 Stat. 362, as amended. sec. 6(g)
(2). 80 Stat. 937; 33 U.S.C. 499. 49 U.S.C. 1655
(g) (2); 49 CFR 1.46(c) (5).)
NoTE.-The Coast Guard has determined
that this document does not contain a ma-
icr proposal requiring preparation of an Eco-
nomic Impact Statement under Executive
Order 11821. as amended and OMB Circular'
A-107.

Dated August 22, 1977.

E. L. PERRY,
Vice Admiral, U.S. Coast Guard,

Acting Commandant.

IFR Doc.77-25607 Filed 9-2-77;8:45 am]

ENVIRONMENTAL PROTECTION
AGENCY

[40 CFR Part 52]
[FRL 784-8]

APPROVAL AND PROMULGATION OF
IMPLEMENTATION PLANS

Air Pollution Control; State of Arizona
Rules and Regulations

AGENCY: - Environmental Protection
Agency (EPA).
ACTION: Notice of proposed rule-
making.

SUMMARY: It is the purpose of this
notice to acknowledge receipt of and
Ihvite public comment on approval or
disapproval of the February 11, 1977 re-
vision to the State of, Arizona Air Pollu-

tion Control Implementation Plan (SIP).
This revision concerns amendments to
the State rules and regulations regarding
vehicle inspection/maintenance.

DATES: Comments may be submiltted up
to October 6,1977.

ADDRESS: Send comments to: Regional
Administrator, Attn: Air and Hazardous
Materials Division, Air Programs Branch,
Arizona-Nevada-Pacific Islands Section,
EPA Region IX. 100 California St., San
Francisco CA 94111.

FOR FURTHER INFORMATION CON-
TACT:

Erik Hauge 415-556-7595.

SUPPLEMENTARY INFORMATION:
The February 11, 1977 submittal con-
tained the following new, amended or
repealed rules:
R9-3-1002 Definitions (amended).
R9-3-1003 Vehicles to be Inspected by the

mandatory vehicular emiLslons
inspection program (amended)

119-3-100H State Inspection requirements
(amended).

R9-3-I005 Time of inspections; (amended).
R9-3-1006 Mandatory vehicular emissons

inspection (amended).
119-3-1007 Evidence of meeting State In-

spection requirements (new).
R9-3-1008 Procedure for issuing certificates

of waiver (new).
R9-3-1009 Pass/fall authentication (re-

pealed).
R.9-3-1010 Low emissions tune up (new).
R9-3-1011 Inspection report (new).
R9-3-1012 Inspection procedure and fee

(new).
R9-3-1013 Reinspections (new).
P9-3-1014 Paid reinspections (repealed).
19-3-1015 Fees (repealed).
R9-3-1016 Licensing of Inspectors

(amended).
19-3-1017 Inspection of government entity

(amended).
R9-3-1018 Certificate of Inspection

(amended).
R9-3-1019 Fleet operator qualifications and

permits (amended).
.R9-3-22 Procedures for waiving Inspec-

tions due to technical difficul-
ties (amended).

R9-3-1023 Certificate of exemption
(amended).

R9-3-1024 Visible emsslons; diesl-powered
(repealed).

R9-3-1025 Inspection at State stations
(new).

R9-3-1026 Inspection of fleet stations
(new).

R9-3-1027 Registration of repair Industry
analyzers (new).

R9-3-1029 Vehicle emission control devices
(new).

R9-3-1030 Visible emissions: diesel-powered
locomotives (new).

Pursuant to Section 110 of the Clean
Air Act, as amended, and 40 CFR Part 51,

-the Administrator is required to approve
or disapprove the regulations which were
submitted as an SIP revision. The Re-
gional Administrator hereby issues this
notice setting forth this revision as pro-
posed rulemaking and advises the public
that intbrested persons may participate
by submitting written comments to the
Region IX office. Relevant comments re-
ceived on or before 30 days from publica-
tion of this notice will be considered.

Comments received will be available for
public inspection at thelegion IX office
and the EPA Public Information Refer-
ence Unit.

Copies of the revision are available for
public inspection during normal business
hours at the following locations:
Arizona Department or Health Services, 1740

West Adams St, Phoenix AZ 85007.
Arizona Department of Health Services,

Southern Regional Office. 5055 East Broad-
way. Suite C-209, Tuesan AZ 85711.

EPA RegIon IX. 100 California St- San Franc
CIsco CA 94111.

Public Information Reference Unit (EPA
Library) P21-213. 401 M Street. S.. Wash-
lngton. D.C. 20460.

(Sees. 110, 301(a). Clean Air Act, as amended
(42 U.S.C. 1857c-5 1857g(a). respectively).)

Dated: August 23. 1977.
PAUL Dz FALco, Jr.

Regional Administrator.
IFR Doo.77-25851 Plied 9-2-77:8:45 aml

E 40 CFR Parts 130,131]
STATE AND AREAWIDE WASTE

TREATMENT MANAGEMENT PLANS
Acceptance and Approval of Plans and

Designated Management Agencies
Cnoss R'msr;cE: For a notice of a

program Guidance Memorandum on
State and Areawide Water Quality Man-
agement Agencies. see FR Dac. 77-25740
published as a Part VI in this issue of the
FrnnAL REGISTER. The second paragraph
of that notice states: "Because of the im-
portance of this memorandum, the policy
that it establishes will be incorporated
in amendments to 40 CFR Parts 130 and
131. Comments on this memorandum
are encouraged in the light of the up-
coming amendments'

FEDERAL COMMUNICATIONS
COMMISSION

[47 CFR Parts 89, 91, 93 ]
IDal:et No. 21350; FCC77-523i

PUBLIC SAFETY, INDUSTRIAL, AND LAND
AND TRANSPORTATION SERVICES

Simplifying Certain Procedures for Filing
Applications

AGENCY: Federal Communications
Commission.
ACTION: Notice of proposed rulemak-
ing.
SUMMARY: The Federal Communica-
tions Commission. on its own initiative.
proposes to simplify certain procedures
for filing of applications. The Commis-
sion proposes to modify eligibility state-
ment requirements and substitute noti-
fication procedures in lieu of the formal
license modification procedures presently
required for certain terms of the station
authorization. The proposed changes are
procedural in nature.
DATES: The date for filing comments
is October 7, 1977, and for filing reply
comments Is October 17, 1977.
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ADDRESS: Federal Communications
Commission, Washington, D.C. 20554.
FOR FURTHER INFORMATION CON-
TACT:

Mr. Eugene C. Bowler or Mr. James E.
McNally, Jr., at 202-632-6497. Safety
and Special Radio Services Bureau.

SUPPLEMENTARY INFORMATION:

In the matter of amendment of Parts
89, 91, and 93 to simplfY certain proce-
dures for filing applications, Docket No.
21350.
ADOPTED: July 21, 1977.
RELEASED: August 30, 1977.

1. In accordance with our on-going
program of reviewing our rules to facili-
tate administration, the Commission is
proposing the following rule changes in
the Public Safety, Industrial, and Land
Transportation Radio Services to simpli-
fy application filing procedures for land
mobile radio users.
I. REPORTIN6 OF IN-USE MOBILE TRANS-

MITTERS

2. The Commission's document "In-
structions for Completion of FCC Form
400" (FCC Form 400-10), currently pro-
vides that in making an initial applica-
tion request, an applicant may include a.
five year estimate as to his mobile re-
quirements. Thus, the document now
reads:

The number of mobile units (transmitters)
shown in the "Mobile" column Is a combina-
tion of the number actually to be acquired
within 8 months, and a number of additional
mobile units up to the maximum shown in
the table below, to cover expected expansion
during the license term...

Simllar instructions apply to the com-
pletion of the Form 425.

3. While this processing technique has
eliminated the need for a licensee to file
a license modification to increase the au-
thorized number of mobile units in his
system, too often it has been the Com-
mission's experience that the licensee's
guess as to the anticipated number of
mobile units has been overly optimistic.
The result has been that while licensees
may expand their initial systems without
applying for authorization modifications,
the Commission has operated under the
handicap of inaccurate-and misleading
records regarding the actual number of
.mobile transmitters in use. This in turn,
has impaired the Commission's ability to
conduct meaningful spectrum analyses
necessary for the proper administration
and allocation of the available spectrum.
Accordingly, the Commission is propos-
ing to amend these instructions and its
rules to require applicants to specify only
the number of mobile units which will
be placed into operation with eight
months of the grant date. This figure
may include:

1. The number of transmitters which will
be Installed and operated immediately after
the authorization is Issued; and

2. The number of transmitters for. which
purchase orders have been signed, and which

will be in use within eight months of the date
of authorization.

4. In order to negate the impact of this
requirement, the Commission proposes
allowing licensees to request an increase
in the number of authorized mobile units
through a simple notification procedure,
even though this item is a term of the
station authorization. This new proce-
dure would not, however, be adopted for
stations operating on frequencies above
470 MHz, due to the Commission's need
to approve, in advance, any increase in
the number of mobile units in order to
guarantee that applicable loading stand-
ards are not exceeded.

5. In the Public Safety Radio Services,
we are aware of the delays inherent in
the processes for approving and funding
a communication proposal, particularly
extensive ones. and additional periods of
time beyond the eight month period
have been granted from time to time.
We want to take this opportunity to rec-
ognize the problems and to adopt rule
provisions to deal with it. Accordingly,
in the Public Safety Radio Service,
where the applicant is a governmental
entity, the applicant may request that
we authorize not only the number of
transmitters to be placed* in operation
immediately and those for which pur-
chasb orders have been signed but also:

The number of transmitters for which bids
have been, are being, or will be sought, and
which will be put into use within eight
months of the date of authorization; and
the number of transmitters to be placed in
operation later than eight months of the
authorization date under a specific Imple-
mentation schedule which has been adopted
by the appropriate final authorities of the
applicant.

HI. THE ELIMINATION OF NARRATIVE-

STYLE-ELIGIBILITY STATEMENTS.

6. Commission rules currently require
that applications in the Industrial (Part
91) and Land Transportation (Part 93)
Radio Services be accompanied by de-
tailed statements establishing the appli-
cant's eligibility in the radio service re-
quested. Review of these statements,
which are often so vague and incomplete
as to be of no practical use to the -Com-
mission staff, now accounts for a sub-
stantial amount of the total application
processing time. The Commission has
consequently concluded that speed of
service can be increased with little loss
of necessary information by having ap-
plicant specify the rule section which de-
scribes his particular area of eligibility.
This change would relieve applicants of
the burden of preparing a detailed state-
ment of eligibility, in the great majority
of cases, while at the same time expedit-
ing application processing. Applicants,
however will be expected to familiarize
themselves with the Commission's rules
and will be held strictly responsibe for
ensuring conformance between the spe-
cific category of eligibility and their own
business activities. This proposed change
would in no way alter or amend the ac-
tual eligibility requirements for licensing
in any of these radio services, nor would

it affect the Commission's right, under
section 308(b) of the Communications
Act of 1934, as amended, to ask licensees
and applicant6 at any time for such in-'
formation as may be deemed necessary
for action on their applications and for
administration of the Commission's
rules.
M. SPECIFICATION OF CONTROL POINTS

7. The final procedural change which
the Commission is proposing concerns
the enumeration of control points on the
face of a license. Presently, the Commis-
sion's rules require that each station not
authorized for unattended operation be
equipped with a control point whose lo-
cation is specified on the face of the
authorization. This same requirement
applies to unattended stations at which
control point use is optional. Any change
in a system's control point(s) is a license
modification requiring the submission to
the Commission of an application to
modify. We are proposing to amend our
rules to eliminate the need for submis-
sion of applications for modification and
instead are substituting a simple notifi-
cation procedure, even though this item
is a term of the station's authorization.
Letters of notification, however, must be
received by the Commission 30 days prior
to alteration or change in location of a
system's control point(s).

8. Authority for the proposed amend-
ments is contained in section 4() and
303 of the Communications Act of 1934,
as amended. Pursuant to applicable pro-
cedures set forth In § 1.415 of the Com-
mission's rules, interested persons may
file comments on or before October 7,
1977, and reply comments on or before
October 17, 1977. Relevant and timely
comments will be considered by the Com-
mission before final action in this pro-
ceeding. In reaching its decision, the
Commission may also take into account
other relevant information before it, in
addition to the specific comments invited
by this Notice.

9. In accordance with the provisions of
§ 1.419 of the Commission's rules an
original and five copies of all statements,
briefs or comments filed shall be fur-
nished the Commission. Responses will
be available for public inspection during
regular business hours in the Commis-
sion's Public Refe~ence Room at its head-
quarters n Washington, D.C.

'FEDERAL COMMUNICATIONS
COMMISSION,

VINCENT J. MULLINS,
Secretary.

Parts 89, 91, and 93 of Chapter I of
Title 47 of the Code of Federal Regula-
-tions are amended as follows:

PART 89-PUBLIC SAFETY RADIO
SERVICES

1. Section 89.55 is amended by the ad-
dition of new paragraph (c) and by the
re-designation of existing paragraphs
(c), (d), and (e) as (d), (e), and (f),
respectively.
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§ 89.55 Filing of applications.

(c) Each application shall limit its re-
quest for authorized mobile transmitters
to:

(1) Transmitters which will be in-
stalled and operated immediately after
authorization issuance;

(2) Transmitters for which purchase
orders have already been signed and
which will be in use within eight months
of the authorization date;
(3) Transmitters on which bid orders

have been or will be sought and which
will be in use within eight months of the
authorized date; and

(4) Transmitters to be placed in op-
eration later than eight months of the
authorization date pursuant to a specific
impleme- tation schedule which has been
adopted by the appropriate final authori-
ties of the applicant.
(d) Unless otherwise specified, an ap-

plication shall be filed at least 60 days
prior to the date on which it is desired
that Commission action thereon be com-
pleted. In particular, applications involv-
ing the installation of new equipment
shall be filed at least 60 days prior to the
contemplated installation.
(e) Fail.ure on the part of the appli-

cant to provide all the information re-
quired by the application form or to
supply the necessary exhibits or supple-
mentary statements may constitute a de-
fect in the application.

f) Applications involving operation
at temporary locations:
(1) When one or more individual

transmitters are intended to be operated
as a base station or as a fixed station at
unspecified or temporary locations for
indeterminate periods, such transmitters
may be'considered to comprise a single
station intended to be operated at tem-
porary locations. An application for au-
thority to operate a base station or a
fixed station at temporary locations shall
specify the general geographic area
within which the operation will be con-
fined. The area specified may be a city,
a county, or counties, or a state or states.

(2) When a base station or fixed sta-
tion authorized to operate at temporary
locations remains at a single location for
more than one year, an application for
modification of the station authorization
to specify the permanent location shall
be filed within 30 days after expiration
of the 1-year period.

2. Section 89.71, headnote and text are
revised to read as follows:
§ 89.71 Time in which station must be

placed in operation.
(a) Each radio station authorized

under this part must be placed in opera-
tion within eight months from the date
of authorization.

(b) A period longer than eight months
for placing a station in operation may be
authorized by the Commission, on a case-
by-case basis, where the applicant sub-
mits a specific schedule for the comple-
tion of each portion of the entire system,
along with a showing that the system

has been approved a
mentatlon irk acc
schedule.
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and shall be accompanied by exhibits and
supplementary statements as required
by § 91.58. A change in a system's control
points or number of mobile units will not
require an application for modification so
long as the Commission is notified,;in
writing,, 30 days before the proposed
change.

(b) Proposed changes which will not
depart from any of the terms of the out-
standing authorization for' the station
involved may be made without prior
Commission aproval. Included in such
changes is the substitution of various
makes of transmitting equipment at any
station: Provided, The particular equip-
ment to be installed is included in the
Commission's "List of Equipmelit Ac-
ceptable for Licensing" and designated
for use in the Public Safety, Industrial,
and Land Transportation Radio Serv-
Ices: and, provided, The substitute equip-
ment employs the same type of emission
and does not exceed the power limitations
as set forth In the station authorization.

(c) When a licensee plans to changej
the number or location of wireline con-
trol points, or, in the case of stations
operating on frequencies below 470 MHz,
when he plants to add or delete mobile
units, a formal application for modifica-
tion of the station authorization need
not be filed. However, the Commission
must be notified 30 days prior to the
change. The notice, which will be in.
letter form, shall state the licensee's
name, the station call sign and the num-
ber and location of the control points to
be added or deleted from .the Commis-
sion's records. The notice shall be sent
to the Secretary, Federal Communica-
tions Commsision, Washington, D.C.
20554. A copy of the notice shall be re-
tained by the licensee and included with
the station records. Control point
changes are subject to Commission re-
view for consonance with the rules and
regulations and established Commission
policy.

7. In § 91.252, paragraph (a) is
amended to as follows:
§ 91.252 Availability and use of service.

(a) The Initial application from a per-
son seeking authorization in the Power
Radio Service shall contain a specifica-
tion of the particular rule section and
subparakraph under which the applicant
is claiming eligibility. Applicants are ex-
pected to familiarize themselves with the
Commission's rules and will be held
strictly responsible for ensuring con-
formance between the specified category
of eligibility and their own business ac-
tivities.

8. In § 91.302, paragraph (a) is
amended to read:
§ 91.302 Availability and use of Service.

(a) The initial application from a per-
leum Radio Service shall contain a speci-
son seeking authorization in the Petro-
leum Radio Service shall contain a speci-
fication of the particular rule section and
subparagraph under which the applicant

PROPOSED RULES

is claiming eligibility. Applicants are ex-
pected to familiarize themselves with the
Commission's rules and will be held
strictly responsible for ensuring con-
formance between the specified category
of eligibility and their own business ac-
tivities.

9. In § 91.352, paragraph (a) is
amended td read:
§ 91.352 Availability and use of Service.
(a) The initial application from-a per-

son seeking authorization in the Forest
Products Radio Service shall contain a
specification of the particular rule sec-
tion and.subparagraph under which the-
applicant is claiming eligibility. Appli-
cants are expected to familiarize them-
selves with the Commission's rules and
will be held strictly responsible for en-
suring conformance between the speci-
fied category of eligibility and their own
business activities.

10. In §-91.402, paragraph (a) is
amended to read:
§ 91.402 Availability and use of Service.

(a) The initial application from a per-
son seeking authorization in the Motion
Picture Raelio Service shall contain a
specification of the particular rule sec-
tion and subparagraph under which the
applicant is claiming eligibility. Appli-
cants are expected to familiarize them-
selves with the Commission's rules and
will be held strictly responsible for en-
suring conformance between the speci-
fied category of eligibility and their own
business activities.

11. In § 91.452, paragraph (a) is
amended to read:
§ 91.452 Availability'and ise of Service.

(a) The initial application from a per-
son seeking authorization in the Relay
Press Radio Service shall contain a spec-
ification of the particular rule section
and subparagraph under.which the ap-
plicant is claiming eligibility. Applicants
are -expected to familiarize themselves
with the Commission's rules and will be
held strictly responsible for ensuring
conformance between the specified cate-
gory of eligibility and their own business
activities.

12. In § 91.502, paragraph (a) is
amended to read:
§ 91.502 Availability' and use of Service.

(a) The initial application from a
person seeking authorization in the Spe-
cial Industrial Radio Service shall con-
tain a specification of the particular rule
section and subparagraph under which
the applicant is claiming eligibility. Ap-
plicants are expected to familiarize
themselves with the Commission's rules
and will be held strictly responsible for
ensuring conformance between the spec-
ified category of eligibility and their own
business activities.

13. In § 91.552, subparagraph (a) is
amended to read:
§ 91.552 Availability and'use of Service,

(a) The Initial application from a
person seeking authorization in the
Business Radio Service shall contain a
specification of the particular rule sec-
tion and subparagraph under which the
applicant is claiming eligibility. Appli-
cants are expected to familiarize them-
selves with the Commission's rules and
will be held strictly responsible for en-
suring conformance between the speci-
fied category of eligibility and their own
business activities.

14. In § 91.602, paragraph (a) is
amended to read:
§ 91.602 Availability and use of Service.

(a) The initial application' from a
person seeking authorization in the In-
dustrial Radiolocation Service shall con-
tait a specification of the particular rule
section and subparagraph under which
the applicant is claiming eligibility, Ap-
plicants are expected to familiarize
themselves with the Commission's rules
and will be held strictly responsible for
ensuring conformance between the spec-
ified category of eligibility and their own
business activities.

* * * 5 5

15. In § 91.728, paragraph (a) is
amended to read:
§ 91.728 Availability and use of Service.

(a) The initial application from a
person seeking authorization in the
Manufacturers' Radio Service shall con-
tain a specification of the particular rule
section and subparagraph under which
the applicant is claiming eligibility. Ap-
plicants are expected to familiarize
themselves with the Commission's rules
and will be held strictly responsible for
ensuring conformance between the spec-
ified category of eligibility and their own
business activities.

16. In § 91.752, paragraph (a) is
amended to read:

§ 91.752 Availability tind use of Service.
(a) The Initial application from a

person seeking authorization in the
Telephone Maintenance Radio Service
shall contain a specification of the par-
ticular rule section and subparagraph
-under which the applicant is claiming
eligibility. Applicants are expected to
familiarize themselves with the Commis-
sion's rules and will be held strictly re-
sponsible for ensuring conformance be-
tween the specified category of eligibility
and their own business activities.

PART 93-LAND TRANSPORTATION
RADIO SERVICES

17. Section 93.54 Is amended by the ad-
dition of new paragraph (c) and by the
re-designation of existing paragraphs
(c), (d), (e) as (d), (e) and (f), respec-
tively.
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§ 93.54 Filing of applications.

(c) Each application shall limit its re-
quest for authorized mobile transmitters
to:

(I) Transmitters which will be in-
stalled and operated immediately after
authorization issuance; or to

(2) Transmitters for which purchase
orders have already been signed and
which will be in use within eight months
of the authorization date.

(d) Unless otherwise specified, an ap-
plicatibn shall be filed at least sixty days,
prior to the date -on which it is desired
that Commission action thereon be com-
pleted.

(e) Failure on the part of the appli-
cant to provide all the information re-
quired by the application form or to sup-
ply the necessary exhibits or supple:
mentary statements may constitute a de-
fect in the applications.

(f) Applications involving operation
at temporary locations:

(1) When one or more individual
transmitters are intended to be operated
-as a base station or as a Ixed station at
unspecified or temporary locations for
indeterminate periods, such transmitters
may be considered to comprise a single
station intended to be operated at tem-
porary locations. An application for au-
thority to operate a base station or a
fixedstation at temporary locations shall
specify the general geographic area
within which the operation will be con-
fined. The area specified may be a city,
a county or counties, or a state or states.
Sufficient data must be submitted to
show the need for the proposed area of
operation.

(2) When any unit or units of a base
station or fixed station authorized to op-
erate at temporary locations actually re-
mains or is intended to remain at the
same location for a period of over a year,
application for a separate authorization
specifying the fixed locations, shall be
made as soon as possible but not later
than 30 days after the expiration of the
one year period.

18. Section 93.62, headnote and text
are revised to read as follows:
§ 93.62 Time in which station -must he

placed in operation.
Each radio station authorized under

this part must be placed in operation
within-eight months from the date of
authorization.

19. In § 93.64 paragraph (a) is
amended, paragraph (c) is redesignated
as (b) and a new paragrAph (c) ;s to
read as follows:
§ 93.64 Changes in authorized stations.

(a) Except as provided in paragraphs
(c) and (d) of this section, proposed
changes which will result in operation

inconsistent with any of the terms of the
current authorization require that an
application for modification of license be
submitted tor the Commission. This shall
be submitted on FCC Form 400, and shall
be accompanied by exhibits and supple-
mentary statements as required by § 93.-
58. A change in a system's control points
or number of mobile units will not re-
quire an application for modification so
long as the Commission s notified, in
writing, 30 days before the proposed
change.
(b) Proposed changes which will not

depart from any of the terms of the out-
standing authorization for the station
involved may be made without prior
Commission approval. Included in such
changes is the substitution of various
makes of transmitting equipment at any
station, provided the particular equip-
ment to be installed is included in the
Commission's "List of Equipment Accept-
able for Licensing" and designated for
use in the Public Safety, Industrial, and
Land Transportation Radio Services;
And, provided, The substitute equipment
employs the same type of emission and
does not exceed the power limitations as
set forth in the station authorization.
(c) When a licensee plans to change

the number or location of wlreline con-
trol points, or, In the case of stations
operating on frequencies below 470 MHz,
when he plans to add or delete mobile
units, a formal application for modifica-
tion of the station authorization need
not be filed. However, the Commiss on
must be notified 30 days prior to the
change. The notice, which will be in let-
ter form, shall state the licensee's name,
the station call sign and the number and
locatioft of the control points to be added
or deleted from the Commilzuon's rec-
ords. The notice shall be sent to the Sec-
retary, Federal Communications Com-
mission, Washington. D.C. 20554. A copy
of the notice shall be retained by the
licensee and included with the station
records. Control point changes are sub-
Ject to Commission review for conso-
nance with the rules and regulations and
established Commission policy.

20. In § 93.251, headnote and para-
graph (b) are amended to read as fol-
lows:
§ 93.251 Eligibility.

(b) The initial application for an au-
thorization in the lotor Carrier Radio
Service shall contain a specification of
the particular rule section and subpara-
graph under which eligibility is claimed.
Applicants are expected to familiarize
themselves with the Commission's rules
and will be held strictly responsible for
ensuring conformance between the spec-
fled category of eligibility and their own
business activities.

21. In §93.351, paragraph C) is
amended to read as follows:
§ 93.351 Eligibility.

(b) The initial application for an au-
thorizationin the Railroad Radio Service
shall contain a specification of the par-
ticular rule section and subparagraph
under which eligibility is claimed. Appli-
cants are expected to familiarize them-
selves with the Commission's rules and
will be held strictly responsible for insur-
ing conformance between the specified
category of eligibility and their own busi-
ness activities.

22. In § 93.401, paragraph (b) is
amended to read as follows:

§ 93.401 Eligibility.

(b) The initial application for an
authorization in the Taxicab Radio Serv-
ice shall contain a specification of the
particular rule section and subparagraph
under which eligibility is claimed. Appli-
cants are expected to familiarize them-
selves with the Commison's rules and
will be held strictly responsible for en-
suring conformance between the speci-
fied category of eligibility and their own
businEss activities.

23. In § 93.501, paragraph Cb) is
amended to readas follows:
§ 93.501 Eligibility.

(b) The Initial application for an au-
thorization In theAutomobile Emergency
Radio Service shall contain a specifica-
tion of the phrtlcular rule section and
subparagraph under which eligibility is
claimed. Applicants are expected to
familiarize themselves with the Commis-
sion's rules and will be held strictly re-
sponsible for ensuring conformance be-
tween the specified category of eligibility
and their own business activities.
ELIGIBILIT AND Simi=G R1Qunnmn=

The Commission Document "Instruc-
tions for Completion of FCC Form 400"
is changed to read as follows:

Item l(b) paragraph 3 is deleted and
a new paragraph 3 is substituted to read:

The number of mobile units (transmitters)
rhown In the "Mobile" column I a combina-
tion of the number of transmitters:

1. WhIch will be installed immediately
after authorization lssuance or for which,

2. For whlch purchase orders have been
signed and which will be in use within 8
months of the authorization date; or on
which,

3. In the Public Safety Radio Services only,
bid orders which have been sought and which.
wWU be in use within 8 months of the au-
thorizat o n date.

(FR Doc.'7-286 Filed 9--2-7.8:4.5 amil
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notices
I This section of the FEDERAL REGISTER contains documents other than rules or proposed rules that are applicable to the public. Notices I

of hearings and investigations, committee meetings, agency decisions and rulings, delegations of authority, filing of petitions and applicutions I
and agency statements of organization and functions are examples of documents appearing in this section.

DEPARTMENT OF AGRICULTURE
Rural Electrification Administration

SEMINOLE ELECTRIC C9OPERATIVE, INC.
DRAFT ENVIRONMENTAL IMPACT

STATEMENT
Notice is hereby given that the Rural

Electrificati6n Administration antici-
pates that it will prepare an Environ-
mental Impact Statement in accordance
with section 102(2) (C) of the National
Environmental Policy Act of 1969 in
connection with a possible loan guaran-
tee for Seminole Electric. Cooperative,
Inc, 2410 East Busch Boulevard, Suite
108, Tampa, Fla. 33612 (hereinafter re-
ferred to as "Seminole"), which would
provide financing for construction of or
otherwise acquiring generation facilities
and associated transmission lines in the
State of Florida.

Seminole -is currently exploring all
viable alternatives and their environ-
mental impacts in order to determine
the most effective and economical ar-
rangement for meeting the increasing
power requirements of its member elec-
trio distribution cooperatives. Recent
studies conducted by Seminole indicate
the need for Approximately 1,200 MW
of additional generating resources by
1985. The Rural Electrification Admin-
istration will consider the need for ad-
ditional generating capacity and the en-
vironmental effects of all structural
and non-structural'alternatives. REA's
Environmental Impact Statement will
consider the construction of a 600 MW
coal-fired unit to be completed in 1983
and a second 600 MW coal-fired unit to
be completed in 1985, and other reason-
able alternatives.

Comments, questions, and/or recom-
mendations concerning the environ-
mental impact of the alternatives should
be submited to Mr. Richard F. Richter,
Assistant Administrator-Electric, Rural
Electrification Administration, U.S. De-
partment of Agriculture, Washington,
D.C. 20250.

Any loan or loan guarantee wiich may
be made pursuant to this possille appli-
cation will be subject to, and release of
funds thereunder will be contingent
upon, REA's reaching satisfactory con--
clusions with respect to environmental
effects. Final action will be taken only
after compliance with Environmental
Statement procedures 'required by the
National Environmental Policy Act of
1969.

.Dated at Washington, DC., this 29th
day of August 1977.

DAVID A. HAIiL,
Administratqr, RuralElectrification Adminis ration.

[FR Doe.77-25778 Filed 9-2-77;8:45 am]

DEPARTMENT OF COMMERCE
Economic Development Administration

GOLDSTEIN FOOTWEAR, INC.
Petition for a Determination of Eligibility
To Apply for Trade Adjustment Assistance

A petitioni by Goldstein Footwear, Inc.,
470 Vanderbilt Avenue, Brooklyn, N.Y.
11238, a producer of footwear for women,
was accepted for filing on August 29,
1977, pursuant to section 251 of the
Trade Act of 1974 (Pub. L. 93-618) and
section 315.23 of the Adjustment Assist-
ance Regulations for Firms and Com-
munities (13 CFR Part 315). Con-
sequently, the U.S. Department of Com-
merce has initiated an investigation to
determine whether increased imports
into the United States of articles like or
directly competitive with those produced
by the firm contributed importantly to
total or partial separation of the firm's
workers, or threat thereof, and to a de-
crease in sales or production of the peti-
tioning firm.

Any party having a substantial interest
in the proceedings may request a public
hearing on the matter. A request for a
hearing must be received by the Chief,
Trade Act Certification Division, Eco-
nomic Development Administration, U.S.
Department of Commerce, Washington,
D.C. 20230, no later than the close of
business, of the tenth calendar day fol-
lowing the publication of this notice.

JACK W. OSBURN, Jr.,
Chief, Trade Act Certification

Division, Office of Planning
-and Program Support.

[FR Doc.77-25758 Filed 9-2-77,8:45 am]

MARKAY BAGSr INC.
Petition for a Determination of Eligibility
To Apply for Trade Adjustment Assistarfce

A petition by Markay Bags, Inc., 15
East 32d Street, New York, N.Y. 10016,
a producer of handbags and purses,, was
accepted for filing on August 24, 1977,
pursuant to section 251 of the Trade Act
of 1974 (Pub. L. 93-618) and section
315.23 of the Adjustment Assistance
Regulations for Firms dnd Communities
(13 CFR Part 315). Consequently, the
U.S. Department of Commerce has
initiated an investigation to determine
whether increased imports into the
United States of articles like or directly
competitive with those produced by the
firm contributed importantly to total or
partial separation of the firm's workers,
or threat thereof, and to a decrease in
sales or production of the petitioning
firm.

Any part having a substantial interest
in the pi]oceedings may request a public
hearing on the matter. A request for a

hearing must be received by the Chief,
Trade Act Certification Division, Eco-
nomic Development Administration, U.S.
Department of Commerce, Washington,
D.C. 20230, no later than the close of
business of the tenth calendar day fol-
lowing the publication of this notice.

JACX W. OsBuRN, Jr.,
Chief, Trade Act Certiflcation

Division, Office of Planning
and Program Support.

[FR Doe.77-25759 Filed 9-2-77;8:45 am]

Maritime Administration
[DOCKET NO. S-572]

LYKES BROS. STEAMSHIP CO., INC.
Application

Notice is hereby given that Lykes Bros.
Steamship Co., Inc., has filed an appli-
cation dated August 16, 1977, to amend
its present Operating-Differential Sub-
sidy Agreement, Contract No. FMB-59,
so as to increase Its maximum sailing
requirement from 10 to 11 sailings for
calendar year 1977 on its subsidized
service on its Line G-Trade Area No.
4 (U.S. Great Lakes Mediterranean, Red
Sea, Persian Gulf, India, Pakistan).

Interested parties may Inspect this ap-
plication in the Office of the Secretary,
Maritime Subsidy -Board, Room 3099-B,
Department of Commerce Building, 14th
and E Streets NW., Washington, D.C.
20230.

Any person, firm, or corporation hav-
ing any interest in such application who
desires to offer views and comments
thereon for consideration by the Mari-
time Subsidy Board should submit them
in writing, In triplicate, to the Secretary,
Maritime Subsidy Board, Washington,
D.C. 20230, by the close of business on
September 16, 1977.

The Maritime Subsidy Board will con-
sider these views and comments and take
such action with respect thereto as may
be deemed appropriate.
(Catalog of Federal Domestio Assistance
Program No. 11.504 Operating-Differential
Subsidies (ODS)).

By Order of the Maritime Subsidy
Board/Maritime Administration,

Dated: August 30, 1977.
JAMES S. DAWSON, Jr.,

Secretary.
[FR DOc.77-25756 Filed 9-2-77,8:45 am]

[Docket No S 5731
LYKES BROS. STEAMSHIP CO., INC.

Application
Notice is hereby given that Lykes Bros.

Steamship Co., Inc., 300 Poydras Street,
New Orleans, La. 70130, has filed an ap-
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plication, dated August 11, 1977, for a
one-year operating-differential subsidy
agreement (ODSA) pursuant to Title VI
(46 U.S.C. 1171-1183) of the Merchant
Marine Act, 1936, as amended (the Act),
to provide the same services on Trade
Routes 13, 15-B, 21, 22, 31 and Trade
Area 4, as Lykes currently provides on
those services under its existing ODSA.
If this application is granted, the short-
term contract would begin upon the ter-
mination of Lykes' present ODSA, Con-
tract No. FMB-59, presently due to ex-
pire on December 31, 1977, and would run
until the earlier of (1) December 31,
1978, including voyages in progress on
that date, or (2) completion of the ad-
ministrative processing of Lykes' appli-
cation for a twenty-year contract (under
Dockets S-451 and 479), to replace Con-
tract No. FIB-59.

The number of vesscls, service descrip-
tion, and sailing maxima under the pro-
l)osed one-year contract will be the same
as in Lykes' present contract. Service
will be provided with forty-one C3, C4,
C5, and C8 vessels as follows:

Service
TR 13 (U.S. Gulf, South At-

lantic/Mediterranean and
Black Sea).

TB 15-B (U.S. Gulf/South
and East Africa).

TR 21 (U.S. Gulf/UK. and
Continent).

TR 22 (U-S. Gulf/Far East)__
TR 31 (US. Gulf/West Coast

South America).
Trade Area 4 (Great Lakes/

Mediterranean, India, Per-
sian Gulf and Red Sea).

Sailing
Maximum

48.

24.

42 (seabee)
or 84 (Con-
ventional).

84.
36.

10.

Interested parties may inspect this
application in the Office of the Secretary,
Maritime Subsidy Board, Room 3099B,
Department of Commerce Building, 14th
and E Streets NW., Washington, D.C.
20230.

Any person having an interest in such
application who desires to offer views and
comments thereon for consideration by
the Maritime Subsidy Board should sub-
mit them in writing, in triplicate, to the
Secretary, Maritime Subsidy Board,
Washington, D.C. 20230, by the close of
business on September 16, 1977.

The Maritime Subsidy Board will con-
sider these views and comments, and
take such action with respect thereto as
may be deemed appropriate.

(Catalog of Federal Domestic Assistance
Program No. 11.504, Operating-Differential
Subsidies (ODS)).

By Order of the Maritime Subsidy
Board/Maritime Administration.

Dated: August 30, 1977.
JAaI~s S. DAwsoN, Jr.,

Secretary.
[FR Doc.77-25756 Filed 9--2-77;8:45 am]

National Oceanic and Atmospheric
Administration

ATLANTIC TUNA FISHERIES
Large Bluefin Tuna Season Closed

On August 24, 1977, the Director, Na-
tional Marine Fisheries Services, deter-

NOTICES

mined that the 1977 annual quota of
1,850 individual Atlantic bluefin tuna
weighing in excess of 300 pounds each
and taken by other than purse seining,
north and east of a line drawn from a
point on the southern coast of Massa-
chusetts extending south through Gay
Head Light, Mass., into the Atlantic
Ocean as established In 50 CFR 285.13 (b)
(1), with 100 such tuna reserved for
scientific research 50 CFR 285.13(b) (1)
(i), will be reached on September 6, 1977
and further, that the 1977 annual quota
of 150 individual Atlantic bluefin tuna
weighing in excess of 300 pounds each
and taken by other than purse seining
west of the Gay Head Light line will be
taken on September 9, 1977. The quotas
include individual tuna taken in a di-
rected fishery, and those taken Inciden-
tally as prescribed In 50 CFA 285.14(c).

As authorized by 50 CFR 285.12, notice
is hereby given that the 1977 fishing sea-
son for Atlantic bluefin tuna taken by
gear other than purse seining, which
weigh in excess of 300 pounds each, will
terminate in the regulatory area north
and east of a line drawn from a point on
the southern coast of Massachusetts ex-
tending south through Gay Head Light,
Mass., into the Atlantic Ocean, at 2400
hours, local time, September 5, 1977, and
in the regulatory area west of this line at
2400 hours, local time, September 9, 1977,
This closure does not affect the incidental
take by traps, as authorized by 50 CFR
285.14(c).

The 1977 season for taking Atlantic
bluefin tuna between 14 pounds and 115
pounds by purse seining was closed on
June 23, 1977. The closure was effected by
publication in 42 FR 31824.

Issued at Washington, D.C., and dated
August 30, 1977.

Wnw;FRD H. Mzxnonz,
Acting Associate Director, Na-

ftonal Marine Fisheries
Service.

[FR Doc.77-25793 Filed 9-2-77:8:45 al

NORTH PACIFIC FISHERY MANAGEMENT
COUNCIL'S SCIENTIFIC AND STATISTI-
CAL COMMITTEE

Meeting Date and Location Change
Notice is hereby given of a change in

dates and location of the September 15-
16, 1977, meeting of the North Paciflc
Fishery Management Council's Scien-
tific and Statistical Committee vt Ju-
neau, A]aska, as published at 42 FR
43113, on Friday, August 26, 1977.

The meeting of the Committee is now
scheduled to be held on September 20-
21, 1977, at Council Headquarters Office,
333 West Fourth Street, Suite 32, An-
chorage, Alaska. The meeting will con-
vene at 8:30 am. and adjourn at ap-
proximately 4:30 p.m.

Dated: August 31, 1977.
W=FRsV H. MEmoHr,

Associate Director, National
Marine Fisheries Service.

[FR Dor-77-25792 Filed 9-2-77:8:45 aml
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SOUTH ATLANTIC FISHERY

MANAGEMENT COUNCIL
Public Meeting

Notice Is hereby given of a meeting of
the South Atlantic Fishery Management
Council, established by Section 302 of
the Fishery Conservation and Manage-
ment Act of 1976 (Pub. L. 94-265).

The South Atlantic Fishery Manage-
ment Council hls authority, effective
March 1, 1977, over fisheries within the
fishery conservation zcne adjacent to the
east coast of Florida, Georgia, North Car-
olina, and South Carolina. The Council
will, among other things, prepare and
submit to the Secretary of Commerce,
fishery management plans with respect
to the fisheries within its area of au-
thority, prepare comments on foreign
fishing applications, and conduct public
hearings.

The Council will meet Tuezday through
Thursday. September 20,21, and 22,1977,
at the Holiday Inn Downtown, 125 Cal-
houn Street, Charleston, S.C. The meet-
ing will convene at 1:30 pan. on Septem-
ber 20 and adjourn at about noon on
September 22. The daily sessions will
start at 9 am. and adjourn at 5 p.m.,
except as otherwise noted. The meeting
may be extended or shortened depending
on progress on the agenda.

PRoPosED AGMaA
1. Review of progress on management

plan development for blilfIsh, snapper-
grouper, and king and Spanish mackerel-

2. Consideration of admingtrative and
technical matters as deemed necessary.

3. Other management business.
This meeting is open to the public and

there will be seating for a limited num-
ber of public members available on a
first-come, first-served basis. Members
of the public having an interest in spe-
cific items for discussion are also ad-
vised that agenda changes are at times
made prior to the meetings. To receive
information on changes, if any, made to
the agenda, Interested members of the
public should contact, on or about Sep-
tember 13, 1977:
Mr. Erne3t D. Premets, Executive Director,

South Atlantic Fishery Management
Council. Southpark Building. Suite 306.
No. 1 Southpark Circle, Charleston. S.C.
29407 (803-571-4356).
At the discretion of the Council, in-

terested members of the public may be
permitted to speak at times which will
allow the orderly conduct of official busi-
ness. Interested members of the public
who wish to submit written comments
should do so by addressing the Executive
Director at the aforementioned address.
To receive due consideration and to fa-
cilitate inclusion of these comments in
the record of the meetings, typewritten
statements should be received within 10
days after the close of the meetings.

Dated: August 31,1977.
WnFRED H. Mmnosff,

Association Director, National
Marine Fisheries Service.

[FR Doc.7T-25791 Filed 9-2-77;8:45 a nl
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TRAWL FISHERIES OF WASHINGTON,
OREGON, AND CALIFORNIA
Revision to Preliminary Fishery

Management Plan
AGENCY: National Oceanic and Atmos-
pheric Administration, Commerce.
ACTION: Revision to Preliminary Fish-
ery Management Plan.
SUMMARY: This notice revises "Trawl
Fisheries of Washington, Oregon, and
California," a preliminary fishery man-
agement plan, published on February 10,
1977. The plan proposed conservation
and management measures for foreign
participation in the trawl fisheries of
the Washington, Oregon, and _Califor-
nia area. The action changes the mini-
mum mesh size of travel gear and the
effort limitation vessel-days on the
grounds for certain foreign fishermen

EFFECTIVE DATE: August 31, 1977.
FOR FURTHER INFORMATION CON-
TACT:

Donald R. Johnson, Regional Director,
Northwest Region, National Marine
Fisheries Service, 1700 Westlake Ave-
nue, North, Seattle, Wash. 98109, tele-
phone: 206-442-7575.

SUPPLEMENTARY INFORMATION':

BACKGROUND
On February 10, 1977, a preliminary'

fishery management plan (PMP) en-
titled, "Trawl Fisheries of Washington,
Oregon, and California" (42 FR 8577)
was published by the Secretary of Coin-
merce to provide proposed conservation
and management measures for foreign
trawl fisheries in the Washington, Ore-
gon, and California area pursuant to
Section 201(g) of the Fishery Conserva-
tion and Management Act (Pub. L. 94-
265). The plan provided, among other
things, for proposed regulations pertain-
ing to foreign fishing for hake. One of
the proposed restrictions for foreign
fishing was a minimum mesh size of 4.33
inches (110 mm) for pelagic trawl gear.
The PMP also proposed foreign fishing
restrictions expressed in terms of a limi-
tation in vessel-days on the primary
hake fishing grounds in order to assure
compliance with catch quotas. Foreign
fishery allocations were published on
March 3, 1977 (42 FR 12176), which allo-
cated 18,000 metric tons (mt) of hake to
Poland and 105,200 mt of hake to the
U.S.S.R. in the Northeast Pacific area.
Final regulations relating to foreign ves-
sels participating in the Washington,
Oregon, and California trawl fisheries
were published on February 11, 1977 (42
FR 8836). The regulations incorporated
pelagic trawl mesh size restrictions and
foreign fishing vessel-day limitations in
accordance with the PMP.

The Secretary of Commerce, through
an appropriate delegation of authority
to the Associate Administrator for
Marine Resources of the National
Oceanic and Atmospheric Administra-
tion and the Director of the National
Marine Fisheries Service, has'determined
that amendments to the PMP for trawl

NOTICES

fisheries of Washington, Oregon, and
California relating specifically to pelagic
trawl mesh sizes and foreign fishing ves-
sel-day limitations are necessary and
appropriate in the interests of conserv-
ing and managing the resource.

PURPOSE
A. REVISION OF PELAGIC TRAWL GEAR MESH

SIZE RESTRICTIONS

The specified minimum mesh size for
trawl gear .was designed to control the
harvest of juvehile hake, Pacific herring,
and associated bottomfish. However, in
July, 1977, the National Marine Fisheries
Service was informed that the 4.33 inch'
minimum size 'mesh was causing sub-
stantial wastage of adult hake. A repre-
sentative of the National Marine Fish-
eries Service was placed on board a for-
eign trawler and observed that large
quantities of hake were protruding
through the meshes as the trawl was
brought aboard the vessel. Adult hake
were seen escaping or being forced
through the meshes and killed. Large
numbers of dead hake were seen floating
upon the surface behind the vessel.

A series of comparative tows were con-
ducted on the trawling grounds using
trawls with 4.33 inch and 3.94 inch mesh
size. Significantly fewer hake were ob-
served protruding through the trawl with
a mesh size of 3.94 inches and the num-
ber of dead hake floating behind the
trawl vessel was substantially reduced.

It was concluded as a result of these
observations and tests of alternate gear
on the trawling grounds that the use of
trawls with a minimum mesh size of 3.94
inches could help alleviate the problem
of hake wastage caused by use of the
specified minimum mesh size of 4.33
inches. It was further concluded that the
mesh minimum size should be revised as
soon as possible to reduce wastage of
hake during the current fishing season.

B. REVISION OF FOREIGN VESSEL-DAY
LIMITATIONS FOR PACIFIC HAKE

Vessel-day limitations for Polish and
Soviet vessels participating in the Pacific
hake fishery were originally calculated
on the basis of 1976 catch rates of 46 mt
per vessel-day for the Polish fleet and'14
mt per vessel-day for the Soviet fleet.
Since the 1977 hake fishing season land-
ward of 125*40' W. opened on June 1,
1977, the Polish catch rate has been con-
sistently below the 1976 catch rate of the
Polish fleet and the Soviet catch rate has
been consistently higher than the 1976
figures for that country's fleet. Compu-
tations made using 1977 catch figures re-
veal the average hake catch per vessel-
day for the Polish and Soviet fleets has
been about 33 mt per vessel-day.

- As a result of this discrepancy between
1976 and actual 1977 catch rate figures,
the number of vessel-days allowed the
Polish fleet is fewer than the number re-
quired for that country to reach its hake
quota for 1977. Vessel-days calculated
for the Soviet fleet are far in excess of
the number needed for the U.S.S.R. to
meet its quota.

To ensure the vessel-day limitation ac-
curately reflects foreign effort, in the in-

terests of full resource utilization and in
keeping with specific biological standards
set forth in the PMP it has been deter-
mined appropriate to provide additional
fishing days for the Polish fleet to catch
their hake allocation of 18,000 mt and,
accordingly, to reduce the number of
fishing days allowed the Soviet fleet to
catch their hake allocation of 105,200 mt.
The formula used to determine maximum
number of days on the grounds for the
Polish and Soviet fleets will be revised
using a catch rate of 33 mt for all coun-
tries rather than 46 mt for the Polish
fleet and 14 mt for the Soviet fleet. The
33 mt catch rate, when applied to the
formula, provides for a maximum of 545
vessel-days for the Polish fleet and 3,188
vessel-days for the Soviet fleet in the
authorized area landward of 125 040'W.
for the entire 1977 hake fishing season
(June-October 31).

IMPACT
A. REVISION OF RELAGIC TRAWL GEAR MESH1

SIZE RESTRICTIONS
This action involves no change In

either the preliminary optimum yield of
hake in the northeastern Pacific or the
allocation of total allowable level of for-
eign fishing upon hake in the Washing-
ton, Oregon, and California area, The
use of trawls by foreign fishermen par-
ticipating in the hake fishery which have
a minimum size of 3.94 Inches hould re-
duce the wastage of adult hake which
are lost from trawls. The proposed re-
duction in mesh size will have no sig-
nificant effect upon Juvenile hake or in-
cidental catches of Pacific ocean perch
or other species. Implementation of this
revised management measure is expected
to reduce the fishing mortality of hake
with a commensurate benefit to the con-
servation and restoration of the hake
resource in the Washington, Oregon, and
California area. Since this proposal con-
cerns a minimum mesh size requirement
and larger mesh may be used as appro-
priate it is not possible to quantify the
potential benefit to the hake resource.
B. REVISION OF FOREIGN VESSEL-DAY LIMITA-

TIONS FOR PACIFIC HAKE
Monitoring of the hake resource re-

veals no evidence of reduced hake abun-
dance in 1977. However, U.S. fishermen
have reported unusually large numbers
of hake on some Pacific trawl grounds
aid the observed Soviet catch rate of
hake is more than double that of 1976.
The distribution of hake larvae (newly
hatched fish) observed during the March
1977 survey' was similar to the period
1963-66 (prior to the development of the
hake fishery). The extremely below nor-
mal extent of the hake spawning area
and possible hake spawning biomass tin-
plied by the 1976 hake larvae survey did
not persist into 1977. Therefore, the out-
look for the hake resource is very en-
couraging. No adverse impact is ex-

1"Report on the 1977 U.S.-U.S.SR. Egg
and Larvae Survey for Pacific Hake," South-
west Fisheries Center Administrative Report
No. UJ 77-14, National Marine Fisheries Serv-
ice, 10 p.
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pected upon the domestic fishery as the
expected U.S. catch was taken into ac-
count before determining the total al-
lowable level of foreign fishing for hake
in the Washington, Oregon, and Califor-
nia area.

Revision of the vessel-day limitation is
hot-expected to seriously affect the So-
viet fleet's ability to catch its full al-
location of hake in 1977. This revision
will enable the Polish fledt ample op-
portunity to catch its full allocation
where otherwise it would have had to
cease fishing due to an inaccurate earlier
projection of catch rate.

NEED FOR EFFECTrIVE DATE

it is in the public interest to reduce
wastage of the hake resource during the
current fishing season. It is considered
impractical and contrary to the public
interest to provide advance notice of the
revision in the ninimum mesh size for
trawls used by foreign fishermen. A tech-
nical adjustment in the vessel-day for-
mula using 1977, rather than 1976, catch
rates is necessary and in the public in-
terest so that the vessel-day limitation
for foreign vessels iarticlfating in the
Pacific hake fishery can be brought into
more direct proportion with the foreign
allocations. As the U.S.SR. and Poland
near their allocations for the 1977 hake
fishing season it is essential that these
amendments be made operative at the
earliest practicable time in order to fa-
cilitate effective resource management
by the United States in accordance with
the Fishery Consertation and Manage-
ment Act of 1976. This revision to the
PMP is made effective August 31, 1977.

The Associate Administrator for Ma-
rine Resources of the National Oceanic
and Atmospheric Administration has ap-
proved this document pursuant to dele-
gations of authority in Department of
Commerce Organization' Order 25-5A,
Section 3-Oldd, Amendment 4 (dated
September 30, 1976) and NOAA Direc-

- tives Manual 05-57 (dated December 1,
1976).

Dated: August 31,1977,
WnzFRED IL MAnnoHn,

Associate Director, National
Marine Fisheries Service.

Amendments to the preliminary fish-
ery management plan are as follows:

1. Section 5.A.4 is amended by delet-
ing "4.33 inches (110 mm)" and insert-
ing "3.94 inches (100 mm)."

2. Section 5.C.1 is revised by deleting
subsections 5.C.l.a. and 5.C.l.b in their
entirety and substituting:
"C.1. Landward of 125°40'W-All

countries: hake quota-33 mt/vessel-day
on the grounds (based on 1977 catch
rates for countries participating In the
fishery)..

3. Section 9, Appendix B, Subpart E
(b) (1) is amended to read:

"(b)(1) Landward of 125°40'W.-AI
countries: hake quota-33."

4. Section 9, Appendix B, Gear re-
strictions (a) is amended by deleting
"4.33 inches (110 mam)" and inserting
"3.94 inches (100 mm)."1

f FR Doc.77-25794 Filed 9-2-77;8:45 am]

NOTICES

PRELMINARY FISHERY MANAGEMENT
PLANS

Availability of Supplements to Final En-
vironmental Impact Statements for Pre-
liminary Fishery Management Plans

AGENCY: National Oceanic and Atmos-
pheric Administration, Commerce.
ACTION: Availability of drft'supple-
ments -to final environmental impact
statements for preliminary fishery man-
agement plans.
SUMIARY: Pursuant to Section 102(2)
(C) of the National Environmental
Policy Act of 1969 (Pub. L. 91-190) the
National Oceanic and Atmospheric Ad-
ministration has prepared draft supple-
ments or negative declarations for cer-
tain final environmental impact state-
ments Issued in January and February
1977, for the proposed implementation
of preliminary fishery management
plans under the Fishery Conservation
and Management Act of 1976 (Pub. L.
94-265). The draft supplements address
the environmental impacts of pioposed
amendments to the preliminary fishery
management plans which will be imple-
mented for 1978. This notice Identifies
the preliminary management plans so
effected, summarizes the proposed
amendments for 1978 and notifies the
public of the availability of the draft
supplements to the final environmental
impact statements.
DATE: Public comment will be received
until: October 6, 1977.
ADDRESS: Comments should be ad-
dressed to the three Regional Directors
of the National Marine Fisheries noted
in the background section of this notice.
FOR FURTHER INFORMATION CON-
TACT:

Richard H. Schaefer, Chief, Fisheries
Management Operations Division, 202-
634-7454; or Paul J. Leach, Fishery
Management Officer, Fisheries Man-
agement Operations Division, 202-634-
7432, National Marine Fisheries Serv-
ice, Washington, D.C. 20235.

SUPPLEMENTARY INFORMATION:
BACKGROUID

During January and February 1977,
final environmental impact statements
(FEIS) were issued, pursuant to Section
102(2) (C) of the National Environmen-
tal Policy Act of 1969, for preliminary
fishery management plans (PMP's) pre-
pared by the Secretary of Commerce in
accordance with the Fishery Conserva-
tion and Management Act of 1976
(FOCTA). The PMP's contain, among
other things, preliminary determination
of optimum yield from a fishery, the total
allowable level of foreign fishing for that
fishery, and conservation and manage-
ment measures applicable to foreign
fishing. The PRlP's were implemented by
issuance of the Foreign Fishing Regula-
tions on February 11, 1977, which govern

- foreign fishing during 1977 for fish over
which the United States exercises exclu-
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sive fishery management authority. A
PMP will remain in effect until. such
time as a fishery management plan has
been prepared and implemented, pursu-
ant to Title 311 of the FCMVA, for such
fishery.

The Secretary of Commerce has de-
termined that it is unlikely that the
fishery management plans for certain
fisheries will be prepared and imple-
mented by January 1, 1978, and in order
to allow foreign nations to continue fish-
Ing operations in 1978, the PUfP's will be
amended. Upon approval, the PMP's and
amendments thereto will provide an up-
dated preliminary determination of op-
timum yield, U.S. capacity, and surplus
available for foreign harvest as well as
conservation and management measures
required by the Secretary of Commerce
to prevent overfishing and to maintain
an orderly fishery. A notice of intent to
amend the PMP's, and to supplement the
final environmental impact statements
or make a negative declaration was pub-
lished on August 2, 1977 (42 FR 39131).

Draft supplements to the final en-
vironmental impact statements are
available for the following fisheries and
from the folloving individuals: (The
fisheries are listed by title of the PMP-
the dates of issuance of the notice of
availability of the final environmental
impact statement and the PMP are also
shown.)
Plan Title, FEIS Notice of Arailabitity issued.

and PMP Issued
Trawl F ihery Gulf of Al"sa, Feb. 4. 107.

Feb. 11, 1977.
EableRih Fighery of the Eastern Bering Sea

and Northeastern Pacific, Feb. 4, 1977,
Feb. 10. 1977.

Trawl Fis herles and Herring Gilnet Fishery
of Ea tern Bering Sea and Northeast Pa-
cific. Feb. 4. 1977, Feb. 15. 1977.

Eatcrn Bering Sea (King and Tanner Crab),
Feb. 4. 1977. Feb. 16, 1977.

Contact: Harry L. Rletze, Regional Director,
National Marine Fisheries Service. P.O. Box
ICS8, Juneau, Ala-%a 93802.

Plan Title, FEIS Notfce of Arailabi hity Issued.
and PMP Issued

Trawl Fisheries of Washington, Oregon, and
CalIfornia, Jan. 28, 1977, Feb. 10, 1977.

Contact: Donald R. Johnson, Re2ional DI-
rector, National Marlne Fisheries Service,
1700 Westlake Avenue North, Seattle,
Wash. 98109.

Plan Title, FEIS Notice of Arailability Issued,
and PMP Issued

cklerel FLery of Northwestern Atlantic,
Feb. 4. 1977, Feb. 16, 1977.

Squid Fisheries of the Northwestern Atlantic,
Feb. 4.1977, Feb. 10, 1977-

Foreign Trawl Fisheries of Northwestern At-
lantic, Feb. 4, 1977. Feb. 17, 1977.

Hake Fisheries of the Northwestern Atlantic,
Feb. 4. 1977, Feb. 18. 1977.

Atlantic Herring Fishery of the Northwestern
Atlantic. Feb. 4. 1977, Feb. 22, 1977.

Contact: William G. Gordon, Regional Di-
rector. National Marine Fisheries Service,
Fedcral BuildIng, 14 Elm St., Gloucester,
Mans. 01930.
Negative declarations on supplements to

final environmental impact statements are
available for the following flsheries and from
the following Individuals:
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Plan Title, FEIS Notice of Availability Issue
and PMP Issued

Shrimp of the Eastern Bering Sea and Gu
of Alaska, Jan. 21, 677, March 3, 1977.

Snail Fishery of the Eastern Bering Se
(negative declaration), Feb. 15, 1977.

Contact: Harry L. Rletze, Regional Directo
National Marine Fisheries Service, P.O. Bc
1668, Juneau, Alaska 99802.

Plan Title, FEIS Notice of Availability Issuet
and PMP Issued

Seamount Groundflsh Fishery Resource
Jan. 21, 1977, Feb. 10, 1977.

Contact: Gerald V. Howard, Regional Dlirec
tor, National Marine Fisheries Service, Ter
minal Island, Calif. 90731.
Copies of the final environmental impac

statements and preliminary managemen
plans also may be obtained through th
aforementioned persons. Because of the nee,
for issuance of foreign fishing permits i
time tio allow authorized foreign fishing k
1978 to begin on January 1, 1978, intereste
parties are requested to complete their re
views, and submit written comments on th
draft supplements to the aforementione,
persons, within 30 days of the publicatioi
date of this notice of availability.

SUIMARY OF PROPOSED AMENDMENTS T(
PRELIMNARY FISHERY' MANAGEMEN'
PLANS

Amendments to 10 Preliminary Fish.
ery Management Plans are proposed fot
1978. These plans were adopted by thf
Secretary of Commerce in Februar3
1977 and govern foreign fishing activitia'
within the U.S. Fishery Conservatior
Zone during 1977. These proposec
amendments reflect an updated analys!
of the biological, ecological, sociological
and economic data which have become
available since these plans were firsi
prepared. These amendments meet the
requirements of the Act that a prelimi-
nary determination be made annuall3
of Optimum Yield (OY) and Total Al-
lowable Level of Foreign Fishing
(TALFF) with respect to each Applicablc
fishery (FCMA Section 201(g) ). Further
the interests of the domestic fishing in-
dustry has been reconsidered in revising
estimates of U.S. harvesting capacity foi
1978. These amendments reflect the
spirit and intent of the Fishery Conser-
vation and Management Act of 1976 and
contail the same conservation and man-
agement objectives which governed the
implementation of the PMP's during
1977. /

A brief summary of proposed amend-
ments for each PMP follows:'

TRAWL FISHERY GULF or ALASKA

The following is a list of proposed
changes in OY' U.S. Capacity, and
TAL#F for species in the "Trawl Fishery
of the Gulf of Alaska" plan:

POLLOCK

OY from 160,000 metric tons (mt) to 168,800
Mt.

U.S. Capacity from i;000 mt to 17,700 mt.
TALFF from 149,000 mt to 151,100 nit.

FLOUNm

OY from 23,500 mt to 33,500 mt.
U.S. Capacity from 3,000 mt to 9.200 nit.
TALFF from 20,500 mt to 24,300 mt.

NOTICES

Ell PACIFIC COD

OY from 6,300 mt to 40,600 mt.
If U.S. Capacity from 4,000 mt to 15,500 mt.

TALFS from 2,300 mt to 25,100 mt.
a, PACIFIC OCEAN PERCH

r, OY from 30,000 mt to 25.000 mt.
ix U.S! Capacity from 1,000 mt to 1,100 nit.

TALFF from 29,000 nit to 23,900 mt.

1, OTHER ROCKFISHES
OY from 5,000 mt to 7,600 nit.

5, U.S. Capacity from 1,000 mt to 2,000 mt.
TALFF from 4,000 mt to 5,600 mt.

.ATKA MAC=RlEL
OY from 22,000 mt to 24,800 mt.
U.S. Capacity-no change.

STALFF from 22,000 mt to 24,800 mt.

a SABLEFISH (SAX SPECIES AND AMEA ALSO
I TREATED nT THE "SABLEFISH FISERT OF
a THE EASTERN BERING SEA AND NORTHEAST-
a EN PACFCM' PLAN):

- OY-no change.
L U.S. Capacity from 2,500 mt to 3,600 mt.
d TALFF from 19,500 mt to 18,400 mt.
n OTHER SPECIES

OY from 16,200 nit to 14,500 mt.
O U.S. Capacity from 0 mt to 500 not.
v TALFF from 16,200 mt to 14,000 mt.

SABLEFISH FISHERY OF THE EASTERN BER-
ING SEA AND NORTHEASTERN PACIFIC

r The following is a list of proljosed
e changes in OY, U.S. Capacity, and

TALFF for Sablefish in the "Sablefish
Fishery of the Eastern Bering Sea and
Northeastern Pacific" plan.

CENTRAL AND WESTERN GULp OF ALASIxA

OY-no change.
U.S. Capacitylrom 250 mt to 400 mt.
TALFF from 15,750 mt to 15.600 nit.

SouTnEA r ALASKA

SGY-no change.
U.S. Capacity from 2.250 mt to 3,200 rt.
TALFF from 3,750 mt to 2,800 nit.

*ALEUTIAN REGION

OY from 2,400 mt to 1,500 nit.
U.S. Capacity-no change.
TALFF from 2,400 mt to 1,500 mt.

BERING SEA

OY-no change.
U.S. Capacity-no change.
TALFF-no change.

. WASHINGTON, OREGON. CALIFORNIA

OY-no change.
U.S. Capacity-no change.
TALFF-no change.

TRAWL FISHERIES AND HERRING GILLNET
FISHERY OF EASTERN BERING SEA AND
NORTHEAST PACIFIC

The following is a list of proposed
changes in OY, U.S. Capacity, and
TALFF for species in the "Trawl Fish-
eries and Herring Gilnet Fishery of
Eastern Bering Sea and Northeast Pa-
cific" plan.

POLLOCK

OY-no change.
U.S. Capacity-no change.
TALFP-no change.

YELLOwFIN SOLE-

OY-no change.
U.S. Capacity-no change.
TALlF-no chadge.

OTHER FLOUNDERS

OY from 105,000 nit to 130,000 mt.
U.S. Capacity-no change.,
TALFP from 105,000 mt to 139.000 rot.

PACIFIC OCEAN PErCH
COD

OY-no change.
U.S. Capacity-no change.
TALFF-no change.
OY-no change.
U.S. Capacity-no change.
TAL--F-no change.

HERRING

OY from 21,000 Mt to 18,670 nit.
U.S. Capacity from 1,000 mt to 10,000 Mt.
TALFF from 20,000 mt to 8,670 mt.

SQUID
OY-no change.
U.S. Capacity-no change.
TALFF-no change.

ATHA MAcxERAL (ALEUTIANS) -Nor INcLUDE
N 1977 PMP

OY-24,800.
U'S. Capacity-0.
TALPF-24,800.

SABLEFISH (SAME SPECIES AND AREAS ALSO
TREATED IN THE "SABLEFISH1 FISHIERY OP T11E
EASTERN BERING SEA AND NORTHEASTERN
PACIFIC" PLAN)

13ERINo SEA SUB-AnEA

OY-no change.
U.S. Capacity-no change.
TALF-no change.

- ALEUTIAN ISLANDS SUB-AREA

OY from 2,400 mt to 1,500 mt.
U.S. CapVcty-no change.
TALFP from 2,400 mt to 1,500 mt.

OTHER SPECIES

OY from 93,600 mt to 82,800 mt.
U.. Capaclty-no change.
TALFF from 93,600 mt to 82,800 rot.

EASTERN BERING SEA (KING AND TANNER
CRAB)

The following is a lisMt of proposed
changes in OY, U.S. Capacity, and fish-
ing areas for species in the "Eastern
Bering Sea (King and Tanner Crab)"
plan.

TANNER (SNOW) CRAB

OY from 37.400 (30,000 nit C. bairdi and
7.400 mit C. opillo) to 42,000 mt.

U.S. Capacity from 24,900 nit to 20,500 mt.
TALPF-no change in total TALF; however,

1978 Tanner Crab TALF' is limited almost
exclusively to C. opilio since foreign fish-
Ing is proposed to be limited to that Bering
Sea Area north of 58 N. latitude, and west
of 164' W. longitude.

CHANGES IN FISHING AREA
The areas in the Bering Sea where

foreign nationals may or may not fish
will be modified In 1978 to result in a
change of foreign catch species composi-
tion from C. bairdi and C.b pilio to almost
entirely C. opiltio. The areas closed to
foreign fishing in 1977 consist of that
area east of 164000 , W. longitude and
south of 56000' N. latitude In the Bering
Sea,, the area throughout the Northeast-
ern Pacific Ocean, and the area within
12 miles of the baseline used to measure
the U.S. Territorial Sea. The proposed
areas, closed to foreign fishing In 1978
consist of that area generally east of
164000' W. longitude and south of $8°00
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N. latitude in the Bering Sea, the area
throughout the Northeastern Pacific
Ocean, and the area -within 12 miles of
the-baseline used to measure the U.S.
Territorial Sea.

TRAWL FISHERIES OF WASHINGTON,
OREGON, AND CALIFORNIA

.The followxing is a list of proposed
changes in Optimum Yield (OY), U.S.
Capacity, and TALFF-for species in the
"Trawl Fisheries of Washington, Oregon,
and Calilornia' plan.

PACIFIC HKE

OY-from 150,000 mt to 130,000 mt.
US. Capacity from 6.800 mat to 41.000 rat.
TALFF from 143,200 mt to 89,000 mt.

PACIFC OCEAN PERCH

OY-no change.
US. Capacity-no change.
TALF-no change.

OT"HER EOCHFISHEs

OY-no change.
U.S. Capacity-no change.
TAL--no change.

FLOUNDERS

OY-no change.
US. Capacity-no change.
TALFF-no change.

.ABLESH S&M SpErCIs AND AREA ALso
TaEATED IN THE "SABLEFISH FISHERY OF

- THE EASTERN BERING SEA AND NORTHEAST-
ERN PACC" PLAN):

OY-no change.
U.S. Capacity-no change.
TALFF-no change.

JACK MACKEREL

OY-no change.
US. Capacity-no change.
TALI-no change.

OTHER SPECIES

OY-no change.
US. Capacity-no change.
TALFE-no change.

IXCMENTAL CATCH

Pacific ocean perch and other rockfishes -
Incidental catch rate from 1.3 percent to
0.8 percent of hake catch.

Sablefish-ncidental catch rate changed
from 0.2-percent to 0.1 percent of hake
catch.

INTENT TO RLEASSE SS US. CAPACrTY TO HARVEST
PACIFIC HAKE

The Department of Commerce will re-
view the assessments of U.S. Capacity and
TALF' by July 31,,1978 or as soon.there-
after as feasible. As a result of this review.
modifications in U.S. Capacity and TAL_.?
may be made during 1978.

MACKEREL FIsHERY OF NORTHWESTERN
ATLANTIC

The following is a list of proposed
changds in Optimum Yield (OY), U.S.
Capacity, and TALFF for species in the
"Mackerel Fishery of Northwestern At-
lantic" plan.-

ATLAwTrc MACKREL~t

OY from 88,000 mt to 53,000 mt.
US. Capacity-no change.
TALl'? from 69.000 mt to 34,000 mt.

SQuiD FMsERms OF THE NoRTHIwEST RN

The following is a list of proposed
changes for species in the "Squid Fish-
eries of the Northwestern Atlantic" plan.

CHANGES IN AREAS AND SEASONS

The areas and seasons (Le., "ForeIgn Fish-
ery Windows") where foreign nationals may
conduct directed squid fishery operations are
modified.

INTENT To EAssass US. CAPacnry To H~avn r
SQUM

The Department of Commerce will review
assessments of U.S. harvesting capacity and
TALFF contained in the PMP 'by June 15.
1978 or as soon thereafter as feaible. As a
result of this review. modifications In U.S.
Capacity and TALF? may be made during
1978.

FOREIGN TRAWL SxHERIEs or NORTH-
WESTERN ATLA,'rTIc-INcElTAL CATCH-
ING OF FnFISH

The following is a list of proposed
changes in Optimum Yield (OY), U.S.
Capacity, and TALFF for species in the
"Foreign Trawl Fisheries of the North-
western Atlantic-Incidental Catching
of Finfish" plan.

BurnrrsH

OY-no change.
U.S. Capacity from 12,500 mt to 17.000 mt.
TALFF from 5,500 mt to 1,000 mt.

zvlnm Huanmo

OY-no change.
U.S. Capacity-no change.
TALFF-no change.

ALL OTHER FInFSH

OY-no change.
U.S. Capacity from 187,000 mt to 200,200 m.
TAL" from 60.00 mat to 46.800 nrt.

INc IEN-AL CATCH RSTMCnoNs

Additional foreign incidental catch restric-
tions ure proposed to prevent continued fizh-
ing mortality of regulated -pecles (caught
Incidentally or n a directed fishery) once
lxiiposed allocations have been reached.

MAKE FISHniES OF THE NOaRHWSTRrN
ATLA nC

The following is a list of proposed
changes in Optimum Yield (OY), U.S.
Capacity, and TALFF from species in
the "Hake Fisheries of the Northwestern
Atlantic" plan.

SLVEn HaKE

GEORGES B.NK To

OY from 70.000 mt to W58,800 mt.
U.S. Capacity from 15,000 mt to 20,000 mt.
TALFF from 55,000 mt to 32,800 mt.

SOUTHERN NEw .GLAND STOCK

OY from 45,000 mt to 33,200 mt.
U.S. Capacity from 14.500 mt to 20.600 mt.
TALFF from 30.500 mt to 12,600 mat.

RED HAsu

GEORGES DA'K STOCK

OY-no change.
U.S. Capaclty-no change.
TALFF-no change.
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SODTHIMN NEW ENGLAND STOCK

OY from 28.000 mt to 20500 Mt.
US. Capacity-no change.
TALF from 20.400 mt to 12,900 mt.

A- AND SEAsoN CHANCES

Hake "Window A! bezome3 "-window 1,"
and Is open January through M.Iarch.

Hake "Window B'" becomes "Window 2,"
and Is open April through June.

IN T TO REASSESS U.S. CarcrrC TO
HARVESr HA -

The Department of Commerce will review
us:e=Ments of U.S. harve-tung capacity and
TALF contained In the PTMP by June 15,
1978 or as soon thereafter as feasible. As
a result of this review, modifications in
US. Capacity and TALF? may be made dur-
ing 1078.

ATLAzzic H mimc FISHERy OF
NOnTVZES TE ATLANTC

The following is a list of proposed
changes In Optimum Yield (OY), US.
Capacity. and TAL-FP for species in the
"Atlantic Herring Fishery of the North-
western Atlantic" plan.

Foan%.u I(1NAP Aa, 5z AND SAO

OY from 33.000 mt, to 22,000.
US. Capacity from 12.000 mt to 19,000 mt.
TALFF from 21.00 mt to 2,200 mt.

Fo-a ICIAF AREA 5Y

Oy-no change.
U.S. Capacity-no change.
TALFF-no change.

k.rssr To PZSsma US. CAPACE TO
HAnVEar HERIN

The Department of Commerce will review
a=eZZMCnts of US. harvesting capacity and
TALFF contained in the P.21, by June 15,
1978 or as soon thereafter as feasible. As a
re-ult, of this revlet. modifications in U.S.
Capacity and TAL- may be made during
1978.

Dated this 31st day of August, 1977 at
Washington. D.C.

Wnr'm H. Mmanomt,
Associate Director.

National Marine Fisheries Service.
IFR Do..77-25956 Filed 9-2-77;8:45 amI

NORTH PACIFIC FISHERY MANAGEMENT
COUNCIL AND SCIENTIFIC AND STATIS-
TICAL COMMITTEE AND ADVISORY
PANEL

Notice of Partially Closed Meeting

Pursuant to Section 10(a) (2) of the
Federal Advisory Committee Act, 5
U.S.C., Appendix I, notice is hereby
given of a joint meeting of the North
Pacific Fishery Management Council, its
S ientiflc and Statistical Committee

(SSC), and Its Advisory Panel (AP) and

a separate meeting of the SSC and
AF.

The North Pacific Fishery Manage-

ment Council established by Section 302
of the Fishery Conservation and Manx-
agement Act of 1976 (Pub. L. 91-265)

has authority, effective March 1, 1977,
over fisheries within the fishery con-
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servation zone adjacent to the State
of Alaska. The Council will, among other
things, prepare and submit to the Secre-
tary of Commerce fishery management
plans with respect to the fisheries with-
in its area of authority, prepare com-
ments on applications fol, foreign fish-
ing, and conduct public hearings.

The Council has established a Scien-
tific and Statistical Committee, as well
as an Advisory Panel, under Section
302(g of the Act, to assist the Council
in the development and amendment of
fishery management plans.

The meetings will be Thursday, Fri-
day and Saturday, Septenber 22, 23, and
24, 1977, in the Jury Assembly Room
No. 401, State Court Bldg., 303 K Street,
Anchorage, Alaska. The meetings will
convene at 8:30 a.m., and adjourn at
approximately 4:30 p.m. each night. The
meetings may be extended or shortened
depending upon progress on the agen-
da. The SSC and AP will meet separate-
ly on September 21, 1977, in the Council
offices, Suite 32, 333 West 4th Avenue,
Post Office Mall Building, Anchorage,
Alaska, beginning at 1:30 p.m.

PoPoosED.AGENDA

SEPTEMBER 22

,1. Executive Director's Report and other'
Council administrative business.

2. Council review of the DEIS/DIMP for
the Tanner Crab Fishery off Alaska.

3. Council review of the Gulf of Alaska
Groundfish Fishery during 1978..
4. Period for public comment.
5. Closed Session to discuss classified mate-

rial on preparations for and actual nego-
tiations in connection with the Inter-
national North Pacific Fisheries Commis-
ston (INPFC), the International Pacific
Halibut Commission, (IPHC) and continuing
negotiations with the Canadians. (Council
only).

SEPTEMBER 23

1. Scientific and Statistical Committee Re-
port.

2. Advisory Panel Report.
3. Foreirn permit review (if any).

* 4. United States Coast Guard and National
Marine Fisheries Service Report.

SEPTEMBER 24

1. Other Council business.
A closed session of the Council is

planned for the early afternoon of the
first day, September 22, from 1:30 p.m.
through 3:30 p.m. to hear Department of
State reports and other related Council
business on Preparations for and actual
negotiations In connection with the In-
ternational North Pacific Fisheries Com-
mission, the International Pacific Hali-
but Commission and continuing'negotia-
tions with the Canadians, properly class-
ified under Executive Order 11652. Only
those members having security clear-
ances will be allowed to attend the closed
session. The Scientific and Statistical
Committee and Advisory Panel will noet
attend this session.

After the closed meeting adjourns, a
Public hearing will be held on the after-
noon of the first day, September 22, ot
approximately 3:30 p.m., at the same
location. Interested members of the pub-
lic are invited to testify at this hearing
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on matters relating to fishery manage-
ment plans under development by the
Council and other related Council func-
tions.

The Assistant Secretary for Adminis-
tration ,with the concurrence of the Gen-
eral Counsel, formally -determined, on
August 31, 1977 pursuant to Section 10
(d) of -the Federal Advisory Committee
Act, that the agenda items covered in
the closed session should be exempt from
the provisions-of the Act relating to open
meetings and public participation there-
in, because these items will be concerned
with matters listed in 5 U.S.C. 552b(c)
(1), De., it is specifically required by
E.. 11652 that they be kept secret in
the interest of national security. (A copy
of the determination is available for pub-
lic inspection and copying.)

The meeting will be ouen to the public
(except the closed session *of the Coun-
cil) and there will be seating for approx-
imately 65-75 public members available
on a first-come, first-serve basis.

Members of the publid having an in-
terest in specific items for discussion are
also advised that agenda changes are,
at times, made -prior to the meetings.
To receive information on changes, if
any, made to the agenda, interested
members of the public should contact on
or about September 12, 1977:
Mr. Jim* H. Branson, Executive Director,

North Pacific Fishery Management Council.
P.O. Box 3136DT, Anchorage, Alaska 99510.
At the discretion of the Council, inter-

ested members of the public may be per-
mitted to speak at times which will allow
the orderly conduct of Council business.
Interested members of the public who
wish to submit written comments should
do so by addressing Mr. Jim Branson at
the above address.

The public is permitted to file written
statements at any time before or after
the meeting. However, to receive due
consideration and to facilitate inclusion
in the record of the meeting, typewritten
statements which relate to the agenda
items should be received no later than
ten (10) days after the close of the joint
meeting.

Dated: August 31, 1977.
WINFRED H. MEIOHM,
Acting Deputy Director,

National Marine Fisheries Service.
[FR DOc.77-25957 Filed 9-2-77;8:45 am]

COMMITTEE FOR THE IMPLEMEN-
TATION OF TEXTILE AGREE-
MENTS

INCREASING IMPORT RESTRAINT LEVELS
FOR CERTAIN COTTON, WOOL -AND
MAN-MADE FIBER TEXTILE PRODUCTS
FROM THE REPUBLIC OF KOREA

SEPTEMBER 2, 1977.
AGENCY: Committee for the Implemen-
tation of Textile Agreements.
ACTION: Granting increases for flexi-
bility in Categories 9/10 (sheeting), 18/
19 and part of 26 (printcloth), 45/46/47
(men's and boys' shirts), 50/51 (trousers,
slacks and jouter shorts), 52 (blouses),
116/117 (knit outerwear), 120 (men's and

boys' suits), 121 (men's and boys' outer-
coats), 124 (slacks and trousers), 234
(dress shirts, not knit), and 235 (other
shirts, not knit) during the agreement
year which began on October 1, 1976.

(A detailed description of the cate-
gories In terms of T.S.U.S.A. Numbers
was publishedin the FEDERAL REOISyEr
on February 3, 1975 (40 FR 5010), as
amended on December 31, 1975 (40 FR
60220), December 30, 1976 (41 FR 56881),
January 21, 1977 (42 FR 3888), and
March 7, 1977 (42 PR 12898).
SUMMARY: Paragraph 5(b) of -the Bi-
lateral Cotton, Wool and Man-Made
Fiber Textile Agreement of June 26 1975,
as amended, between the Governments
of the United States and the Republic of
Korea provides for percentage Increases
in certain specific category ceilings for
flexibility during an agreement year.
Pursuant to the foregoing paragraph of
the bilateral agreement, the import re-
straint levels for Categories 9/10, 18/19/
26 (printcloth), 45/46/47, 50/51, 52, 116/
117, 120, 121, 124 234 and 235 are being
adjusted for the agreement year which
began on October 1, 1976 and extends
through September 30, 1977.
EFFECTIVE DATE: September 6, 1077.
FOR FURTHER INFORMATION CON-
TACT:

Robert C. Woods, International Trade
Specialist, Office of Textiles, U.S. De-
partment of Commerce, Washington,
D.C. Z0230 (202-377-5423).

SUPPLEMENTARY INFORMATION:
On October 1, 1976, a letter from the
Chairman of the Committee for the Im-
plementation of Textile Agreements to
the Commissioner of Customs was pub-
lished in the FEDERAL REGISTER (41 FR
43440), which established import re-
straint levels for certain specified cate-
gories of cotton, wool and man-made
fiber textile products, producer or manu-
factured In the Republic of Korea and
exported to the United States during
the twelve-month period which began
on October 1, 1976. A correction in cer-
tain of the levels of restroint was pub-
lished in the FEDERAL RE ISTER on No-
vember 5, 1976 (41 FR 48765).

In the letter published below the Com-
missioner of Customs Is directed, In ac-
cordance with the provisions of the bi-
lateral agreement, to Increase the twelve-
month levels of restraint previously es-
tablished for Categories 9/10, 18/19/26
(printcloth), .45/46/47, 50/51, 52, 116/
117, 120, 121, 124, 234 and 235 -to the
designated amounts.

ARTHUR GAREL,
Acting Chairman, Committee

for the ImVlementation o1
Textile Agreements.

COMMITTEE FOR THE IMPLEMENTATION OF
TEXTILE AGREEMENTS

COMMISSIONER OF CUSTOMS,
Department of the Treasury,
Washington, D.C.

September 2, 1977.
DEAR MR. COMMISSIONER: On Sootember 29,

1976, the Chairman. Committee for tho Im-
plementation of Textile Agreements, direc-
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ted you to prohibit entry for consumption or
withdrawal from warehouse for consumption
during the twelve-month period beginning
on October 1, 1976 and extending through-
September SO, 1977 of cotton, wool and man-
made fiber textile -products in certain spec-
iled categories, produced or manufactured
in Korea, in excess of designated levels of re-
-straint. The Chairman further advised you
that the levels of restraint are sbject to ad-
justment.'

Under the terms of the Arrangment Re-
garding International Trade In Textiles done
at Geneva on December 20, 1973, pursuant to
paragraphs 5(b) and 7(a) (1) of the Bilateral
Cotton, Wool and Man-Made Fiber Textile
Agreement of June 26, 1975, as amended, be-
tween the Governments of the United States
and the Republic of Korea, and In accord-
ance with the-provisions of Executive Order
11651, you are directed to amend, effective
on September 6, 1977, the twelve-month
levels of restraint previously established for
Categories 9/10, 18/19/26 (prlntcloth), 45/
46/47. 50/51, 52. 116/117, 120, 121, 124, 234
and 235 to the following amounts:

Amended 12-mo.
Category 7evels of restralr

9/10.... ____..square yards .... 7,241,326
18/19/26 (prlntcloth) -do ---- 5, 759,189

45/46/47-aquare yards equiva-
lent . .......-.... 3,409,873

Amended
12-month. levels

of restraints 1
50/51 ----------- dozenS;__ 206,314
52 -.--- ...---------- do.- 75,678
116/117 --- pounds-- 484,798
120 ............- numbers-_ 317,243
121 - --------------- do-. 200,950
124 - ----- do-. 1,060, 500
234 ------------- dozen-- 4,114,585
235 --------------.......... do , 506.952

The levels of restraint have not been ad-
justed to reflect any imports after Sept. 30,
1976.

MIn category 26 the T.S.U.SAL numbers for
printcloth are: 320.-34, 32L---34, 322.-34,
326.-34, 327.-34, 328.-34.

3Of which not -more than 109,337 dozen
shall be in category 50 and not more than
147,991 dozen shall be in category 51.

The actions taken with respect to the
Government of the Republic of Korea and
with respect to lmp6rts of cotton, wool and
=an-made fiber textile products from Korea

have been determined by the Committee for
the Implementatiodi of Textile Agreements
to involve foreign affairs functions of the
'United States. Therefore, the directions to
the Commissioner of Customes, being neces-
sary to the implementation of such actions,
fall within. the foreign affairs exception to
the rule-making provisions of 5 U.S.C. 553.

'The term "adjustment" refers to those
provisions of the Bilateral Cotton, Wool and
Man-Mlade Fiber Textile Agreement of June
26, 1975, as amended, between the Govern-
ments of the United States and the Republic
of Korea which provide, in part, that: (1)
withii theaggregate and applicable group
limits, specific levels of restraint may be ex-
ceeded by designated percentages; (2) these
same levels may be increased for carryover
and carryforward up to 11 percent of the
applicable category limit; (3) consultatlon
levels may be increased within the aggregate
and applicable group limits upon agreement
between the two governments; and (4) ad-
ministrative 'arangements or adjustments
maybe made to xesolve minor problems aris-
Ing in the Implementation of the agreement.

This letter will be publiched In the FnEmAL
RIEGITn.

Sincerely,
AarTro GAs,

Acting Chairman, Committee for the
lmplementation of Textile Agrce-
ments, U.S. Department of Corn-
mnerce.

Ir Doc.77-20024 Filed 9-6-77;9:41 am]

DEPARTMENT OF DEFENSE
Office of the Secretary

PRESIDENT'S COMMISSION ON MILITARY
COMPENSATION

Notification of Meeting

Pursuant to Pub. L. 92-463, notice is
hereby given of a public hearing to be
held by the President's Commission on
military Compensation from 8:30 am. to
12:30 pm. on September 21, 1977, In the
Corbin Griffin Hall of the Thomas Nelson
Community College. Hampton, Va.

The following rules govern participa-
tion by the public:

(1) Open to the public.
(2) Oral presentations of no more

than 15 minutes may be made to the
'Commission provided application is
made in writing to the Commission by
September 15,1977. A copy of the presen-
tation must be received by the Commis-
sion not later than September 19, 1977.

(3) Applications to make oral presen-
tatlons to the Commission are accepted
on a first received, first granted basis.

(4) Questions and statements from the
gallery will not be accepted.

MAuc W. RocHE,
Director, Correspondence and

Directives. Office of Assistant
Secretarj of Defense (Comp-
troller).

SEPTEMBER 2, 1977.

[FR Doc.77-26061 Filed 9-2-77;11:29 am]

ENERGY RESEARCH AND
DEVELOPMENT ADMINISTRATION

Division of Oil, Gas, and Shale Technology

LARAMIE ENERGY RESEARCH CENTER

Symposium

NAME: Oil Shale Conversion Sympo-
.slum.

DATE: September 21-23, 1977.

PLACE: Education Building, University
of Wyoming, Laramle, Wyo. (Education
Auditorium).

TIME: 8 a.m.
A public Symposium will be held to

discuss research in the field of fossil
energy.

The purpose of the Symposium is to
provide a forum for the discussion of re-
rearch and development.presently being
supported by theDlivision of Oil. Gas, and
Shale Technology of ERDA.

The principal obJectives of the meet-
Ing are:

1. To disseminate information among
present and prospective contractors of
OGST in the area of oil shale technology;
and
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2. To inform fudustry, government,
academia, and the public -of advances
being made and plans for continued work
in this area of OGST.

The Symposium will be conducted ac-
cording to a predetermined agenda and
will be open for,public observation and
comment.
The public is requested to submit any

written statements, inquiries, or requests
for an agenda at least one week before
the Symposium to H. B. Jensen, Laramie
Energy Research Center, U.S. Energy Re-
search and Development Administration,
P.O. Box 3395, University Station, Lara-
mie, Wyo. 82071, telephone 307-721-2209.

Dated: August 22,1977.
PHILIP C. WHrrz,

Assistant Administrator
for Foss l Energy.

IFR Doc.77-2E065 Filed 9--2-77;11:06 am]

ENVIRONMENTAL PROTECTION,
AGENCY
[F FL 784-6]

STATE OF MONTANA
Standards of Performance for New Sta-

tionary Sources and National Emission
Standards for Hazardous Air Pollutants;
Delegation of Authority

On December 23, 1971 (36 FR 24876),
and March 8, 1974 (39 Fa 9808), and
August 6, 1975 (40 FR 33152), and Sep-
tember 23, 1975 (40 FR 43850), and Oc-
tober 6. 1975 (40 FR 46250), and Decem-
ber 16, 1975 (40 FR 58416), and Decem-
ber 22, 1975 (40 FR 59204), and January
15, 1976 (41 FR 2232 and 2332), and Jan-
uary 26, 1976 (41 FR 3826), pursuant to
Section 111 of the Clean Air Act, as
amended, the Administrator promul-
gated regulations establishig standards
of performance for 23 categories of new
stationary sources (NSPS). On April 6,
1973 (38 FR 8820), and May 3, 1974 (39
FR 15396), and October 14, 1975 (40 R
48291), pursuant to Section 112 of the
Clean Air Act, as amended, the Admin-
istrator promulgated national emission
standards for three hazardous air pol-
lutants (NESEAPS). Sections 111(c)
and 112(d) direct the Administrator to
delegate his authority to Implement and
enforce NSPS and NESHAPS to any
State which has submitted adequate
procedures. Nevertheless, the Adminis-
trator retains concurrent authority to
implement and enforce the standards
following delegation of authority to the
State.

On April 18, 1977, the Governor of the
State of Montana submitted to the En-
vironmental Protection Agency Regional
Office a request for delegation of author-
Ity. Included in that request were pro-
cedures for NSPS and NESHAPS and
information on available resources to
implement such reviews. Included in

that request were coples of the State of
Montana regulations which Incorporate
by reference the Federal emission stand-

ards and testing'procedures set forth in
40 CFR Parts 60 and 61, with certain ex-

TEDERAL REGISTER, VOL 42, NO. 172-TUESDAY, SEPTEMBER 6, 1977



44574

ceptions. Also included were copies of
State statutes which provide the State
with the requisite authority to enforce
the Federally promulgated NSPS and
NESHAPS. After a thorough review of
that request, the Regional Administra-
tor has determined that for the source
categories set forth in paragraphs A and
B of the following official letter to the
Governor of the State of Montana, del-
egation is appropriate subject to the con-
ditions set forth-in pqragraph 1 through
13 of that letter:
Hon. THOBAS L. JuoE,
Governor of Montana,
State Capitol,
Helena, Mont.

DEAR GOVERNOR JUDGE: This is in response
to 'your letter of April 18, 1977, requesting
delegation of authority for implementation
and enforcement of New Source Performance
Standards (NSPS), and National Emission
Standards for Hazardous Air Pollutants
(NESHAPS), to the Montana Department of
Health and Environmental Sciences."

We have reviewed the pertinent laws of the
State of Montana and the rules and regula-
tions of the Department of Health and En-
vironmental Sciences and have determined
that they provide an adequate and effective
procedure -for Implementation and enforce-
ment of the NSPS and NESHAPS by the State
of Montana. We have reviewed the resources
and .capabilities of the State of Montana.
Therefore, we hereby grant delegation of
NSPS and NESHAPS to the State as follows:

A. New Source Performance Standards
(NSPS) : Authority for all sources located in
the State of Monfana subject to the stand-
ards of performance for new stationary
sources promulgated in 40 "CFR Part 60 as
of January 26, 1976. The categories of new
sources covered by the delegation are fossil
fuel-fired steam generators; incinerators;
portland cement plants; nitric acid plants;
sulfuric acid plants; asphalt concrete plants;
petroleum refineries; storage vessels for pe-
troleum liquids; secondary lead smelters; sec-
ondary brass and bronze ingot production
plants; iron and steel plants; sewage treat-
ment plants; primary copper smelters; prl-
mary lead smelters; primary zinc smelters;
primary aluminum reduction plants; coal
preparation plants; steel plant electric arc
furnaces; and In the phosphate fertilizer In-
dustry-wet process phosphoric acid plants,
superphosphorlc, acid plants, drammonium
phosphate plants, triple superphosphate
plants, and granular triple superphosphate
storage facilities.

B. National Emission Standards for Haz-
ardous Air Pollutants (NESHAPS): Author-
ity for all sources located in the State of
Montana subject to .the national emission
standards for hazardous air pollutants pro-
mulgated in 40 CFPR Part 61 as of October
14, 1975. The three hazardous air pollutants
covered by the delegation are asbestos, beryl-
lium, and mercury.

This delegation is based upon the following
conditions:

1. Semi-annual reports will be submitted
to EPA by the Department of Health and
Environmental Sciences which include in-
formation for sources which receive approval
to construct or begin operations.

2. The Department of Health and Environ-
mental Sciences and EPA will develop a sys-
tem of communication sufficient to guaran-
tee that each office is always fully informed
and current regarding compliance status of
the subject sources and interpretation of the
regulations.

3. Enforcement of the NSPS and NESHAPS
in the State will be the primary responsibility

NOTICES

of the Department of Health and Environ-
mental Sciences. If the Department of Health
and Environmental Sciences determines that
such enforcement is not feasible and so noti-
fies EPA, or where the Department of Health
hnd Environmental Sciences acts in a man-
ner inconsistent with the terms of this dele-
gation, EPA may exercise its concurrent
gation, EPA may exercise its concurrent en-
forcement authority pursuant to section 113
of the Clean Air Act as amended, with re-
spect to sources within the State of Montana
subject to the NSPS and NESHAPS.

4. Acceptance of this delegation of pres-
ently promulgated NSPS and NESHAPS does
not commit the State of Montant to accept
delegation of future standards and require-
ments. A new request for delegation will be
required for any standards not included in
the State's Request of April 18, 1977.

5. Upon approval of the Regional Admin-
istrator of Region VIII, the Director of the
Department of Health and Environmental
Sciences may subdelegate his authority to
implement and enforce the NSPS and
NESHAPS to local air pollution control au-
thorities in the State when such authorities
have demonstrated that they haveequivalent
or more stringent programs in force.

6. The delegation to the State of Montana
does not include the authority to implement
and enforce NSPS and NESHAPS for sources
owned or operated by the United States
which are located, in the State. The condi-
tion in no way relieves any Federal facility
from meeting the requirements of 40 CFR
Parts 52, 60, and 61 or any State or local
regulation.

7. The State of Montana will at no time
grant a variance or waiver froni compliance
with NSPS and NESHAPS regulations.'Should
the Department of Health and Environ-
mental Sciences grant such a variance or
waiver, EPA will consider the source receiving
such relief to be in violation of the applicable
federal regulation and initiate enforcement
action against the source pursuant to section
113 of theq.Clean Air Act. The granting of such
relief by the Department of Health and
Environmental Sciences shall also constitute
grounds for revocation of delegation by EPA.

8. Actions in process at the time of delega-
tion of authority shall be processed through
to completion by the Regional Office. Subse-
quent -enforcement requirements shall be
performed by the delegatee.

9. If at any time there is a conflict between
a State regulation and a Federal regulation,
the Federal regulation must be applied If it
is more stringent than that of the State. If
the State does not have 'the authority to
enforce the more stringent Federal regula-
tion, this portion of the delegation may be
revoked.

10. For NSPS and NESHAPS the Depart-
ment of Health and :nvironmental Sciences
will utilize the methods specified in 40 CFR
Parts 60 and 61 in performing source tests
pursuant to the regulations.

11. If the Regional Administrator deter-
mines that a State procedure for enforcing
or. implementing the NSPS or NESHAPS is
inadequate, or is not being egctively car-
ried out, this delegation may "be revoked In
whole or part. Any such revocation shall be
effective as of the date specified in a Notice
of Revocation to the Department of Health
and Environmental Sciences.

12. Determinations of applicability such
as those specified in 40 CFR 60.5 and 60.6 and
40 CFR 61.06 and 61.07 shall be consistent
with those which already have been made by
the EPA. 0

13. Waivers of performance and emission
tests and the basis. therefore shall be includ-
ed in the semi-annual post delegation re-
ports to EPA.

A Notice announcing this delegation will
be published in the FEDERAL REGISTER In the
near future. The Notice will state, among
other things, that effective immediately, all
reports required pursuant to the federal
NSPS and NESHAPS by sources located in
the State of Montana should be submitted
to the Departmbnt of Health and Environ-
mental Sciences Office at Helena, Mont. Any
such reports which have been or may be re-
ceived by EPA, Region VIII, will be promptly
transmitted to the State.

Since this delegation is effective upon the
date of this letter, there -is no requirement
that the State notify EPA of -Its acceptance,
Unless EPA receives from the State written
notice of objections within ten (10) days
of the date of receipt of this letter, the Stato
will be deemed to have accepted all of the
terms of the delegation.

Best personal regards.

Sincerely yours,

Jour A. GREEN,
Regidnal Administratoe.

Therefore, pursuant to the authority
delegated to him by the Administrator,
the Regional Administrator notified the
Governor of the State of Montana on
May 18, 1977, that authority to Imple-
ment and enforce New Source Perform-
ance Standards (NSPS), and National
Emission Standards for Hazardous Air
Pollutants (NESHAPS) was delegated to
the State of Montana.

Copies of the request for delegatlqn of
authority are available for public Inspec-
tion at the Environmental Protedtion
Agency, Region VfI Office, 1860 Lincoln
Street, Denver, Colo. 80295.

Effective immediately, all reports re-
quired pursuant to -the delegated New
Source Performance Standards (NSPS),
and National Emission Standards for
Hazardous Air Pollutants (NESHAPS),
should not be submitted to the EPA Re-
gion VII Office but instead should be
submitted to the State Agency at the
following address: Department of Health
and Environmental Sciences, Cogswell
Building, Helena, Mont. 59601,

Applications for new source review
in processat the time of this delegation
shall be processed through to completion
by the EPA Region VIII Office.

This Notice is issued ufider the author-
ity of section 111 and 112 of the Clean
Air Act, as amended, 42 U.S.C. 1857,
1857c-5, 6, 7 and 1857g.

Dated: August 17, 1977.

JOHN A. GREEN,
Regional Administrator.

[R Doc.77-25826 Filed 9-2-77;8:45 ami

FEDERAL MARITIME COMMISSION
CERTIFICATES OF FINANCIAL

RESPONSIBILITY (OIL POLLUTION)
. Certificates Issued

Notice is hereby given that the follow-
ing vessel owners and/or operators have
established evidence of financial respon-
sibility, with respect to the vessels Indi-
cated, as required by section 311(p) (1) of
the Federal Water Pollution Control Act,
and have been issued Federal Maritime
Commission Certificates of Financial Re-
sponsibility (Oil Pollution) pursuant to
Part 542 of Title 46 CFR.
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Certificate
No. Owner/operator and vessels
01610.--. C. F. Industries, Inc.: Jamie A.

Baxter.
01758.--- Chotin Transportatidn, Inc.:ETT-

110, ETT-118. .
01800--- Aibasards Socleta per Azioni dl

Navigazione: Marina.
01891... Canal. Barge Co., Inc.: CBC-143,

CBC-144, CBC-146.
01910--- Deutsche Dampfschiffabrts-Ges-

ellschaft "Hansa": Rabenfels.
01935_--_ Partnership Between Steamship

Company Svendborg Ltd. and
Steamship Company of 1912.
Ltd.: Karen Maersk, Sofle
Maersk.

02041--- Dalmor Przedslebiorstwo Polowow
Dalekomorskich I Uslug Ryback-
ich: Antares.

02145--- Memphis Boat Refueling Service,
Inc.: Bunker, AC No. 2.

02163.... J. Lauritzen A/S: Norma Dan.
02194---. Compagnie Generale Maritime:

Cezanne, Degas, Eiffel
02242... Dal Deutsc]Ae. Afrika-Linien

GMBH & Co.: Gulf Lancer.
02716--- Aktieselskabet Dt Dansk-Franske

Dampskibsselskab: Shetland.
03047.... E. I. Du Pont de Nemours & Co.:

NMS-1200, NMS-1303.
03137--- Cuhard Steamship Company, Ltd.:

Alaunia, Alsatia.
03295.... Cement Division, National Gyp-

sum Co. E.M. Ford, J. B. Ford,
P. H. Towsenl, Lewis G. Harri-
man, J.A.W. Iglehart, S.T. Crapo.

03422..- Daiwa Kaiun Kabushiki Kaisha:
Fili Maru.

03614.... AIS Kristian Jebsens Rederi: Fos-
snas.

03692.-- rmac Corp. BC-227.
03727.--- Continental Oil Co. LCT 66.'
03878.... Ingram Barge Co. STC-2014, STO-

2521B. STC-2518B, STC-2507,
STC-2005, STC-2506, STC-2002.

04050.... A/S Uglands Rederi: Favorita,
Beatrice.

04122.... Kristian Gerhard. Jebsen Skpsr.-
ederi AIS: Swan Arrow.

04126... Jugolinila: Trepea.
04136.... Thomas Marine Co. Apex-3511.
04289.... Dixie Carriers, Inc.: DXE 101.
04898.... Hapag-Lloyd Aktiengesellschaft:.

Cordillera Express.
04447.... Williamette-Western Corp.: DB

Atlas, DB Vulcan, DB'Paul Bun-
Yon, Dredge Riedel Sr., Dredge
Polhemus, Dredge John Franks,
Skookum, Sandhog ill, Super
Booster, Dredge Herb Anderson.

04623--. Seaspan International, Limited:
Seaspan 640, Conuma River,
Gold River, Seaspan Commo-
dore.

04674... Pescanova Sa_: Costa de Noruega.
04834 .. Tidewater Barge Lines, Inc.: 63.
04844.... Sloman Neptun Schiffahrts Ak-

tiengesellschaft: Explora, Star-
man Africa.

05092_.. SA. Esso N.V.: Esso Antwerp, Esso
Ghent.

05097.. Esso Transport Co., Inc.: Esso Au-
gusta, Esso Milano, Esso Torino.

05437... The Dow Chemical Co.: UMC-941,
UMC-942, IUMC-943, UMC-918.

05470.... Charter Transport Line, Inc.:
Witcrane.

05581.... Latvian Shipping Co.:-Jurmala.
06029.. Associated Container Transporta-

tion (Australia), Ltd.: Act 7.

Certificate
No. Owner/operator and vessels
06063.-- Belcher Towing Co.: Belcher No.

10, Belchler No. 11, Belcher NO0.
18, Belcher- No. 19, Belcher N7o.
20, Belcher No. 21, Belcher No.
22, Belcher No. 1, Belcher No. 4,
Belcher No. 16, Belcher No. 24,
Belcher No. 25, Belcher No. 26,
Belcer No. 27, Belcher Nlo. 3?.

06130--. Northern Shipping Co.: Fedor Va-
raissin.

06248... Commercial Corporation "Sov-
rybflot": Sebezh, Nereida,
Zrczda Ryba he, Rcchistsa.

06251-.. Denizcik Anonim Sirketi: Ate.
06729.... Overseas Containers, Amited:

Remuera Bay.
06760_.._ Athelstane Tankers Co., Limited:

Athelqueen.
06903... Sun Shipbuilding & Dry Dock Co.:

Tontnas .
07206.. Autralian Shipping CommLssion:

Australian Exportcr, Australian
Endeaour, Mlount Newman,
Alnwicl Castle, Australian Pi-
oneer, Australian Venture.

07389.--- E--o" S.A.P.A.: Esso Nurnberg.
07550__. Erato Shipping, Inc.: Bells.
07942_... Sostad Reder A/S: Sol Neptun.
08196... Nordtramp I/B: NordL.Jn.
08295.. Franlcons Companla Navlera SL:

Good Luck
08332.... Trident Seafoods Corp.: Mr. J.
08386_... Mercator Mariners Corp.: Ocean

Fellows.
08617.... Fairmont Enterprle, Limited:

Sunny State.
08884.. Arctio Shipping Singaporo (Pto.),

Ltd.: Trianon.
09423... Teh-Hu Cargocean Management

Co., Ltd.: Harmonlus, Duteous.
09545... Maytlde Line Co., Ltd.: Tropical

Moon.
10094 --- Echo Marine, Inc.: Hollywood

2200.
10433... Estonian Shipping Co.: Paerl

Dauge.
01616.. Arab Maritime Petroleum Trans-

port Co.: Aldabya.
11111.._ Trade Wind Marine, Ltd. of Cay-

man Wsand: Nina.
11258.... J. Jost Ohg, Hamburg: Ffellnes.
11272... Corslente Navegaclon Panama

SJA.: Global Oath.
11289.. Sajo Industrial Co., Ltd.: OrZyong

No. 101, Oryong No. 102, Oryong
- No. 103, Oryong No. 105.

11388.--. Federal Transport Co., Inc.: Lady
Josephine, Lord TrInte.

11451.. Mo. Ark Barge Line. Inc.: Ellis
2003, Ellis 2004.

11475... King Fiher Marine Service, Inc.:
LOT 31.

11515... Palmer Barge Line, Inc.: Capt.
John H. Palmer.

11641. Dee Navigation, Ltd.: Raven.woad.
11938.. Varnnma Corporation Interna-

tional S.A.: Al Rhaljl.
12217.. Canadian National Railway Co.:

Incan St. Laurent.
12221..- lrkconnell Marine Shipping,

Inc.: Otto, Hawthorne Enter-
prise, Sirapil.

12247_.. Seabulk Chemical Carrier Inc.:
Seabulk Magnachem.

12272-. Nordic Aurora Shipping, Limited:
Nordic Aurora.

12376-... Sea Horse Navigation S.A.: Sea
Zephyr.

'12434_... United Arab Shipping Co.
(S.AG.): Ibn Jubayr.

12457... Arta Corp.: Astakos.
12523_... Toxotls Shipping Co.. Limited:

Tootis.

Certificate
No. Owner/operator and vessels
12554-.- Simella Shipping Co, i.mited:

Rodon.
12560..- Lin Co.: GainesW U.
12630--- RLco Blanco Compania S.A.:

Shunoh.
12669.- Global Shipping end Trading

Corp.: Alrorad.
12718... Exer Valiant Line S.A.: Ever Val-

fant.
1280... Cla. Promex S.A.: Tfibltor No. 1.
12803.- Baypark Transport, Lt.: Victoria

Faith.
12804... Soc. Coop. Prod. Pesquera Ricardo

Flares Magon S.C.L.: El Indom-
able.

12849.._- Seedad Co-op de Production
Pesquera Juan Abelardo Rodri-
quez Sullivn S.C.L.: Conquis-
tador.

12852.. Sun Eagle Marine Maritime S.A.:
Gerogla Merry.

12853.. Mantho3 Primern - Shipping Co.
S.A.: Manthos.

12854.. Transacean No. 4 Petroleum Car-
riers. Inc.: Cys Integrity.

12855.. Socleta di NavIgazione Italic-
Equadorlana S.PA.: Punta Bi-
anca.

12884--_ Slrope Trading & Transportation
Co., Inc.: Sirope.

12888.. Chronoz Steamchip Corp.: Nou-
faro.

12891.... ennedy Maritime Co, Ltd. of
Monrovia: Aphrodite Trans-
oceanic.

12896.--- Athal Shipping Corp.: Sea Eagle.
12920... China Oceanx Shipping Co.: Chut-

lin, Dade, Guangming, Liming,
Tangsham, Kaiping, Longlin,
Taelin, Kulin, Dunhuang. Jin-
sha, Qtmen. Tianmen, Yongmen,
Zi amen, Jiujiang, Zhenginy.
Longmen, Hangmen, Wumm,
Vtongchuan, Yinchuan, Han-
chuan, Jiangchuan, Shan yn,
Pinglin, Tangyvin, Huayln, Han-
vin.

12922... Welland Shipping Co., Inc.: Mari-
time Eagle.

12923... Stork Navigation Corp.: Sanko
Hope.

12924... SohIffahrt--KG Beteli.gungsgesel.
-hbat Aister LB.H- & Co.:
Sanderskoppe.

12925.-... F_ t ern Tanker Corp.: Sanko- Gerd.
12927.. Ommandttselskapet Nortank

AIS: Norborn, Norbright, Nor-
bega, Norbird, Norbay.

12928... Rena Shipping Co., Ltd.: Eurco
Ferry.

12929... Strider 2, Ltd.: Aqaba Crown.
12930... Bacamar S.A.: Rio Verdugo.
12932... Dlotlma Shipping Corp. of Mon-

rovia: Giannis.
12933... Great Ambition, Inc.: Pacigf Star.
12934.- Star Shipping, Limited: Hybur

Star.
12935... Schulte & Brums Bltic Scblfalbrts

KG Bremen: Caroala Schulte.
12938..- Taa World Shipping Co., Lt4.:

Spruce.
12941.. United Sea Transport SA.: United

Sea Angel.
12942.. Firat Shlpmor Aszociates: Over-

seas Chicago.
12946.. Tokuei Kalun Yugen ainb:

To.uei Mraru No. 28.
12947... Meton Tankers, Inc.: Metor.
12951... Amber Bay Shipping Co- Ltd.: AZ

Rashed.
12952-.. International Enterprises, Ltd.:

Trenwood, Gene Trefethen, Chu
Fujino. Chalmette, Roberts
Bank.
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Certificate
No. Owner/operator and vessels
12953.-- Progress Mdarine, Inc.: Eastwind I.
12956_--. Union Fair Shipping Co., Inc.:

Grand Apollo.
12957... Asia Shipping Co, Ltd.: Crown,

Wakalufi.

By the Commission.

JOSEPH C. POLIG,
Acting Secretary.

[FR Doc.77-25285 Filed 9-2-77; 8:45 am]

NORTH ATLANTIC OUTBOUND/
EUROPEAN TRADE JOINT AGREEMENT

Agreement Filed
Notice is hereby given that the follow-

ing agreement has been filed with the
Commission for approval pursuant to
section 15 of the Shipping Act, as
emended (39 Stat. 733, 75 Stat. 763, 46
U.S.C. 814).

Interested parties may insepct and ob-
tain a copy of the agreement at the
Washington .office of the Federal Mari-
time Commission, 1100 L Street NW.,
Room 10126; or may -inspect the agree-
ment at the Field Offices located at New
York, N.Y., New Orleans, La., San Juan,
P.R., and San Francisco, Calif. Com-
ments on such agreements, including re-
quests for hearing, may be submitted to
the Secretary, Federal Maritime Com-
mission, Washington, D.C. 20573, on or
before September 26, 1977. Any person
desiring a hearing on the proposed agree-
ment shall provide a clear and- concise
statement of the matters upon which
they desire to adduce evidence. An alle-
gation of discrimination or unfairness
shall be accompanied by a statement de-
scribing the discrimination or unfairness
with particularity. If a violation of the
Act or detriment to the commerce of the
United States is alleged, the statement.
shall set forth with particularity the acts
and circumstances said to constitute
such violation or detriment to commerce.

A copy of any such statement should
also be forwarded to the party filing the
agreement (as indicated hereinafter)
and the statement should indicate that
this has been done.

Notice of agreement filed by:
Howard A. Levy, Esquire. 17 Battery Place,

Suite 727, New York, N.Y. 10004.
Agreement No. 9488-1 has been filed

to cancel the above-named agreement
among five North Atlantic Freight Con-
ferences.

Dated: August 30, 1977.
By order of the Federal Maritime

Commission.
JOSEPH C. POLKING,

Acting Secretary.
[FR Doc.77-25824 Filed 9-2-77;8:45 am]

FEDERAL 'POWER COMMISSION
[Docket No.- P77-117]

CARNEGIE NATURAL GAS CO.
Order Accepting for Filing and Suspending

Proposed Rate Increase, Initiating Hear-
ing, and Establishing Procedures

AUGUST 29, 1977.
On July 29, 1977, Carnegie Natural

Gas Co. (Carnegie) tendered for filing
proposed changes to its FPC Gas Tariff1

which would increase the rate charged
,for natural gas sold by Carnegie in Mingo
and Logan Counties, W.Va. under Rate
Schedule S-6 from 37-.5 cents to 85.236
cents per Mcf. The proposed 85.236 cents
rate consists -of a 53.983 cent per Mcf
charge gas and a separately stated 31.-
253 cents per Mef charge for compres-
sion and gathering services. Carnegie
states that rate change would increase
its revenues for jurisdictional sales and
service by $157,084.17, based on the
twelve months ended December 31, 1975,
as adjusted. Carnegie requests that the
proposed rate increase be permitted to
become effective on September 1, 1977.
For the reasons stated below, the Com-
mission shall accept the proposed rate
increase for filing, suspend it for one day,
and set the matter for hearing.

Carnegie's current tariff, as approved
by- order issued on November 2, 1973 in
Carnegie Natural Gas Co. Docket No.
RP73-96, permits Carnegie to charge
33.5 cents for gas sold under Rate Sched-
ule 8-6, 26.0 cents being the charge for
gas and 7.5 cents being the charge for
gathering and compression. ,Carnegie
states that beginning on January 16,
1974, Consolidated Gas .Supply Corp.
(Consolidated), the only customer pur-
chasing gas from Carnegie under Rate
Schedule S-6, unilaterally increased its
payment for that gas to 37.5 cents. On
July 29, 1977, concurrently with the fil-
ing in this docket, Carnegie tendered for
filing in Docket No. RP76-116 a proposed
-tariff sheet' which would increase the
Schedule S-6 rate from 33.5 cents per
Mcf to the 37.5 cents per Mof level which
has been paid by Consolidated. Carnegie
has requested that the tariff sheet filed
in Docket No. RP76-116 be permitted to
become effective on January 16, 1974, the

* date on which Carnegie began receiving
increased payments from Consolidated.
The Commission will issue a separate
order regarding Carnegie's filing in Doc-
ket No. RP77-116.

Carnegie states that the principal rea-
son for the rate increase proposed in the
instant docket is to secure an increased
return upon its investment in facilities
to produce, gather, and compress the

'Third Re ised Sheet No. 15 to First Re-
vised Volume No. 1.

r Second Revised Sheet No. 15 to Carnegie's
FP0 Gas Tariff. First Revised Volume No. 1.

gas sold to Consolidated In Mingo and
Logan Counties, W. Va. Carnegie re-
quests that it be permitted a 15% return
on its rate base.

Public notice of Carnegie's filing was
Issued on August 10, 1977, with com-
ments and petitions to intervene due on
or before August 26, 1977.

Based upon a review of Carnegie's fil-
ing, the Commission finds that the In-
creased rate which Carnegie proposes to
become effective September 1, 1977, has
not been shown to be Just and reasona-
ble, and. may be unjust, unreasonable,
unduly discriminatory, or otherwise un-
lawful. Accordingly, the Commission
shall accept that rate for filing but shall
suspend its use for one day or until Sep-
tember 2, 1977, when It shall be permit-
ted to become effective, subject to refund,
and shall set the matter for hearing.

The Commission finds: It is necessary
and proper In the public Interest and
in carrying out the provisions of the Nat-
ural Gas Act that the Commission enter
upon a hearing concerning the lawful-
ness of the rate proposed by Carnegie to
become effective on September 1, 1977,
and that the same be accepted for filing
and suspended as hereinafter ordered.

The Commission orders: (A) Pursuant
to the authority of the Natural Gas Act,
particularly sections 4,5, 8, and 15 there-
of, and the Commission's rules and' reg-
ulations, a public hearing shall be held
concerning the lawfulness of the rate
which Carnegie proposes to become ef-
fective on September 1, 1977.

(B) Pending hearing and decision, the
rate which Carnegie proposes to become
effective on September 1, 1977, is ac-
cept6d for filing and suspended for one

/day or until September 2, 1977, when It
shall be permitted to become effective,
subject to refund, upon motion filed by
Carnegie in accordance with the provi-
sions of the Natural Gas Act.

(C) The Staff shall prepare and serve
top sheets on all parties for settlement
purposes on or before October 14, 1977,
(See Administrative Order No. 157.)

(D) A Presiding Administrative Law
Judge to be designated by the Chief Ad-
ministrative Law Judge for that purpose
(see Delegation of Authority, 18 CFR 3.5
(d)), shall convene a settlement confer-
ence In this proceeding on a date certain
within 10 days after the service of top
sheets by the Staff, In a hearing or con-
ference room of the Federal Power Com-
mission, 825 North Capitol Street NE.,
Washington, D.C. 20426, Said Presiding
Administrative Law Judge Is hereby au-
thorized to establish such further proce-
dural dates as may be necessary and to
rule upon all motions (except motions to
consolidate, sever, or dismiss), as pro-
vided for in the rules of practice and
procedure.
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(E) The Secretary shall cause prompt
publication of this order in the PEDERAL
REGISTER.

By the Commission.
KENNETH F. PLUMB,.

Secretary.
[PR Doc.77-25816 Filed 9-2-77;8:45 am]

[Docket No. ER76-7091
CINCINNATI GAS & ELECTRIC CO.

Filing of Revised Tariff Sheet
AUGUST 31, 1977.

Take notice that on August 3, 1977,
The Cincinnati Gas & Electric Co.
(CG&E) filed Rate WS-PL, Original
Sheet No. 5A, as the revised tariff sheet
pertaining to rates applicable to The
Union Light, Heat & Power Co. (Union
Light) for Commission approval, pursu-
ant to an order of the Commission is-
sued July 25, 1977, approving the Settle-
ment Agreement filed April 19, 1977.

CG&E states that Rate WS-PL is the
settlement rate for Union Light agreed
to by the partiesto the Settlement Agree-
ment which will provide an annual in-
crease of $4,435,172 based on estimated
data for the twelve months ending De-
cember 31, 1976.

CG&E indicates that a copy of the fil-
ing was served on all parties and the
Public Service Commission of Kentucky.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Power Commision, 825 North Capitol
Street NE., Washington, D.C. 20426, in
accordance with Sections 1.8 and 1.10 of
the Commission's Rules of Practice and
Procedure (18 CFP. 1.8, 1.10). All such
petitions or protests should be filed on or
before September 12, 1977. Protests will
be considered by the Commission in de-
termining the appropriate action to be
taken, but will not serve to make pro-
testants parties to the proceeding. Any
person wishing to become a party must
file a petition to intervene. Copies of this
filing are on file with the Commission
and are available for public inspection.

KENNETH F. PLUMB,
Secretary.

[FR Doc.77-25840 Filed 9-2-77;8:45 am]

[Docket No. CP77-5721
CITIES SERVICE GAS CO.

Application
- AUGUST 29, 1977.

Take notice that on August 17, 1977,
Cities Service Gas Co. (Applicant), P.O.
Box 25128, Oklahoma City, Okla. 73125,
filed in Docket No. CP77-572 an applica-
tion pufsuant to section 7(c) of the Na-
tural Gas Act for a certificate of public
convenience and necessity authorizing
the construction and operation of certain
pipeline taps, measuring, regulating, and
appurtenant facilities to enable Appli-
cant to render direct natural gas service
to two new customers for rural domestic
and irrigation purpose, all as more fully

set forth In the application which is on
file with the Commission and open to
public inspection."

Applicant states that the proposed cus-
tomers have requested gas service pur-
suant to the terms of certain right-of-
way easements and agreements. Appli-
cant further states that the proposed
customers have relied upon the provl-
sions for natural gas service as contained
in their respective right-of-way ease-
ments and agreements, as such provi-
sions constituted a major portion of the
consideration given to these individuals
by Applicant in exchange for the volun-
tary grant of such easements.

Specifically, Applicant proposes to:
1. Tap Applicant's Kansas-Hugoton

26-inch Loop transmission pipeline in
Edwards County, Hans., and construct
measuring, regulating, and appurtenant
facilities for delivery of natural gas to
Steve W. Church.

2. Tap Applicant's Kansas-Hugoton
26-inch Loop tiunsmission pipeline in
Ford County, Kans., and construct meas-
uring, regulating and appurtenant faclli-
ties for delivery of natural gas to Jerry
Hager.

Applicant estimates that the total cost
of the facilities proposed to serve the
right-of-way grantors would be approxi-
mately $2,500, which costs Applicant
would finance from treasury funds on
hand. Applicant also estimates that the
gas required annually by each customer
would be approximately 3,000 to 5,000
lcf.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before Septem-
ber 19, 1977, file with the Federal Power
Commission, Washington, D.C. 20426, a
petition to intervene or a protest in ac-
cordance with the requirements of the
Commission's rules of practice and pro-
cedure (18 CFR 1.8 or 1.10) and the reg-
ulations under the Natural Gas Act (18
CFA 157.10). All protests filed with the
Commission will be considered by It in
determining the lppropriate action to be
taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party
to a proceeding or to participate as a
party in any hearing therein must file a
petition to intervene in accordance with
the Commission's rules.

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections 7
and 15 of the Natural Gas Act and the
Commission's rules of practice and pro-
cedure, a, hearing will be held without
further notice before the CommisIon on
this application If no petition to inter-
vene is filed within the time required
herein, if the Commission on its own
review of the matter finds that a grant
of the certificate is required by the pub-
lic convenience and necessity. If a peti-
tion for leave to intervene is timely filed,
or if the Commission on its own motion
believes that a formal hearing is re-
quired, further notice of such hearing
will be duly given.
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Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

KMTH F. PLUMBs,
Secretary.

(FR Do='-7-25817 Filed 9-2-T7;8:45 cm]

[Docket No. CF7-5731

CITIES SERVICE GAS CO.
Application

AUGUST 29, 1977.
Take notice that on August 17, 1977,

Cities Service Gas Co. (Applicant), P.O.
Box 25128, Oklahoma City, Okla. 73125,
filed in Docket No. CP77-573 an appli-
cation pursuant to section 7(c) of the
Natural Gas Act for a certificate of pub-
lic convenience and necessity authoriz-
Ing the construction and operation of
certain pipeline, tap, measuring, regu-
lating and appurtenant facilities to en-
able Applicant to rendgr natural gas
service directly or to authorized local
natural gas distribution companies for
resale to 20 rural domestic customers,
all as more fully set forth in the appli-
cation which Is on file with the Com-
mission and open to public inspection.

Applicant proposes to provide gas
service by sale of gas to authorized lo-
cal gas distribution companies for re-
sale to these domestic customers directW
if no local authorized natural gas dig-
tribution company is willing or able to
make such service available pursuant to
right-of-way easements and agreements
and gas storage leases between Appli-
cant and said customers. Applicant
states that all of the proposed custom-
ers have requested gas service pursuant
to the terms of the right-of-way ease-
ments and agreements and gas storage
leases and that all of the proposed cus-
tomers have relied upon the provisions
for said natural gas service as contained
in their respective right-of-way ease-
ments and agreements and gas storage
leases. Said provisions are said to con-
stitute a major portion of the considera-
tion given to said individuals by Ap-
plicant in exchange for the voluntary
grant of said easements.

Applicant seeks authorization in this
instant docket to:

1. Tap Applicant's 16-inch Kansas
River Header transmission pipeline in
Douglas County, Kans., and construct
measuring, regulating and appurtenant
facilities for delivery of natural gas to
Russ Bartley.

2. Tap Applicant's Ottawa-Topeka
20-inch transmission pipeline in Douglas
County, Kans., and construct measur-
ing, regulating, and appurtenant facili-
ties for delivery of natural gas to Ken-
neth P. Calcott.

3. Tap Applicant's Springfield 16-inch
transmission pipeline in Greene County,
Mo., and construct measuring, regulat-
ing. and appurtenant facilities for de-
livery of natural gas to J. H. Cochran.

4. Tap Applicant's Superior 8-inch
transmission pipeline in Rice County,
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Kans., and construct measuring, regu-
lating, and appurtenant facilities for
delivery of natural gas to Jack T. Col-
berg.

5. Tap Applicant's Cambridge-Petro-
Ila 16-inch transmission pipeline in
Wilson County, Kans., and construct
measuring, regulating, and appurtenant
facilities for delivery of natural gas to
W. V. Cooper.

6. Tap Applicant's North Topeka 16-
Inch transmission pipeline in Shawnee
County, Kans., and construct measuring,
regulating, and appurtenant facilities
for delivery of natural gas to Robert E.
Dick.

7. Tap Applicant's Canadian-Black-
well 26-inch transmission pipeline in
Grant Courity, Okla., and construct
measuring, regulating, and appurtenant
facilities for delivery of natural gas to
Ronnie Green.-

8. Tap Applicant's Food Machinery
and-.Chemical Corp. 4-inch transmission
pipeline in Johnson County, Kans., and
construct measuring, regulating, and
appurtenant facilities, for delivery of
natural gas to J. L. Harris.

9. Tap Applicant's Gordon Evans 16-
inch transmission pipeline in Sedgwick
County, Kans., and construct measuring,.
regulating, and appurtenant facilities for
delivery of natural gas to Robert E.
Helm.

10. Tap Applicant's Kansas City No.
3 16-inch transmission pipeline in John-
son County, Kans., and construct meas-
uring, regulating, and appurtenant fa-
cilities for delivery of natural gas to
Edith C. Hyer.

11. Tap Applicant's McLouth Storage
20-inch storage pipeline in Leavenworth
County, Kans., and construct measuring,
regulating, and appurtenant facilities for
delivery of natural gas to W. C. Jones.

12. Tap Applicant's Grabham-Welda
30-inch transmission pipeline in Allen
County, Kans., and c6nstruct measuring,
regulating, and appurtenant facilities for
delivery of natural gas to Steven R.
Kinzle.

13. .Tap Applicant's Ponca City 6-inch
transmission pipeline in Kay County,
Okla., and construct measuring regulat-
ing and appurtenant facilities for de-
livery of natural gas to Richard H.
Koenig.

14. Tap Applicant's Hogshooter-Grab-
ham 16-inch transmission pipeline in
Washington County, Okla., and construct
measuring, regulating, and appurtenant
facilities for delivery of natural gas to
Danny Lemmons.

15. Tap Applicant's Quapaw 16-inch
transmission pipeline in* Craig County,
Okla., and construct measuring, regu-,
lating, and appurtenant facilities for de-
livery of natural gas to Ralph R. Long.

16. Tap Applicant's McLouth StQr-
age 20-inch storage pipeline in Leaven-
worth County, Kans., and -construct
measuring, regulating, and appurtenant
facilities for delivery of natural gas to
Robert L. McBroom.

17. Tap Applicant's Ottawa-Huid
Junction 26-inch transmission pipeline
in Leavenworth County, Kans., and con-
struct measuring, regulating, and appur-

tenant facilities for delivery of natural
gas to George A. Mansfield.

18..Tap Applicant's Grabham-Welda
30-inch transmission Pipeline in Mont-
gomery County, Kans., and construct
measuring, regulating, and appurtenant
facilities for delivery of natural gas to
Charles W. Powell.

19. Tap Applicant's McLouth Storage
4-inch storage pipeline in Leavenworth
County, Kans., and construct measur-
ing, regulating, and appurtenant facili-
ties for delivery of natural gas George L.
Tyner.
- 20. Tap Applicant's McLouth Storage

20-inch storage pipeline in Leavenworth
County, Kans., 'and construct measur-
ing, regulating, and appurtenant facili-
ties for delivery of natural gas to Thomas
R.. Zimmer.

Applicant anticipates that the sale to
the custbmers in 3 would be made to the
City Utilities of Springfield, Mo., for re-
sale; sales to the customers in 17 and
19 would be made by Applicant on a
direct sales basis; and the sales to the
Other seventeen customers would be
made to The Gas Service Co. for resale
to these customers.

It is stated that all of the proposed
facilities would be installed byApplicant
within one year of the Commission ap-
proval in this proceeding. Applicant es-
timates that the total cost of the facili-
ties prbposed° to serve the right-of-way
grantors and lessors would be approxi-
mately $13,018, which costs Applicant
would finance from treasury funds on
hand. Applicant also estimates that the
gas required annually be each consumer
would be approximately 250 Mof.

-Any person desiring to be heard or to
make any protest with reference to said
application should on or before Sep-
tember 19, 1977, file with the Federal
Power Commission, Washington, D.C.
20426, a petition to intervene or a pro-
test in accordance with the requirements
of the Commission's rules of practice and
procedure (18 CFR 1.8 or 1.10) and the
regulations under the Natural Gas Act
(18 CFR 157.10). All protests filed with
the Commission will be considered by it
in determining the appropriate action to
be taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party to
a proceeding or to participate as a party
in any hearing therein must file a peti-
tion to intervene in accordance with the
Commission's rules.

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission b sections
7 and 15 of the Natural Gas Act and the
Commission's rules of practice and pro-
cedure, a hearing will be held without
further notice before the Commission on
this application if no petition to inter-
vene is filed within the time required
herein, if the Commission on its own re-
viewd of the matter finds that a grant of
the certificate is required by the public
convenience and necessity. If a petition
for leave to .intervene is timely filed, or
if the Commission on its own motion be-
lieves that a-formal hearing is required,

further notice of such hearing will be
duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary-for Applicant to appear or
be represented at the hearing.

KENNiTH F. PLU1B,
Secretary.

[FR Doc.77-25812 Filed 9-2-77;8:46a.m.]

[Docket No. CP77-5751

CITIES SERVICE GAS CO.
Application

AUGUsT 29, 1977.
Take notice that on August 19, 1977,

Cities Service Gas Co. (Applicant), P.O.
Box 25128, Oklahoma City, Okla. 73125,
filed in Docket No. CP77-575 an appli-
cation pursuant to section 7(c) of the
Natural Gas Act for a certificate of pub-
lic convenience and necessity authoriz-
ing the construction and operation of tap
measuring, regulating and appurtenant
facilities to enable Applicant to render
natural gas service to The Gas Service
Company (Gas Service) for resale to a
rural domestic customer, Everett N.
Smith, all as more fully set forth in the
application which is on file with the
Commission and open to public inpec-
tion.

Specifically, Applicant requests au-
thority to tap its Hund 2-inch transmis-
sion pipeline in Leavenworth County,
Kans., and to construct measuring, reg-
ulating, and appurtenant facilities for
sale and delivery of natural gas to Gas
Service for resale to Everett N. Smith,
Applicant states that it has a right-of-
way agreement across Smith's property
and has previously agreed in writing to
provide natural gas service to Mr. Smith
in settlement of a claim concerning said
right-of-way. It Is stated that Mr. Smith
has agreed to accept and pay for natu-
ral gas delivered to him and has paid a
sum of $77.25, which Applicant still re-
tains, as a connection charge. Applicant
states that the total volumes to be sold
to Mr. Smith would be approximately
221 Mcf annually.

Applicant indicates that Mr. 8mith
was erroneously Included as a proposed
customer in its certificate application
filed November 22, 1976, in Docket No.
CP77-68 and was deleted from that ap-
plication prior to issuance of a certificate
on March 7, 1977, because, on its face,
the right-of-way agreement with him did
not contain a clause obligating Appli-
cant to provide natural gas service to
him, as did the other right-of-way agree-
ments involved. Applicant states that it
believes that It is obligated to provide
natural gas service to Mr. Smith in set-
tlement of a fairly-disputed right-of-
way claim, even though the settlement
agreement was not embodied in a clause
in the written right-of-way instrument.

Applicant estimates the total cost of
the proposed facilities to be $614, which
cost would be financed with funds on
hand. and estimates that approximately
one day of on-site construction time will
be required to complete the facilities.
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Any" person desiring to be heard or
to make any protest with reference to
said application should on or before
September 19, 1977, file with the Fed-
eral Power Commission, Washington,
D.C. 20426, a petition to intervene or a
protest in accordance with the require-
ments of the Commission's rules of prac-
tice and procedUre (18 CFR 1.8 or 1.10)
and the regulations under the Natural
Gas Act (18 CFR 157.10). All protests
filed with the Commission will be con-
sidered by it in determining the appro-
priate action to* be taken but will not
serve to make the protestants parties to
the proceeding. Any person wishing to
become a party to a proceeding or to
participate as a party in any hearing
therein must file a petition to intervene
in accordance with the Commission's
rules.

Take further notice that, pursuant to
the authority contained in and subject
to ttie jurisdiction conferred upon the
Federal Power Commission by sections
7 and 15 of the Natural Gas Act and the
Commission's rules of practice and pro-
cedure, a hearing will be held without
further notice before the Commission
on this application if no petition to in-
tervene is filed within the time required
herein, if the Commission on its own
review of the matter finds that a grant of
the certificate is required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or if
the Commission on its own motion be-
lieves that a formal hearing is required,
further notice of such hearing will be
duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at tire hearing.

KENNETH F. PLUMB,
Secretary.

[FR Doc.77-25819 Filed 9-2-77;8:45 am]

[Dockt No. CP73-44
COLORADO INTERSTATE GAS CO.

Petition to Amend

AUGusT 31, 1977.
Take, notice that on August 22, 1977,

Colorado Interstate Gas Co. (Peti-
tioner), P.O. Box 1087. Colorado Springs,
Colo. 80944, filed in Docket No. CP73-44
a petition to amencthe order issuing a
certificate of public convenience and ne-
cessity in said docket pursuant to Sec-
tion 7(c) of the Natural Gas Act on
March 30, 1973, so as to authorize the
exchange of natural gas with Panhandle
Eastern Pipe Line Co. (Panhandle) at
an additional delivery point located at
the tailgate of Phillips Petroleum Co.'s
(Phillips) Sherman processing plant in
Hansford County, Tex., for the delivery
of up-to 15,000 Mlcf of natural gas per
day, all as more fully set forth in the
petition to amend which is on file with
the Commission and open to public, in-
spection.

Petitioner states that by the order of
March 30, 1973, as amended, it was au-

thorized to construct and operate facill-
ties and to exchange natural gas with
Panhandle pursuant to the terms of a
gas sales and exchange agreement dated
July 13, 1972. It is stated that under the
terms of the exchange agreement Pan-
handle delivers gas obtained in 17 north-
east Colorado counties and Laramle
County, Wyo., to Petitioner at Peti-
tioner's Watkins regulating station. Pe-
titioner asserts that It purchases up to
25 percent of the gas from Panhandle at
its option and redelivers the remainder
on a thermally equivalent basis to Pan-
handle at Petitioner's LTdn compressor
station.

Petitioner indicates that It has entered
into a gas purchase agreement with
Amoco Production Co. (Amoco) for
natural gas from the Coldwater Creek
Field of Sherman County, Ter-, and that
two wells covered by the agreement are
available for immediate connection. Pe-
titioner states that the source of supply
is 16 miles from Its pipeline system, but
is proximate to a gathering system owned
and operated by Phillips, and that Phil-
lips has agreed to gather, process, and
redeliver to Panhandle for the account of
Petitioner at the tailgate of Phillips'
Sherman processing plant an equivalent
volume of gas less applicable fuel use and
shrinkage volumes. Accordingly, Peti-
tioner requests that the Commisslon
amend its order of Mlarch 30, 1973, to in-
clude the tailgate of Phillips' Sherman
processing plant in Hausford County,
Tex., as an additional exchange point
between Petitioner and Panhandle.

It is stated that Phillips would not
charge Petitioner for gathering or proc-
essing, but would retain all natural gas
liquids recovered pursuant to the agree-
ment with Petitioner.

Petitioner states that deliveries to
Panhandle from the Sherman delivery
point would be limited to 15,000 Mcf per
day and that Panhandle would retain
1.25 percent of the Sherman delivery vol-
umes to offset increased compressor fuel
requirements. Petitioner states further
that It would pay Panhandle a transpor-
tation charge of 1.64 cents per Mcf of gas
delivered by Phillips to Panhandle for
the account of Petitioner.

It is stated that no new or expanded
facilities would be required by Petitioner
to effectuate the instant proposal.

Any person desiring to be heard or to
make any protest with reference to said
petition to amend should on or before
September 22, 1977, file with the Federal
Power Commission, Washington, D.C.
20426, a petition to intervene or a pro-
test in accordance with the requirements
of the Commission's Rules of Practice
and Procedure (18 CFR 1.8 or 1.10) and
the Regulations under the Natural Gas
Act (18 CFR 157.10). All protests filed
with the Comm Ion will be considered
by it in determining the appropirate ac-
tion to be taken but will not serve to
make the protestants parties to the pro-
ceeding. Any person wishing to become a
party to a proceeding or to participate as
a party in any hearing therein must file

a petition to intervene in accordance
with the Commiss:on's Rules.

KEMIx"m F. PLU30.
Secretary.

[FR Dc.77-25841 Filed 9-2-77;8:45 anal

[Docket ITo. EMTT-5531

COLUMBUS & SOUTHERN OHIO
ELECTRIC CO.

Filing of Initial Rate Schedule
AturaisT 30, 1977.

Take notice that on August 25, 1977,
Columbus & Southern Ohio Electric Co.
(Columbus) tendered for filing a rate
schedule setting forth all rates and
charges that Columbus and The Dayton
Power & Ight Co. ('Dayton") have
agreed to under an Interconnection
Agreement between Columbus and Cin-
cinnati providing for interconnection
of electric facilities, emergency service,
short term power energy transfer, and
limited term. power. Columbus indicates
that this rate schedule supersedes that
contained in the Agreement between
Columbus and Dayton dated January 11,
1963, and all modifications thereto and
schedules thereunder.

Columbus indicates that copies of the
filing and Columbus' letter of transmit-
tal were served upon Dayton.

Any person desiring to be heard or to
protest said Ming should file a petition
to Intervene or protest with the Federal
Power Commission, 825 North Capitol
Street NE., Washington, D.C. 20426. in
accordance with Sections 1.8 and 1.10 of
the Comminion'!s Rules of Practice and
Procedure (18 CFR 1.8,1.10). All such
petitions or protests should be filed on or
before September 12. 1977. Protests will
be considered by the Commission in de-
termining the appropriate action to be
taken, but will not serve to make protes-
tants parties to the proceeding. Any per-
sdn wishing to become a party must file a
petition to intervene. Copies of this filing,
are on file with the Commission and are
available for public inspection.

K,;NE= F. PLuM,
Secretar.

[FR Dac.-25832 Filed 9-2-77;8:45 aml

[Docket No. RP77-1251

COMMERCIAL PIPELINE CO., INC.
Proposed Changes in FPC Gas Tariff

AuGusT 30, 1977.
Take notice that Commercial Pipeline

Co., Inc. ("Commercial"), on August 22,
1977, tendered for filing proposed
changes in its FPC Gas Tariff, First Re-
vised Volume No. 1 to be effective Sep-
tember 23, 1977. The proposed changes
would increase revenues from jurisdic-
tional salet and services by $19,426 based
on the 12-month period ending Decem-
ber 31, 1976, as adjusted. Commercial
also tendered for filing a change to re-
duce the notice period in its Purchased
Gas Adjustment provision from 45 days
to 30 days.

FEDERAL REGISTER, VOL 42, NO. 172-UESDAY, SEPTEMJIE 6, 1977

44579



44580

Commercial states that the principal
reasons for its proposed rate increase
are: (1) An increase in its cost of pur-
chased gas; (2) Increases in its cost of
materials and supplies; (3) increased
operation and maintenance costs upon
its transmission system; and (4) the
need to increase revenues to provide for
an adequate rate of return.

Copies of the filing were served upon
Commercial's jurisdictional customers as
well as the Kansas Corporation Commis-
sion and the Missouri Public Service
Commission.

Any person desiring to be heard or to
protest said fili3g should file a petition
to intervene or protest with the Federal
Power Commission, 825 North Capitol
Street NE., Washington, D.C. 20426, in
accordance with Sections 1.8 and 1.10 of
the Commission's Rules of Practice and
Procedure (18 CFR 1.8, 1.10). All such
petitions or protests should be filed be-
fore September 16, 1971. Protest will be
considered by the Commission in deter-
mining the appropriate action to be
taken, but will not serve to make protes-
tants parties to the proceeding. Any per-
son wishing to become a party must file
a petition to intervene. Copies of this fl-
ing are on file with the Commission and
are available for public inspection.

KENNETH F. PLUMB,
Secretary.

[FR Doc.77-25838 Filed 9-2-77; 8:45 am]

[Docket No. ER77-563]
CONNECTICUT LIGHT & POWER CO.

Amendment to Transmission Agreement
AUGUST 26, 1977.

Take notice that on August 22, 1977,
Connecticut Light & Power Co., (CP&L)
tendered for filing a proposed Amend-
ment to the. Transmission -Agreement
(Amendment) dated June 29, 1977, be-
tween: (1) CL&P, The Hartford Electric
Light Co. (HELCO) and Western Mas-
sachusetts Electric Co. (WMECO), and
(2) Mansfield Municipal Electric Depart-
ment (MMED).

CL&P states that MMED'has executed
contracts with the Holyoke Gas and
Electric Department (HG&E) of Holy-
oke, Mass., for the purchase of addi-
tional power from HG&E's entitlements
in HG&E's gas turbine units (the Ad-
ditional IMED purchase) and also
states that the Amendment provides for
an increase in the amount to be trans-
mitted for the period from July 1, 1977,
to October 31, 1977, from 1,767 kilowatts
to 2,067 kilowatts.

CL&P states that rIED did not "no-
tify CL&P of Its need -for additional
transmission service over the Northeast

'Utilities (NU) system until a date which"
prevented the filing of this Amendment
with the Commission more than thirty
days prior to the proposed effective date.

CL&P therefore requests that, in order
to permit MMED to receive transmission
service to wheel the Additional MMED
purchase, and to allow CL&P, HELCO,
and WMECO to receive paymentfor such
transmission service, the Commission,

NOTICES

pursuant to Section 35.11 of its regula-
tions, waive the thirty-day notice pe-
riod and permit the Amendment filed to
become effective on July 1,1977.

CL&P states that the monthly trans-
mission charge is equal to one-twelfth
of the estimated annual average unit
cost of transmission service on the NU
system determined in accordance with
-Section 13.9 (Determination of Amount
of Pool Transmission Facilities (PTF)
Costs) of the New England Power Pool
(NEPOOL) Agreement and the uniform
rules adopted by the NEPOOL Executive
Committee multiplied by the number of
kilowatts of winter capability which
MMED is entitled to recive, reduced to
give due recognition- of the payments
made by MMED for transmission service
on New England Power Co.'s system.

HELCO and WMECO have filed cer-
tificates of concurrence in this docket.

CL&P states that copies of this rate
schedule have been mailed or delivered
to HELCO, Hartford, Conn., WMECO,
West Springfield, Mass., and MMED,
Mansfield, Mass.

Any person desiring to be heard or to
protest said aplilication should file a
peition to intervene or protest with the
Federal Power Commission, 825 North
Capitol Street NE., Washington, D.C.
20426, in accordance with Sections 1.8
and 1.10 of the Cpmmission's Rules of
Practice and Procedure (18 CFR 1.8,
1.10). All sucli petitions or protests
should be filed on or before September
14, 1977. Protests will be considered by
the Commission in determining the ap-
propriate action to be taken, but will
not serve to make protestants parties
to the proceedings. Any person wishing
to become a party must file a petition to
intervene. Copies of this application are
on file with the Commission and are
available for public inspection. ,

KENNETH F. PLUMB,
Secretary.

[FR Doc.77-25811 Flled$-2-77;8:45 am]

[Docket No. ER77-567I

DUKE POWER CO.
Supplement to Electric Power Contract

AUGUST 31, 1977.
Take notice that Duke Power Co.

(Duke) tendered for filing on August 26,
1977, a supplement to Duke's Electric
Power Contract with Yadkin, Inc., which
is to become effective on August 1, 1977.
Duke indicates that this contract is on
file with the Commission and has been
designated Duke Power Co. Rate Sched-
ule FPC No. 11,

Duke indicates that its contract sup-
plement, made at the request of the cus-
tomer and with agreement obtained from
the customer, provides for an increase in
contract demand from 30,000 KW to
'40,000 KW. Duke further indicates that
the supplement also includes an estimate
of sales and revenue for the twelve
months immediately preceding and for
the twelve months immediately succeed-
ing the effective date.

Duke states that a copy of this filing
was mailed to Yadkin, Inc., and the
North Carolina Utilities Commission.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Power Commission, 825 North Capitol
Street NW., Washington, D.C. 20426, In
accordance with Sections 1.8 and 1.10
of the Commission's Rules of Practice
and Procedure (18 CFR 1.8, 1.10). All
such petitions or protests should be filed
on or before September 12, 1977. Protests
will be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make pro-
testants parties to the proceeding, Any
person wishing to become a party must
file a petition to intervene. Copies of this
filing are on file with the Commission
and are available for public inspection.

KENNETH F. PLUMB,
secretaryi.

[FR Doc.77-25842 Flied 9-2-77,8:45 aml

[Docket No. OP77-5811
EL PASO NATURAL GAS CO.

Application
AUaUST 31, 1977.

Take notice that on August 23, 1977,
El Paso Natural Gas Co. (Applicant),
P.O. Box 1492, El Paso, Tex. 79978, filed
In Docket No. CP77-581 an application
pursuant to Section 7 of the Natural Gas
Act and Section 157.7(g) of the RegUla-
tions thereunder (18 CFR 157.7(g)) for
a certificate of public convenience and
necessity authorizing th6 construction
and for permission for and approval of
the abandonment, during the calendar
year 1978, and operation of field gas com-
pression and related metering and ap-
purtenant facilities, all as more fully set
forth in the application on file with the
Commission and open to public Inspec-
tion.

The stated purpose of this budget-typo
application Is to augment Applicant's
ability to act with reasonable dispatch
in the construction and abandonment of
facilities which would not result in
changing Applicant's system salable ca-
pacity or service from that authorized
prior to the filing of the instant appli-
cation.

Applicant states that the total cost of
the proposed construction and abandon-
ment would not exceed $3,000,000, and
that the cost of any single project would
not exceed $500,000. These costs would
be financed with internally generated
funds.

Any person desiring to be heard or to
make any protest with reference tO said
application should on or before Septem-
ber 23, 1977, file with the Federal Power
Commission, Washington, D.C. 20426, a
petition to intervene or a protest in ac-
cordance with the requirements of the
Commission's Rules of Practice and Pro-
cedure (18 CFR 1.8 or 1.10) and the Reg-
ulations under the Natural Gas Act (18
CFR 157.10). All protests filed with the
Commission will be considered by it in
determining the appropriate action to be
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taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to becorie a party to
a proceedingor to participate as a party
in any hearing therein must file a peti-
tion to intervene in, accordance with the
Commission's Rules.

Take further notice that, pursuant to
the authority contained in and subject
to the. jurisdictioh conferred upon the
Federal Power Commission-.by Sections
7 and 15 of the Natral Gas Act and the
Commission's Rules of Practice and Pro-
cedure, a hearing will be held without
further notice before the Commission on
the applihation if no petition to intervene
is filed within the time required herein,
if the Commission on its own review of
the-matter finds that a grant of the cer-
tificate and permission for and approval
of the proposed abandonment are re-
quired by the public convenience and
necessity. If a petition for leave to inter-
vene is timely filed, or if the Commission
on its own motion believes that a formal
hearing. is required, further notice of
such hearing will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

KENNETH F. PLUMB,
Secretary.

[FR Doc.77-25843 Flied 9-2-77;8:45 am]

[Docket No. CP77-582]
EL PASO NATURAL GAS CO.

Application
AUGUST 31, 1977.

Take notice that on August 23, 1977,
El Paso Natural Gas Co. 'Applicant),
P.O. Box 1492, El Paso, Tex 79978, filed
in Docket No. CP77 582 an application
pursuant to Section 7(c) of the Natural
Gas Act and Section 15'!.7(c) of the Reg-
ulations thereunder (18 CFB' 157.7(c))
for a certificate of public convenience

<; and necessity authorizing the constizuc-
tion, during the calendar year 1978, and
operation of facilities to make miscel-
laneous rearrangements on its system, all
as more fully set forth in the application
on file with the Commission and open to
public inspestion.

The stated purpose of this budget-type
application is to augment Applicant's
ability to act with reasonable dispatch in
making miscellaneous rearrangements
which would not result in any change in
gas sales or transportation services pres-
ently rendered by Applicant. Applicant
states that the proposed facilities would
not exceed a total cost of $300,000, which
cost would be financed with internally
generated funds.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before Septem-
ber 22, 1977, file with the Federal Power
Commission, Washington, D.C. 20426, a
petition to intervene or a protest in ac-
cordance with the requirements of the
Commission's Rules of Practice and Pro-
cedure (18 CFR 1.8 or 1.10) and the Reg-
ulations under the Natural Gas Act (18

CFR 157.10). All protests filed with the
Commission will be considered by It in
determining the appropriate action to be
taken but will not serve to make the pro-
testants parties to the proceeding. Any
person wishing to become a party to a
proceeding or to participate as a party in
any hearing therein must file a petition
to intervene in accordance with the Com-
mission's Rules.

Take further notice that., pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
F'ederal Power Commission by Sections
7 and 15 of the Natural Gas Act and the
Commission's Rules of Practice and Pro-
cedure, a hearing will be held without
further notice before the Commission on
this application if no petition to inter-
vene is filed within the time required
herein, if the Commission on Its own re-
view of the mitter finds that a grant of

*the certificate is required by the public
cunvenience and necessity. If a petitioh
for leave to intervene is timely filed, or
if the Commission on Its own motion be-
lieves that a formal hearing is required,
further notice of such hearing will be
duly given.

Under the procedure herein provided
for, unless otherwise advised, It will be
unneressary for Applicant to appear or
be represented at the hearing.

KENNET F. PLUMB,
Secretary.

[FR DoC.77-25844 Flied 9-2-77;8:45 am]

[Docket Ncs. CP74-289; CP73-334; CP7'3G0]

EL PASO NATURAL GAS CO.
Tariff Filing

AUGUST 30, 1977.
Take notice that on August 19, 1977, El

Paso Natural Gas Co. :El Paso' tendered
for filing, pursuant to Part 154 of the
Commission's Regulations Under the Na-
tural Gas Act, certain orlginal tariff
sneets to its FPC Gas Tariff, Original
Volume No. 1, Third Revised Volume No.
2 and Original Volume No. 2A. Such
tariff sheets are identified in the attached
appendix.

El Paso states that by Opinion Nos.
800 and 800-A, issued May 23. 1977, and
.July 20, 1977, respectively, the Commis-
sion issued El Paso a certificate of pub-
lic convenience and necessity in the cap-
tioned proceedings conditioned upon,
inter alia, the prospective reallocation by
El Paso of pipeline deliveries among Pri-
ority 5 customers in order to restore
volumes allegedly misappropriated from
El Paso's east-of-California (EOC) cus-

tomers in effectuating the storage pro-
grams involved in the referenced pro-
ceedings. Under ordering paragraphs (D)
and (E) of Opinion No. 800, El.Pasoowas
directed to file with the Commission,
within ninety (90) days of the Issuance
of the Opinion, a proposal for prospective
reallocation of deliveries among its Pri-
ority 5 customers, or in lieu of the filing
of such a proposal, to submit settlement
terms and conditions subject to the ap-
proval of the Commission.

El Paso states that it is filing, concur-
rent with the instant document, a Pro-
posal in Settlement and Termination of
the Subject Proceeding dated August 19,
1977 (Settlement Proposal), in compli-
ance with the Commission's aforemen-
tioned directive in this proceeding and
a related motion. El Paso further states
that the purpose of the instant tariff
filing Is to include in El Paso's tariff ad-
ditional provisions required to implement
the Settlement Proposal upon approval
by the Commission.

The tendered tariff sheets provide the
tariff provisions designed to, inter alia,
include a new surcharge rate of 0.7905f
per Mlcf to become effective for the
twelve (12) month period November 1,
1977, through October 31, 1978. to col-
lect from certain of El Paso's EOC cus-
tomers the costs associated with the plan
of disposition presented in the Settle-
ment Proposal.

El Paso has requested. pursuant to sec-
tion 154.51 of the Commission's Regula-
tions, that the Commission grant waiver
of the notice requirements of § 154.22 of
said Regulations in order that the ten-
dered tariff sheets may be accepted for
filing and permitted to become effective
on November 1, 1977. Such requested
effective date is subject to and condi-
tioned upon the timely approval by the
Commission of El Paso's proposed Settle-
ment Proposal filed concurrently here-
with in the instant proceeding.

El Paso further states the instant ten-
der has been served upon all parties of
record In Docket Nos, CP73-334, CP74-
289 and CP75-360 and otherwise, upon
all affected customers of El Paso and in-
terested state regulatory commissions.

Any person desiring to be heard or to
make any protest with reference to said
tariff tender shoulc on or before Sep-
tember 20, 1977, file with the Federal
Power Commission, Washington, D.C.,
20426, a petition to intervene or a pro-
test in accordance with the requirements
of the Commission's Rules of Practice
and Procedure (18 CPR 1.8 or 1.10) and
the Regulations Under the Natural Gas
Act (18 CFR 157.10). All protests filed
with the Commission will be considered
by it in determining the appropriate ac-
tion to be taken but will not serve to
make any protestants parties to the pro-
ceeding. Any person wishing to become a
party to a proceeding or to participate
as a party in any hearing therein must
file a petition to intervene in accordance
with the Commission's Rules. Copies of
this filing are on file with the Commis-
slon and are available for public inspec-
tion.

KEmN= F. PLUM1,
Secretae2r.

[Fn Doc.77-25833 Flied 9-2-77;8:45 am!

[Docket No. CP-7-5831

EL PASO NATURAL GAS CO.
Application

AuGusT 31, 1977
Take notice that oft August 23, 1977,

El Paso Natural Gas Co. (Applicant),
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P.O. Box 1492, El Paso, Tex. 79978, filed
in Docket No. CP77-583 an application
pursuant to section 7(c) of the Natural
Gas Act and section 157.7(b) of the Reg-
ulations thereunder (18 CPR 157.7(b))
for a certificate of public convenience
and necessity authorizing the construc-
tion, during the calendar year 1978, and
operation of facilities .to enable Appli-
cant to take into its certificated inter-
state pipeline system natural gas which
would be purchased from independent
producers and other similar sellers there-
of, all as more fully set forth in the ap-
plication on file with the Commission
and open to public inspection.

The stated purpose of this budget-
type application is to augment Appli-
cant's ability to act with reasonable dis-
patch in connecting to its pipeline sys-
tem supplies of natural gas which' may
become available from various produc-
ing areas generally co-extensive with its
pipeline system or the systeins of other
pipeline companies which may be au-
thorized to transport gas for the account
of or exchange gas with Applicant.

Applicant states that the total cost of
the proposed facilities would not exceed
$5,000,000, and that the cost of any sin-
gle project would not exceed $1,250,000.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before Septem-
ber 22, 1977, file with the Federal Power
Commission, Washington, D.C. 20426, a
petition to intervene or a protest in ac-
cordance with the, requirements of the
Commission's Rules of Practice and Pro-
cedure (18 CFR 1.8 or 1.10) and the Reg-
ulations under the Natural Gas Act (18
CFR 157.10). All protest filed with the
Commission will be considered by it in
determining the appropriate action to
be taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party to
a proceeding or to participate as a party
in any hearing therein must file a pe-
ttion to interrene in accordance with
the Commission's Rules.

Take further notice that, pursuant to
the authority contained in and subject to
the jurisdiction conferred upon the Fed-
eral Power Commission by sections 7 and,
15 of the Natural Gas Act and the Com-
mission's Rules of Practice and Proce-
dure, a hearing will be held without fur-
ther notice before the Commission on
this application if no petition to inter-
vene is filed within the time required
herein, if the Commission on its own re-
view of the matter finds that a grant of
the certificate is required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or
If the Commission on its own motion be-
lieves that a formal hearing is required,
further notice of such hearing will be
duly given.

Under the procedure herein provided
for, unless otherwise advised, it will -be
unnecessary for Applicant to appear or
be represented at the hearing.

KENNETH F. PLUMB,
Secretary.

iFR Doc. 77-25845 Filed 9-2-77;8:45 ami

[Docket No. ER76-587J

GEORGIA POWER CO.
Filing of Settlement Agreement

AUGUST 30, 1977.
Take notice that on August 17, 1977,

the Georgia Power Co. submitted a Set-
tlement Agreement4n -the above desig-
nated docket.

On August 17, 1977, the Presiding Ad-
ministrative Law Judge certified -the of-
fer of settlement in this contested pro-
ceeding to the Commission for its con-
sideration' and decision. Docket No.
ER7--587 is sometimes referred to as the
"PR-2" rate.

The proposed Settlement was entered
into by Georgia Power, Oglethorpe Elec-
tric Membership Corp. (Oglethorpe),
the Municipal Electric Authority of
Georgia .(MEAG), and the Board of Wa-
ter, Light and Sinking Fitnd Commis-
sioners of the City of Dalton, Ga. (Dal-
ton)."

The Settlement provides that Georgia
Power Co. will file with the Federal Pow-
er Commission a revised tariff sheet re-
vising the "Schedule of Monthly Charg-
es for Capacity" dehvered pursuant to
FFC Rate Schedule PR-2 as follows:

Monthly charge
Type of service: per kilowatts

Unreserved base capacity ------ $3.90
Unreser,ed intermediate capacity 3.01
Unreserved peaking capacity --- 2.52
Reserve capaclty ------------- 2.26

It was acknowledged and agreed by
the parties that the revised PR-2 rate
capacity charges would have produced
on an annualized, basis an increase in
revenues 'from Oglethorpe of approxi-
mately $7,900,000 for the twelve month
period efiding December 31, 1976, based
on certain sales estimates.

The Settlement provides for the revi-
sion of the final paragraph of the See-
tion of the filed PR-2 rate entitled "De-
termination of Customer Capacity Re-
quirements".

The Septlement further provides -that
Georgia Power will refund to Oglethorpe
a-portion of the revenues collected under
the PR-2 rate for the period August 1,
1976 through May 31, 1977, as follows:
Month: - " Refund

August 1976 --------------- $265, 710
September 1976 ------------ 318,851
October 1970 --------------- 318, 851
November 1976 ------------- 318,851
December 1976 ------------- 318,851
January 1977 ..------------- 329,557
February 1977 ------------- 329,892
March 1977 ---------------- 329,892
April 1977 -------- ---------- 329,892
May 1977 --------------------- 329,892

Simple interest at 7.773% per annum
is proposed to be paid on the refund de-
scribed above from the date of receipt
of each payment from Oglethorpe under
the PR--2 rate, to the date of refund.

Georgia Power proposes to refund to
Oglethorpe, MEAG and Dalton a portion
of the revenues collected under the PR-2
rate for the period each customer took
service under PR-2 until the date of
refund as follows: Georgia Power pro-
poses to refund to each Customer the
difference between the capacity payment

which would have been revised from
each Customer under the rates as filed
and the capacity payments which would
have been received from such Customer
if the revised monthly capacity charges
described In Section 2.1 of the Settlement
Agreement had been in effect. Simple
interest at 9% per annum shall be paid
in respect to the refund described herein.

Any person wishing to do so may sub-
mit comments in writing concerning the
proposed Settlement Agreement to the
Federal Power Commission, 825 North
Capitol Street NE., Washington, D.C,
20426 on or before October 7, 1977. The
Settlement Agreement is on file with
the Commission and available for public
inspection.

KENNETH P. PLUMB,
Secretary.

[FR Doc.77-25834 Filed 9-2-77:8:45 am]

[Docket No. ES77-56]
IOWA POWER & LIGHT CO.

Application
AUGUST 26, 1977.

Take notice that on August 17, 1977,
Iowa Power & Light Co. (Applicant) of
Des Moines, Iowa, filed an application
seeking an order pursuant to section 204
of the Federal Power Act authorizing
issuance of $30,000,000 principal amount
of First Mortgage B6nds due 2007, and
850,000 shares of Additional Common
Stock, par value $10 per share.

Applicant proposes to issue the afore-
said First Mortgage Bonds under the
Indenture of Mortgage and Deed of Trust
dated August 1, 1943, to Harris Trust
and Savings Bank and R.S, Stam, Trust-
ees, such Indenture to be dated as of
September 15, 1977. The Interest rate of
the-Bonds will be determined by com-
petitive bidding pursuhnt to the Com-
mission's regulations under the Federal
Power Act. The Bonds will not be re-
deemable prior to'September 15, 1982,
at the option of the Company through
a refunding which has an Interest cost
to the Company less than the interest
cost of the Bonds.

Applicant proposes to issue the afore-
said 850,000 shares of Common Stock,
par value $10 per share, under the com-
petitive bidding pursuant to the Com-
mission's regulations under the Federal
Power Act.

Applicant states that the purpose for
which the New Bonds and Additional
Common Stock are to be issued are to
obtain permanent financing of the Com-
pany's construction program and to re-
fund certain short-term borrowing obli-
gations.

Applicant is incorporated under the
laws of the State of Iowa with its prin-
cipal business office at Des Moines, Iowa,
and is engaged in the electric and gas
utility business within the State of Iowa

Any person desiring to be heard or to
make any protest with reference to the
application should on or before Septem-
ber 12, 1977, file with the Federal Power
Commission, 825 North Capitol Street

-NE., Washington, D.C., 20426, petitions
or protests in accordance with the Com-
mission's rules of practice and procedure
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(18 CFR 1.8 or 1.10). All protests filed
with the Commission will be considered
by it in determining the appropriate ac-
tion to be-taken but will not serve to
make protestants parties to the proceed-
ings. Persons wishing to become parties
to a proceeding or to participate as a
party in any hearing therein must file
petitions to intervene in accordance
with the Commission's rules. The appli-
cation is on file with the Commission and
available for public inspection.

KENETH F. PLMMr,
Secretary.

I[FR Doc.77-25812 Filed 9-2-77;8:45 am]

iDocket No. ES77-56]

IOWA SOUTHERN UTILITIES CO.
Application

AUGUST 26, 1977.
Take notice that on August 18, 1977,

the Iowa Southern Utilities Co. (Appli-
cant), filed an application seeking an
order pursuant to section 204 of the
Federal Power Act authorizing the is-
suance of $30,000,000 aggregate principal
amount of unsecured promissory notes. '

Applicant is incorporated under the
laws of the State of Delaware with its
principal business office at Centerville,
Iowa, and is engaged in the electric util-
ity business in 24 counties in Iowa.

Applicant proposes to issue notes to
commercial banks. The notes will not ex-
ceed $30,000,000 and will be issued pur-
suant to a Revolving Credit and Term
Loan Agreement.

The Applicant states that.the interest
rate on the Notes will not exceed 118 per-
cent of a fluctuating base Alternate Base
Rate as described in Credit Agreement.
The Notes will mature no later than
April 30, 1982.

The Applicant states that the proceeds
from the issuance of the securities will
be added to the general funds of' the
Company, which general funds will be
used, among other things, to provide in
part, interim funds for construction ex-
penditures to be made through 1980.

Any person desiring to be heard or to
'nake any protest with reference to said
Application should on or before Septem-
ber 16, 1977, file with the Federal Power
Commission, Washington, D.C. 20426, pe-
titions or protests in accordance with the
requirements of the Commission's rules
of practice and procedure (18 CFR 1.8,
1.10). All protests filed with the Com-
mission will be considered by it in de-
termining the appropriate action to be
taken but will not serve to make the pro-
testants parties to the proceeding. Per-
sons wishing to become parties to a 'pro-
ceeding or to participate as a party in
any hearing therein must file petitions to
intervene in accordance with the Com-
mission's rules. The application is on file
with the Commission and available for
public inspection.

KENNETH F. PL ,
Secretary.

IFR Doc.77-25813 Filed 9-2-77:8:45 am)

(Docket No. E,77-5331

LOUISIANA POWER & LIGHT CO.
Order Provisionally Accepting for Filing

Proposed Rate Schedules, Suspending
Proposed Rate Changes, Establishing
Procedures, Granting Intervention

Auousr 26,1977.
On July 29, 1977, LouIsiana Power &

Light Co. (LP&L) tendered for filing
proposed increased rates and charges
for jurisdictional sales to nine rural elec-
tric cooperatives and four municipal
electric customers The filing would in-
crease the Company's revenues by $4.-
372,951 (23.4 percent) for the 12-month
period ending August 31, 1978. This ap-
plication was predicated on including
pollution control equipment and fuel
conversion facilities in the rate base ac-
count, Construction Work In Progress
(CWIP). The Company requested a Sep-
tember 1, 1977 effective date.

Notice of the tendered filing was is-
sued August 9. 1977, with all protests or
petitions to intervene due on or before
August 19, 1977. On August 16, 1977, the
Cities of Winnfleld, Vidalla, and Jones-
ville, La. (hereinafter referred to as
Cities) Jointly filed a Protest, Petition to
Intervene, a Motion to Reject Rate Fil-
Ing Pursuant to section 205 of the Fed-
eral Power Act and alternatively, a M o-
tion to Suspend the filing for the maxi-
mum statutory period.

Cities argue that LP&L's section 205
filing is inconsistent with the existing
contracts between the Company and the
Cities of Winnfleld, VIdalla, and Jones-
vile.

The Cities cite a number of cases as
authority for their request that the
Commission reject I.P&L's filing with re-
spect to the Cities. FPC v. Sierra Pacific
PowerCo., 350 U.S. 348 (1956); United
Gas Pipe Line Co. v. Mobile Gas Service,
Corp., 350 U.S. 332,343 (1956) ; Sam Ray-
burn Darm Electric Cooperative v. FPC.
515 F.2d 988, 1003 (CADC. 1975); and

-Anderson Power & Light of the City of
Anderson.. Ind., v. FPC, 482 F.2d 490,
499, 501 (CADC, 1973).

The Cities allegation that the con-
tracts are fixed rate contracts within the
meaning of the Sierra-Mobile Doctrine
was underpinned by their interpretation
of the following provision which was part
of the printed form contract drafted by
LP&L: "The terms and conditions of this
Agreement and the Rate Schedule are
subject to amendment or alteration as a

IThe Rural electric Cooperatives are: Bos-
sler Rural Electric Membership Corp., Clai-
borne Electric Cooperative, Inc., Concordia
Electric Cooperative, Inc.. Dixie Electric
Membership Corp., Northeast Ioullana Pow-
er Cooperative. Inc.. Polnto Coupee Electric
MHembership Corp., South Louisiana Electric
Ccoperative Association, Valley Electric Mem-
bership Corp.. and Washington-St. Tammany
Electric Cooperative. Inc.-all of whoze con-
tracts have been assigned to Cajun Electric
Power Coop., Inc.. who administers their re-
quirements. The Municipal Electric systems
are: The Town of Jonesvllle. the Town or
Winnfield, the Town of Vidalia, and the Town
of Minden. (See Appendix A for Dezignatlon.)

result of and in accordance with a valid
applicable order of any government reg-
ulatory authority having jurisdiction
hereof."

However, an examination of the fuel
adjustment rider executed and filed with
the Commission could very well support
a different interpretation of the contrac-
tual relatlonshlp'between the Company
and the Cities as to whether the contract
is a fixed rate contract. Supplement No.
1 to the contract reads: "Electric power
and energy will be supplied under this
schedule only in connection with a writ-
ten Agreement for such service, which
,hall contain all of the Company's usual
provisions for service and such addition-
al provisions as may, in the judgment of
the Company, be necessary to cover the
particular arrangements and to carry
out the purpose of this rate schedule."
Service hereunder is subject to the orders
of regulatory bodies having jurisdiction
and either the Company or Customer
may request lawful change in rate or
contract in accordance with such; juris-
diction. (Emphasis supplied)

The Commission at this time will not
rule on the fixed contract issue but will
further analyze the contracts and will
rule no later than September 15, 1977.
The Company may respond to Cities al-
legation that the contracts are fixed rate
contracts. However, at this time, LP&L's
filing will be provisonally accepted sub-
Ject to our determination of the fixed
rate contract issue.

Our review indicates that the proposed
rates filed by LP&L have not been shown
to be Just and reasonable and therefore,
may be unjust, unreasonable, unduly dis-
criminatory or preferential or otherwise
unlawful. Accordingly, we shall suspend
the proposed rates for two months to be-
come effective November 2, 1977, subject
to refund.

LP&L also tendered for filing a pro-
posed increase in rates predicated on the
inclusion of the company's total CWIP
in its rate base. LP&L seeks authoriza-
tion to include all of CWIP in its rate
base under the severe financial difficulty
exception of Order No. 555.- Tile pro-
posed inclusion of CWIP would increase
LP&''s revenues by $7,422,000 (45%) for
period II and increase its rate base by
about $287.5 millon (33.6 percent). The
Company further requested that the
Commisslon promptly issue an order ap-
proving the collection of these rates.

The Company in its transmittal letter
alleged that the inclusion of all of the
Company's CWIP in rate base is esen-
tial if the company is to be able to issue
new securities necessary to finane its
construction program at reasonable cost.

The Company further stated that
based on the year ending December 31.
1977, the inclusion of all of the Com-
pany's CWIP In Its rate base would pro-
vide It with an additional $3,778,000 of
annual cash revenue from its wholesale
customers. The Company claimed that

2 Order No. 555. Docket No. RM75-13, issued
November 8. 1976. at p. 16.
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this additional cash flow is necessary to
help alleviate its financial plight.

Order No. 555 provides that all cW TP
except that portion which relates to pol-
lution control and fuel conversion facil-
itles must be excluded from rate base I
unless there is a showing by the company
6f "severe financial difficulty which can-
not be otherwise alleviated without ma-
terially Increasing the cost of electricity
to consumers." I

The Commission recently reaffirmed
that any inclusion of CWIP based on the
severe financial diffIculty exception can
be prospective only from the date of Is-
suance of a final order or rehearing ap-
proving inclusion of su:.h amounts in the
rate base.8

Although the Company filed prepared
testimony dealing with its difficulty in
acquiring new capital for its construc-
tion program, the company failed to
show how the additional $3.7 2million
would alleviate the difficulties associ-,
ated with the capital expansion require-
ments.

Under Order No. 555, the company
must make a showing of financial dif-
13culty which cannot be otherwise al-
leviated without materially increasing
the cost of electricity to its consumers.
CWIP in the rate base must be detailed
and comprehensive as to present finan-
cial conditonsi the reasons for the Com-
pany's financial lordship; the futility of
alternatives, and as to how the addi-
tional revenues generated from inclu-
sion of CWIP in Tate base will alleviate
the severe financial difficulty.

The Commission believes LP&Ishould
be afforded the opportunity to offer ad-
ditional testimony and exhibits illumi-
nating inter alia the following relevant
considerations:

(1) To what extent does LP&L's major
construction program reflect Middle
South Utilities system-wide planning?
In particular, were the loads of LP&Is's
affiliated MSU companies considered in
planning for the--1165 MW Waterford
Nuclear Unit No. 3? In this connection,
it is noted that LP&L peak 1977 demand
is estimated to be about 3400 MW.

(2) To what extent have affiliated
companies of MSU participated in fl-
nancing construction designed to meet
system-wide needs? What actions has
LP&L taken to hlleviate its difficulties
by seeking such participation?

(3) Under what specific planning re-
quirements was the need for Waterford
No. 3 established? What are the rele-
vant reserve and reliability criteria em-
ployed by LP&L and MSU? In what spe-
cifically quantified manner would the
quality of service to LP&L's customers be
affected by deferral of Waterford No. 3

'or joint participation by. other mem-
bers of MSU in that unit? In what spe-

See Commission Order In -Utah Power &
Light Co., Docket No. ER77-311, issued June
23, 1977.

' Order No. 555, Docket No. IUM75-13, is-
sued November 8, 1976, at p. 16.8 Commission order In Utah Power & Light
Co., Docket No. ER77-311, issued June 23,
1977, mimeo at p.2.

cifically quantified" manner would the
cost of service to LP&L's customers be
affected by deferral of Waterford No. 3
or joint participation by other members
of MSU in that unit, recognizing the
extent to which capital costs may be
avoided during the interval of deferral?

(4) What Is LP&L's specific capital
expansion program now planned to im-
plement its construction program?

(5) What specific amount of total'
additional annual revenues is required
by LP&L to implement its capital expan-
sion program? On what basis was this
amount determined? What specific seg-
ment of these additional annual rev-
enues is proposed to be obtained from
customers other than resale customers?
What action has been taken to seek au-
thorization for such additonal reve-
nues, and to what specific extent has
the request for such authorization been
supported by claiming CWIP in rate
base.

(6) Of the total additional annual
revenues required by LP&L for its capi-
tal expansion program,. what specific
segment is required from the wholesale
services in this proceeding, recognizing
that wholesale revenues are in the order
of 5 percent of LP&L total electric reve-
nue? Of this specific segment, how
much is proposed to be obtained through
rates supported by LP&L's cost of serv-
ice with CWIP limited to pollution con-
trol and fuel conversion facilities?
Would the required wholesale segment
be supportable by the inclusion of less
than the full amount of CWIP in rate
base? If so, how much less?

(7) Does LP&L seek authorization to
include all CWIP in its rate base for the
indefinite future? If not, for how long?

(8) 'What are the specific accounting
procedures proposed by LP&L to ensure
that wholesale customers will not sub-
sequently be charged for any correspond-
ing AFTJDC capitalized as a result of
different accounting and ratemaking
treatment accorded CWIP by a state
commission? LP&L testimony speaks of
memorandum records, but does not de-
scribe the specific manner in which it
proposes on an ongoing basis to identfy
CWIP for which it identifies wholesale
customer related CWIP for which no
AFUDC will be capitalized. Nor does
LP&L indicate whether its state Com-
mission does in fact require a ratemaking
treatment differing from that here re-
quested of this Commission.

The Cities raise a "price squeeze" al-
legation n the filing. To conform with
our Order No. 563, additional procedures
must be set so as to effectuate these poli-
cies. We will direct the Administrative
Law Judge to convene a prehearing con-
ference within 15 days from the date of
this order for the purpose of hearing
the .petitioner's request for data neces-
sary to present its prima facie showing
on the price-squeeze issue.

The Commission finds: (1) It is'nec-
.essary and proper in the public interest
and to aid in the enforcement of the
provisions of the Federal Power Act that
the Commission enter' upon a hearing
,concerning the lawfulness of the pro-

posed increased rates and charges, ten-
dered by IP&L on July 29, 1977, the ap-
plication for inclusion of Its total CWIP
in the rate base, establishing procedures
for that hearing, and that the proposed
increased rates and charges be provi-
sionally accepted for filing, suspended,
and the use thereof deferred, all as here-
inafter ordered.

(2) Participation by the Cities In this
proceeding may be in the public interest,

(3) Good cause exists to establish
"price squeeze" procedures to effectuate
the Commission's policy announced In
Order No. 563

The Commission orders: (A) Pursuant
to the authority contained In and sub-
ject to the jurisdiction conferred upon
the Federal Power Commission by the
Federal Power Act, particularly Sections
205, 206, 301, 308, and 309 thereof, and
pursuant'to the Commission's rules of
practice and procedure and the'regula-
tions under the Federal Power Act (18
CPR, Chapter I), a public hearing shall
be held concerning the Justness and rea-
sonableness of the rates proposed by
LP&L in this proceeding and LP&L's ap-
plication for inclusion of its total CWIP
In the rate base.

(B) Pending such hearing and decision
thereon,,the proposed Increased rates
and charges filed by LP&L on July 29,
1977 and identified above are hereby
provisionally accepted for filing, sus-
pended and the use thereof deferred un-
til November 2, 1977, when they shall
become effective, subject to refund.

(C) The Staff shall prepare and serve
top sheets on all parties for settlement
purposes on or before December 15, 1977.

(D) A Presiding Administrative Law
Judge to be designated by the Chief Ad-
ministrative Law Judge for that purpose
shall preside at a conference in this pro-
ceeding to be held on January 4, 1978, at
10:00 AM. (ET) in a hearing room of
the Federal Power Commission, 825
North Capitol Street NE., Washington,
D.C. 20426, Said Law Judge is authorized
to establish all procedural dates and to
rule upon all motions (except petitions
to intervene, motions to consolidate and
sever, and motions to dismiss), as pro-
vided for in the Commission's Rules of
Practice and Procedure.

(E) Cities is hereby permitted to Inter-
vene in this proceeding subject to the
Rules and Regulations of the Commis-
sion: Provided, however, that participa-
tion of such intervenor shall be limited
to the matters affecting asserted rights
and Interests specifically set forth in the
petition to intervene; and Provided,
further, that the admission of such in-
tervenor shall not be construed as rec-
ognition by the Commission that It might
be aggrieved by any orders entered in
this proceeding.

(F) The Administrative Law Judge
shall convene a prehearing conference
within 15 days from the date of this
order for the purpose of hearing the
Cities' request for data required to pre-
sent Its case, including a prima facle
showing, on the price-squeeze issue,
LP&L shall also be required to respond
to the discovery requests authorized by
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the Administrative Law Judge within 30
days and the Cities shall file its case-in-
chief on the price-squeeze issue within
30 days after LP&L's response.

(G) The Secretary shall cause prompt
publication of this order in the -EDERAL
REGISTER.

By the Commission.

KENNETH F. PLUMB,
Secretary.

APPENDIX A

LOUISIANA POWER & LIGHT CO.

DOCKEr NO. ER77-533

Designation
(1) Dixie Electric Supp. No. 4 to Rate

lfembership Schedule FPC No.
Corp. 34 (supersedes

supp. No. 2 to Rate
Schedule PPC No.
34).

(2) Polnte Coupee Supp. No. 5 to Rate
Electric Mem- Schedule FPC No.
bership Corp. 35 (supersedes

supp. No. 3).
(3) Washington-St. Supp. No. 4 to Rate

Tannany Elec- Schedule FPC No.
tric Cooperative, 37 (supersedes
Inc supp. No. 2).

(4) Cajun Electric Supp. No. 12 to ate
Power Coop., Schedule FPC No.
Inc. 42 (supersedes

supp. No. 10).
(5) Town of Jones- Supp. No. 3 to Ra1te

yille, La. Schedule FTC No.
22 (supersedes
supp. No. 1).

(6) City of Winnfield, Supp. No. 3 to Rate
-La. Schedule PPC No.

26 (supersedes
supp. No. 1).

, 7) Town of Vidalia, Supp. No. 2 to Rate
La. Schedule PPC No.

53.
(8) City of 11inden, Supp. No. 2 to Rate

La. Schedule FPC No.
52.

IFR Do.77-25814 Piled 9-2-77;8:45 am]

IDocket No. RP77-121]

McCULLOCH INTERSTATE GAS CORP.
Application for Extension of Time for Re-

payment of Advanced Payments and
Request for Rate Base Treatment
Thereof

AUGUST 30, 1977.
Take notice that on August 16, 1977,

McCulloch Interstate Gas Corp. ("Afc-
Culloch Interstate") fited vith the Com-
mission an Application for Extension
of Time for Repayment of Advanced
Payments and Request for Rate Base
Treatment Thereof. The proposed re-
quest seeks 'permission to extend the
period of time for repayment of ad-
vanced payments by Galaxy Oil Co.
("Galaxy") from May 9, 1978, pur-
suant to the terms of a Contribution
Agreement dated March 2, 1972 between
Galaxy and McCulloch Interstate; and
further, request that the granting of
said proposed extension of time for re-
payment provide for and allow McCul-
loch Interstate to obtain rate base treat-
ment for the contribution relating to the
subject well under the Contribution
Agreement beyond the five year period
set forth in FPC Order No. 411, as

amended (Docket No. R-411). McCul-
loch Interstate states that the amount
due under said Contribution Agreement
as of May 31, 1977 is $180,000.

Any person desiring to be heard or to
protest said application should file a pe-
tition to intervene or protest with the
Federal Power Commission, Washing-
ton, D.C. 20426, in accordance with sec-
tions 1.8 and 1.10 of the Commission's
Rules of Practice and Procedures (18
CFR 1.8. 1.10). All such petitions or pro-
tests will be considered by the Commis-
sion in determining the appropriate ac-
tion to be taken, but will not serve to
make protestants parties to the proceed-
ings. Any person wishing to become a
party must file a petition to intervene.
Copies of this application are on file with
the Commission and are available for
public inspection.

KENnETH F. PLUMB.
Secretary.

[PR Doc.77-25839 Filed 9-2-77.8:45 a=1

[Docket Nos. ER77-427 and ER77-4731
MINNESOTA POWER & LIGHT CO., SU-

PERIQR WATER, LIGHT & POWER CO.
Order Permitting Intervention

AUGUST 30. 1977.
By our order dated July 21, 1977. this

Commission accepted the proposed rates
tendered in Docket No. ER77-473 for fl-
ing, suspended their effectiveness subject
to refund until December 8, 1977, dI-
rected that a hearing be held to deter-
mine their Justness and reasonableness
and consolidated the proceeding with the
proceeding In ER77-427 for purposes of
hearing and decision. Comments, pro-
tests; and petitions to intervene were
due in the proceedings in Docket No.
ER77-473 on or before July 20, 1977.

On July 22. 1977, the Public Service
Commission of Wisconsin, an agency of
the State of Wisconsin having, among
other things, the authority to regulate
the rates charged for the sale. of electric
energy by companies engaged In the sale
of electric energy to the public in the
State of Wisconsin, flied a Notice-of In-
tervention in Docket No. ER77-473 in or-
der to participate in the event that a for-
mal hearing is held.

The Commission finds: Since partici-
pation by the Public Service Commission
of Wisconsin will not delay the instant
proceedings, good cause e.ists for ac-
cepting its late request to intervene as
hereinafter ordered and conditioned.

The Commission orders: (A) The Pub-
lic Service Commission of Wisconsin Is
hereby permitted to intervene in these
proceedings subject to the rules and
regulations to the Commission; Pro-
vided, however, that participation of such
intervenor shall be limited to the matters
affecting asserted rights and interests as
specifically set forth in the petition to
intervene; and Provided, further, that
the admission of such intervenor shall
not be construed as recognition by the
Commission that it might be aggrieved
because of any order or orders of the
Commission entered in this proceeding.

(B) The late Intervention granted
herein shall not be the basis for delaying
or deferring any procedural schedules
heretofore established for the orderly
and expeditious disposition of these pro-
ceedings.

(C) The Secretary shall cause prompt
publication of this order in the FraAL
REGISTER.

By the Commission.
KENrETH F. PLUMB,

Secretary.
FIDOc.V7-25835 Filed 9-2-77;8:45 aml

[Docket No. ER77-4801

MONTAUP ELECTRIC CO.
Order Granting Interventions

AUGUST 29, 1977.
On July 20, 1977, the Commission is-

sued an order In this proceeding entitled
Order Accepting for Filing and Suspend-
Ing Tendered Rate Schedule Revisions.
A timely petition to intervene was filed
in this docket but was not considered in
the above Commission order.

On July 13, 1977, a Petition of Rhode
Island Consumers" Council and Division
of Public Utlities and Carriers of the
State of Rhode Island (Petitioners) For
Leave to Intervene and For Suspension
of Tariff Schedules was filed in this pro-
ceeding. The petition asserts that the
Carriers' Council is authorized pursuant
to Rhode Island statute to appear before
Fedefal, State, and local Commissions on
matters affecting consumers. The Divi-
sion of Public Utilities is granted exclu-
sive State statutory authority to super-
vise and regulate companies offering en-
ergy to the public inintrastate commerce.

Petitioners assert that an increase in
Montaup's wholesale rates to jurisdic-
tional customers will result in price in-
creases to many Rhode Island consumers,
and such consumers constitute a class
of people who would not be adequately
represented without intervention by
Petitioner.

Petitioners also seek imposition of the
full five-month suspension period, a pro-
vision which was included in the Com-
mission's order of July 20, 1977 and
which will remain in effect.

On July 15, 1977, a Protest, Petition to
Intervene, and Request for Suspension
was filed on behalf of the Municipal Gas
& Electric Department of the Town of
Middleborough, Mass. (Middleboro).
Middleboro is a partial requirements cus-
tomer of Montaup and asks for inter-
vention status and a suspension peiod
of five months.

On July 20, 1977, a Protest and Peti-
tion to Interv~ne was filed on behalf of
Francis X. Bellotti, Attorney General of
the Commonwealth of Massachusetts and
the Massachusetts Consumers Council
(The Council). Each assert that they are
empowered by Massachusetts statute to
intervene on behalf of Massachusetts
consumers on matters affecting electric
rates. Two of Montaup's wholesale cus-
tomers (Brockton Edison Co. and Fall
River Electric Light Co.) serve several
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hundr'ed thousand Massachusetts con-
sumers. The Attorney General and The
Council oppose Montaup's proposed rate
of return and its proposed adjustments
to test year expenses .and reserve the
right to raise other objections.

Also on July 20, 1977, a Petition to
InterVene was filed on behalf of the
Naragansett Electric Co. Naragansett is
a wholesale customer of Montaup under
the current filing.

On July 25, 1977, an untimely Petition
to Intervene was filed on behalf of New-
port Electric Corp. of Newport, R.I., an-
other jurisdictional customer of Mon-
taup.

The Commission finds: (1) The par-
ticipation in this proceeding of Rhode
Island Consumers' Council, Division of
Public Utilities and Carriers of the State
of Rhode Island, the Municipal Gas and
Electric Department of the Town of Mid=
dleborough, the Attorney General of the
Commonwealth of Massachusetts, the
Massachusetts Consumers Council, the
,Narragansett Electric Co., and the New-
port. Electric Cboperative of Newport,
R.I., may be in the public interest.

The Commission orders: (A) Rhode
Island. Consumers' Council Division of
Public Utilities and Carriers of the State
of Rhode Island, the Municipal Gas and
Electric Department of the Town of
Middleborough of the State of Rhode Is-
land, the Attorney General of the Com-
monwealth of Massachusetts, the Massa-
chusetts Consumers' Council and the
Narragansett Electric Co., and the New-
port Electric Corp. of Newport, R.I. are
permitted to intervene, subject to the
Commission's Rules and Regulations;
Provided, however, that such interven-
tion is limited to the issues set forth in
the pdtitlon to intefvene; and Provided,
further, that the admission of the inter-
venors shall not be construed as recog-
nition by the Commission that they
might be aggrieved because of any Com-
mission order entered in this proceeding.

(B) The Secretary shall cause prompt
publication of this order to be made in
the FEDERAL REGISTER.

By the Commission:

KENNETH F. PLUMB,
Secretary.

[FR Doc.77-25820 Filed 9-2-77;8:45 am)

[Docket No. CP77-574]
MOUNTAIN FUEL SUPPLY CO.

Application
AUGUST 31, 1977.

Take notice that on August 18, 1977,
Mountain Fuel Supply Co. (Applicant),
180 East First South Street, Salt Lake
City, Utah 84139, filed in Docket No.
CP77-574 an application pursuant to
Section 7(c) of the Natural Gas Act for
a certificate of public convenience and
necessity authorizing the construction
and operation of facilities for the trans-
portation of natural gas in interstate
commerce, all as more fully set forth in
the application which is on file with the

NOTICES

Commission and open to public inspec-
tion.

Applicant proposes to construct and
operate a 3-inch gas supply tap and
appurtenant facilities on its main trans-
mission pipeline near Granger, Wyo.
According to Applicant, the tap will be
used to receive gas owned by Applicant
from Well No. 5 in the Brff Field. The

-appurtenant facilities will include 700
feet of. 2-inch pipeline, which Applicant
says is needed to connect the gas supply
to the transmission system.

Applicant says that Well No. 5 is more
than a mile from existing or previously
proposed taps for obtaining gas from this
field. Applicant's main transmissioh
pipeline passes through this field and
within 700 feet of Well No. 5, says Appli-
cant, and construction of the proposed
tap would therefore minimize the gath-
ering facilities in the area.

Applicant estimates that ,deliverability
from the Bruff No. 5 Well will be ap-
proximately 1,860 Mcf per day. The cur-
rent estimated proven gas reverse attri-
buted to this well is said to be 4,500,000
Mcf. Applicant says that development in
this area is continuing and that any suc-
cessful wells in the vicinity may be con-
nected to the proposed tap if it is the
most economical point of connection.

The cost of the tap and appurtenant
facilities is estimated by Applicant to be
about $4,500, to be financed with funds
on hand.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before Septem-
ber 23, 1977, file with the Federal Power
Commission, Washington, D.C. 20426, a
petition to intervene or a protest in ac-
cordance with the requirements of the
Commission's Rules of Practice and
Procedure (18 CFR 1.8 or 1.10) and the
Regulations under the Natural Gas Act
(18 CFR 157.10). All protests filed with
the Commission will be considered by it
in determining the appropriate action to
be taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party
to a proceeding or to participate as a
party in any hearing therein must file a
petition to intervene in accordance with
the Commission's Rules.

Take further'notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by Sections
7 and 15 of the Natural Gas Act and the
Commission's Rules of Practice and Pro-
cedure, a hearing will be held without
further notice before the Commission
on this application if no petition to inter-
vene is filed within the time required
herein, if the Commission on its own
review of the matter finds that a grant
of the certificate is required by the pub-
lic-convenience and necessity. If a peti-
tion for leave to intervene is timely filed,
or if the Commission on its own motion
believes that a formal hearing is re-
quired, further notice of such hearing
will be duly given.

Under the procedure herein provided,
for, unless otherwise advised, it will be

unnecessary for Applicant to appear or
be represented at the hearing.

KENNETH F. PLUMB,
Secretary.

[FR Doc.77-25846 Flied 0-2-77;8:45 am]

(Docket No. CP76-4921

NATIONAL FUEL GAS SUPPLY CORP.,
NATIONAL GAS STORAGE CORP.

Amendment to Application
AUGUST 31, 1977.

Take notice that on August 18, 1977,
National Fuel Gas Supply Corp, (Supply
Corporation) and National Gas Storage
Corp. (Storage Corporation) (sometimes
jointly referred to herein as Applicants),
308 Seneca Street, Oil City, Pa. 16301,
filed in Docket No. CP76492 Amend-
ment No. 2 to their pending Joint appli-
cation filed on August 20, 1976, pursuant
to Sections 7(c) and (b) of the Natural
Gas Act for authorization to develop and
operate underground gas storage and
related facilities Jn Allegany County,
N.Y., and Potter County, Pa. Amend-
ment No. 2 requests authorization for
Supply Corporation to render under-
ground storage service to Storage Corpo-
ration during the periods 1978-79 and
1979-80, while Storage Corporation's
facilties are under construction, and is
said to provide further support for the
proposed development of the Beech Hill
Field, all as more fully set forth in the
amendment which Is on file w'ith the
Commission and open to public Inspec-
tion.

In their joint application filed August
20, 1976, as amended, Applicants request
authority to develop two separate stor-
age pools and to acquire an already de-
veloped-ool for the purpose of render-
ing underground gas storage service to
non-affiliated customer utilities in an
aggregate amount .expected to reach
23,500,00 Mef top storage capacity upon
completion of construction in June 1979.
It is stated that authorization for the
development and operation by Storage
Corporation of the East and West Inde-
pendence pools, which have an estimated
11,500,000 Mef top storage capacity, is
the subject of Applicant's Initial filing
and that Amendment No. 1 to that filing
provides detailed-support for Applicants'
proposed development of the Beech Hill
Field, which Is estimated to reach
12,000,000 Mcf top storage capacity.

It is stated that the instant amend-
ment provides further support for Ap-
plicants' proposed development of the
Beech Hill Field in the form of copies
of precedent agreements between Stor-
age Corporation and four customers
(Connecticut Natural Gas Corporation,
Haverhill Gas Company, Penn Fuel Gas,
Inc., and Pennsylvania and Southern
Gas Company), together with detailed
market data for three of these utilities,
and a statement by each one Indicating
its need for storage service.

In addition, Applicants request au-
thorization for Supply Corporation to
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render up to 3,200,000 Mcf of under-
ground storage service to Storage Cor-
poration annually during the periods
1978-79 and 1979-80. It is stated that
Storage Corporation would utilize this
3,200,000 Mcf capacity to serve a portion
of its non-affiliated customers' needs for
storage during this interim two-year
period when facilities of Storage Cor-
poration will be under construction, sub-
ject to the approval of this Commission.

It Is asserted that the construction
schedule filed by Applicants on August
20, 1976, contemplated commencement
of work by the fall of 1976, that this
schedule cannot be met, and that lim-
ited-term storage service from'Supply
Corporation is required in order to meet
the needs of Storage Corporation's cus-
'tomers until such time as Storage Cor-
poration's facilities can be completed.
Applicants state further that the pro-
posed storage service by Supply Cor-
poration would be effectuated through
existing delivery points.

Applicants state that Storage Corpora-
tion would pay Supply Corporation
$0.4077 per Mcf to top storage capacity
for this service and that the proposed
rate has beenadoptedby the Commission
in previous dockets for similar limited-
term storage service rendered by Supply
Corporation. Applicants assert further
that Storage Corporation would charge
its customers, on a rolled-in basis, a rate
which reflects the $0.4077 per Mcf paid
to Supply Corpbration for 3,200,000 Mcf
of storage capacity.

Any person desiring to be heard or to
make any protest with reference to said
amendment should on or before Septem-
ber 22, 1977, file with the Federal Power
Commission, Washington, D.C. 20426, a
petition to intervene or a protest in ac-
cordance with the requirements of the
Commissions' Rules of Practice and Pro-
cedure (18 CER 1.8 or 1.10) and the
Regulations under the Natural Gas Act
(18 CFR. 157.10). All protests filed with
the Commission will be considered-by it
in determining the appropriate action to
be taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party to
a proceeding or to participate as a party
in any hdaring therein must file a petl-
tion to intervene in accordance with the
Commission's Rules. Persons who have
heretofore filed in this docket need not
file again.

REM = F. PL-MB,
I Secretary.

[FR Doc.77-25847 Piled 9-2-T1;8:45 am]

[Docket No. CP77-5761

NATURAL GAS PIPELINE CO. OF AMERICA
Application

AUGuST 31, 1977.
Take notice that on August 22, 1977,

Natural Gas Pipeline Co. of America
(Applicant), 122 South Michigan Ave-
nue, Chicago, IIl. 60603, filed in Docket

-No. CP77-576 an application pursuant
.to Section 7(b) of the Natural Gas Act
for permission and approval to abandon

certain measuring facilities owned by
Applicant at the Calumet sales meter
station in Chicago, Ill., all as more fully
set forth in the application which is on
file with the Commission and open to
public inspection.

It is indicated that the measuring fa-
cilities which Applicant proposes to
abandon were constructed and placed in
operation pursuant to authorization Is-
sued by the Commission on February 3,
1943, in Docket No. G-289 and on June
22, 1948, In Docket No. G-1057, and that
the facilities are being used at present
to measure gas sold by Applicant to The
Peoples Gas Light & Coke Co. (Peoples),
a customer and afililate of Applicant. Ap-
plicant states that as part of Peoples'
program to upgrade and modernize facil-
ities leased to Applicant under an agree-
ment dated February 20, 1950, the aban-
doned facilities will be replaced by new
measuring facilities to be installed by
Peoples at the Calumet Measuring Sta-
tion and leased to Applicant for opera-
tion. Applicant states further that 2.6
miles of the Peoples' Calumet No. 1 24-
inch pipeline, which is currently leased
and operated by Applicant., will be taken
out of service and that any loss in ca-
pacity will be offset by an increase in
capacity in the No. 2 24-inch line
through upgrading to a higher pressure.
The orginal cost of the facilities to be
abandoned is stated to be $32,414.

Applicant states that there will be no
change in service or deliveries as a re-
sult of the proposed abandonment or in
the design capacity of the facilities
leased by Applicant.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before Septem-
ber 22, 1977, file with the Federal Power
Commission, Washington, D.C. 20426, a
petition to intervene or a protest in ac-
cordance with the requirements of the
Commission's Rules of Practice and Pro-
cedure (18 CFR 1.8 or 1.10) and the
Regulations under the Natural Gas Act
(18 CFR 157.10). All protests filed with
the Commission will be considered by it
in determining the appropriate action to
be taken but will iot serve to make the
Protestants parties to the pioceeding.
Any person wishing to become a party to
a proceeding or to participate as a party
in any hearing therein must file a peti-
tion to intervene In accordance with the
Commission's Rules.

Take further notice that, pursuant to
the authority contained In and subject
to the Jurisdiction conferred upon the
Federal Power Commission by Sections 7
and 15 of the Natural Gas Act and the
Commiisslon's Rules of Practice and Pro-
cedure, a hearing will be held without
further notice before the Commission on
this application if no petition to inter-
vene is filed within the time required
herein, if the Commission on its own re-
view of the matter finds that permission
ment are required by the public con-
venience and necessity. If a petition for
leave to intervene is timely flied, or 'if
the Commission on Its own motion be-
lieves that a formal hearing is required,

further notice of such hearing will be
duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
uinecessary for Applicants to appear or
be represented at the hearing.

Hxmu= F. PLUMS,
Secretary.

[FR Doc.-7-25848 Filed 9-2-77;8:45 amr

[Docket 11o. ERT7-5641

NORTHERN INDIANA PUBLIC
SERVICE CO.

Filing of Letter Agreement
Auovsr 30, 1977.

Take notice that Northern Indiana
Public Service Co. (NIPSCO) on August
22, 1977, tendered for filing a letter
agreement dated August 19,1977 between
NIPSCO, Commonwealth Edison Co. and
Commonwealth Edison Co. of Indiana,
Inc. NIPSCO indicates that the agree-
ment proposes to enable NIPSCO to pur-
chase from Commonwealth Edison Co.
of Indiana, Inc., electric energy, origi-
nating from Minnesota Power & Light
Co., on a weekly basis as deemed neces-
sarv and economic.

NIPSCO states that the agreement will
be effective immediately upon approval
of the Federal Power Commission and
shall terminate on October 31, 1977.

Any person desiring to be heard or to
protest said application should file a
petition to intervene or protest with the
Federal Power Commission, 825 North
Capitol Street NE., Washington, D.C.
20426. in accordance with Sections 1.8
and 1.10 of the Commission's Rules of
Practice and Procedure. All such peti-
tions or protests should be filed on or
before September 12, 1977. Protests will
be considered by the Commission in de-
termining the appropriate action to be
taken, but will not serve to make protes-
tants parties to the proceeding. Any per-
son wishing to become a party must file
a petition to intervene. Copies of this
application are on file with the Commis-
sion and are available for public inspec-
tion.

KENN=uT F. PLUM,
Secretary.

[iR Doc.77-25830 Filed 9-2-T-8:45 am]

(Docket Nos. EP-76-115. EP73-109, and
RPt4--51

NORTHWEST PIPELINE CORP.
Order Denying Motion for Reconsideration

Aua-s 29,1977.
Northwest Pipeline Corp. (Northwest)

filed on August 4,1977, an application for
rehearing of the Commission's order of
July 5, 1977, approving NorthwesV's rate
settlement in the captioned dockets. For
the reasons stated below, the Commission
shall deny Northwest's application.W

2Northwests application was not filed with-
In the time specified by Section 1.34 of the
Commission's rules of practice. Therefore. It
shall be accepted for fling and consideration
on its merits as a motion for reconsideration-
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Northwest's application relates to or-
dering paragraph (B) of the July 5 or-
der. This paragraph states:

(B) Nothing contained herein shall be
deemed to relieve Northwest of the Commis-
sion's filing requirements in Part 154.63 of
its regulations should the Commission de-
termine such data is necessary in judging the
proprietary of a tarif filing relating to spe-
cial overriding royalty costs. Further, nothing
contained herein shall be construed as limit-
ing the Commission's rights under the Nat-
ural Cas Act to reject or otherwise dispose
of any tariff filing made by Northwest to col-
lect the potential overriding royalty costs.

Northwest requests rehearing:
to the extent--and only 'to the extent--Or-
dering Paragraph (B) Is intended to require
Northwest to file what is, Aneffect, a new
general rate case and to submit to a review
of its existing or previously effective base
rates as part of the determination of the
justness and reasonableness of its rate ad-
justments to recover its increased special
overriding royalty payments.

Northwest claims that the special
,overriding royalties question should be
regarded as a reserved issiue. apart from
the remaining portion of the settlement
In these proceedings. Northwest contends
further that review of the base rate does
not follow 'the intent of the settlement,
and that review of its previously 'ap-
proved rates would be unlawful.

The Commission cannot agree. The
Commission is charged with the respon-
sibility under the Natural Gas Act to
establish rates which are just and rea-
sonable. FPO v. Hope Natural Gas Co.,
320 U.S. 591" (1944). This duty can be
accomplished only by finding that a pipe-
line's rates fairly represent its cost of
providing service. The cost involved in
Northwest's special overriding royalties
is substantial in relation to Northwest's
total revenues. Auotmatic approval of
such amounts in the absence of a review
of Northwest's underlying base tariff-
rates could result in total rates which are
excessive. In reviewing any future re-
quest by Northwest for approval of over-
riding royalty costs, the Commission is
obligated to insure that the resulting
rates, representing the combined base
tariff rates plus claimed royalty costs,
will be just and reasonable. Nothing in
the settlement agreement can bp con-
strued as a limitation on the Commis-
sion's obligation, to -insure that North-
west's rates are just and reasonable.
Ordering paragraph (B) provides the
means by which the Commission may ob-
tain Information which may be neces-
sary in making a final determination and
is thus consistent with the Commission's
responsibility under the mandate ex-
pressed in Section 4(a) of the Natural
Gas Act.

It should be noted that ordering para-
graph -(B) does not require Northwest
to file a complete rate application under
section 154.63 of the Commission's regu-
lations at the timeit files to recover costs
asscciated with special overriding royalty
payments. It provides only that North-
west shall be required to submit addi-
tional, relevant information as may be

NOTICES

found necessary by the Commission in
determining whether Northwest's re-
sulting total rates will be just and
reasonable.

Based on the foregoing considerations,
the Commission finds that Northwest's
motion for reconsideration is without
merit and must be denied.

The Commission orders: (A) North-
west's application for rehearing is being

- considered as a motion for reconsidera-
tion and is hereby, denied.

(B) The Secretary shall cause prompt
publication of this order .to be made in
theFEDERAL, REGISTER.

By the Commission.
KENNETH F. PLUMB,

Secretary.
IF! Doc.77-25821 Filed 9-2-77;8:45 am]

[Project No. 2652]

PACIFIC POWER & LIGHT CO.,
Application.for Approval of Exhibit S

AUGUST 29, 1977.
Public notice is hereby given that an

application for approval of Exhibit S was
filed on May 5, 1977, under the Federal
Power Act, 16 U.S.C. §§ 791a-825r, by
Pacific Power & Light Co. (Licensee)
(Correspondence to: Mr. G. Eldon Dren-
nan, Executive Vice President, Pacific
Power & Light Co., 920 SW. Sixth Ave-
nue, Portland, Oreg. 97204) for its con-
structed' Project No. 2652 known as the
Big Fork Project. Project No. 2652 is
located on the Swan River near the City
of Kalispell in Flathead County, Mont.

The Licensee was required to file the
Exhibit S pursuant to Article 26 of its
license. The Exhibit S describes the im-
pact of the project operation on fish and
wildlife in'the area and protective meas-
ures at the projectsuch as the fish struc-
tures. Licensee stated that it has con-
sulted periodically with the Montana De-
partment of Fish and Game respecting
flow regulations, fish ladder operation
and maintenance and matters concern-
Ing the fishery. Licensee also states that
the project has no adverse impact on
wildlife in the area.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before Octo-
ber 11, 1977, file with the Federal Power
Commission, 825 N. Capitol Street NE.,
Washington, D.C. 20426, a petition to In-
tervene or a protest in accordance with
the requirements of the Commission's
rules of practice and procedure, 18 CFR
91.8 or § 1.10 (1977). All protests filed
with the Commission will be considered
by it in determining the appropriate ac-
tion to be taken, but will not serve to
make the protestants parties to the pro-
ceeding. Any person wishing to become
a party in any hearing therein must file
a petition to intervene in accordance
with the Commission's rules.

KENNETH F. PLUMB,
Secre.ary.

[FR Dbc.77-25822 Filed 9-2-77;8:45 amI

[Docket No. F-95721

PAPAGO TRIBAL UTILITY AUTHORITY AND
ARIZONA ELECTRIC POWER COOPERA-
TIVE, INC. v. ARIZONA PUBLIC SERVICE
CO.

Order Granting Late Intervention
AUGUST 29, 1977.

On December 27, 1976, Citizens Util-
ities Co. (Citizens), tendered for filing a
petition to Intervene out of time in the
above-captioned proceeding. For the rea-
sons hereinafter stated, the Commission
shall grant Citizens petition to intervene.

On October 28, 1976, the Papago Tribal
Utility Authority and Arizona Electric
Power Cooperative, Inc., jointly tendered
for filing a Vomplaint against Arizona
Public Service Co. (APS) alleging that
APS has failed to comply with certain
provisions of the Order Approving Stipu-
lation and Offer of Settlement Subject to
Conditions issued by the Commission on
September 16, 1975, as clarified by an
order issued on November 4, 1975, in
Docket Nos. E-8621, et al.-E-9280, et al.,
'nd E-9081, and with the express terms
of the June 27, 1975 settlement agreement
thereby approved.

On July 5, 1977, the Commission Issued
an order instituting an investigation with
respect to the allegations of the com-
plaint and granted the petitions to inter-
vene by the Weltoh-Mohawk irrigation
and Drainage District and the Arizona
Power Authority.

Citizens states that it had been granted
intervention in Docket Nos. E-9281 and
E-9282 (consolidated with Docket No.
E-9280) and that it had agreed to .the
settlement approved by the Commission
In Its order of September 16, 1975. Citi-
zens further states that it believes that
APS contravened the above mentioned
settlement agreement with respect to the
refunds transmitted to Citizens.

We determine that Citizens has stand-
ing to intervene in this docket and that
granting late intervention will not preju-
dice or inconvenience any party to this
proceeding.

The Commission finds: Intervention In
these proceedings by Citizens may be In
the public Interest.

The Commission orders: (A) Citizens
is hereby permitted to intervene in these
proceedings subject to the rules and reg-
ulations of the Commission; Provided,
however, that participation of Citizens
shall be limited to matters affecting as-
serted rights and Interests as specifically
set forth in the petition to intervene;
and Provided, further that the admission
of Citizens as intervenor shall not be
construed as recognition by the Commis-
sion that it might be aggrieved because
of any order or orders of the Commis-
sion entered in this proceeding.

(B) The Secretary shall cause prompt
.publication of this order in the FEDERAL
REGISTER.

By the Commission.

KENNETH F. PLUMB,
Secretary.

[FPR Doc.77-25823 Filed 9-2-77;8:45 am]
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IProJect No. 268p]
POWER AUTHORITY OF THE STATE

OF NEW YORK
Application for Approval of Revised

Exhibit S
AUGusr 30, 1977.

Take notice that an application was
filed on August 8, 1971, and supple-
mented on December 8, 1971, by the
Power Authority of the State of New
York (Correspondence to: Lewis R.
Bennett, Assistant Genetal lanager-
General Counsel, Power Authority of the

.State of New York, 10 Columbus Circle,
New York, N.Y. 10019) for Commission
approval of a revised Exhibit S for the
Blenheim-Gilboa Pumped Storage Proj-
ect, FPC No. 2685, located on Schoharie
Creek in the towns of Blenheim and
Gilboa, Schoharie County, N.Y.

The revised Exhibit S, filed pursuant
to Article 36 of the license, presents
Licensees fish and wildlife development
plan for the -Blenheim-Gilboa Project
area. Licensee's plan was prepared in
consultation and cooperation with the
Fish and Wildlife Service of the U.S. De-
partment of the Interior, the Division of
Fish and Wildlife of the New York State
Department of Environmental Conserva-
tion (DEC), and the Capitol District
State Park Commission.

Licensee plans to improve existing
wildlife habitat through implementation
of a 10-year food and cover planting
program conducted in cooperation with
DEC, the initial phase of which has
already been established. To mitigate the
loss of fishery and fishing opportunity
due to construction operation and main-
tenance of the Project, Licensee proposes
to establish and enhance a fishery in the
lower reservoir and through construc-
tion of a boat launch area to provide
fishing access at all reservoir elevations.
A 16.6-acre fishing pond at another lo-
cation is expected to mitigate fish losses
due to project operations. Design pro-
visions -have been incorporated in the
lower reservoir dam to permit minimum
flow releases to sustain downstream
fishlife.

Any person desiring to be heard or
to make any protest -with reference to
this matter should on or before October
10, 1977, file with the Federal Power
Commission, Washington, D.C. 20426, a
petition to intervene or a protest in ac-
cordance with the requirements of the
Commission's rules of practice and pro-
cedure (18 CFR § -8 or § 1.10). Al pro-
tests filed with the Commission will be
considered by it in determining the ap-
propriate action to be taken but will not
serve to make the protestants parties
to the proceeding. Any. person wishing
to become a party to a proceeding or
to participate as a party in any hearing
therein must file a petition to intervene
in accordance with the Commission's
rules. This application is on file with
the Commission and available for public
inspection at the Commission's offices in
Washington, D.C. -

. Rs3mr F. PLUMB,
Secretary.

[FR Doc.77-25837 Filed 9-'2-77;8:45 am]

[Docket No. ER77-464]
PUBLIC SERVICE COMPANY

OF NEW MEXICO
Order Granting Petitions to Intervene

AUGUST 29, 1977.
On July 19, 1977, the CommlsIon

issued an order in this proceeding en-
titled Order Accepting for Filing and
Suspending Proposed Increased Rates.
Two timely petitions to Intervene were
filed-in this docket but were not consid-
ered in the above Commission Order.

On July 11, 1977, an Intervening Peti-
tion, Protest and Motion to Suspend was
filed on behalf of Plains Electric ,Gen-
eration & Transmission Cooperative
(Plains). Plains is a wholesale electric
customer of Pqblc Service Company of
New Mexico (PNM) and Plains and Its
Cooperative members serve approxi-
mately 20 percent of New Mlexico's pub-
lic. Plains asserts that Its preliminary
analysis reveals disagreement with both
(PNAD test year costs and Its prooed
rate of return. Plains seeks both inter-
vention status and imposition of the full
five-month suspension period.

On July 13, 1977, a Petition to Inter-
vene was filed on behalf of Community
Public Service Co. (CPS). CPS states
that It is a wholesale customer of (PNAD
under a time-of-day' rate structure.
CPS asserts that the proposed filing in
this docket significantly alters the pres-
ent time-of-day rate structure to a de-
gree that would necessitate chances in
CPS's retail structure as well. CPS asls
that, pending final determination in this
proceeding the identification of off-peak
and on-peak hours in (PNM's) cur-
rently-effective rate schedules be con-
tinued, and that any changes be ordered
prospectively from a Commission final
order in this docket.

The petitions to intervene of Plains
and CPS will be granted, but no change
will be made in the suspension period,
and the proposed rates will become effec-
tive on October 1, 1977, subject to refund
as ordered.

The Commission finds: (1) The par-
ticipation in this proceeding of Plains and
CPS may be in the public interest.

The Commission orders: (A) Plains
Electric Generation & Transmission Co-
operative and Community Public Service
Co. are permitted to intervene, subject
to the Commisslon's Rules and Regula-
tlons; Provided, howerer, that such inter-
vention is limited to the issues set forth
in the petition to intervene; 'and Pro-
vided, further, that the admission of
intervenors shall not be construed as rec-
ognitlon by the Commission that they

might be aggrieved because of any Com-
mission order entered in this proceeding.

(B) Commission Staff shall prepare
and serve Top Sheets on all parties on or
before October 27.1977 (See Administra-
tive Order No. 157).

(C) A Presiding Administrative Law
Judge to be designated by the Chief Ad-
ministrative Law Judge for that purpose
(See Delegation of Authority, 18 CFR 3.5
(d)). s convene a settlement confer-
ence in this proceeding within 10 days
after service of Top Sheets by Staff, in a
hearing room of the Federal Power Com-
mission, 825 North Capitol Street NE.,
Washington, D.C. 20426. Said Presiding
Administrative Law Judge is hereby au-
thorized to establish all procedural dates
and to rule upon all motions (except
petitions to intervene, motions to consoli-
date and sever and motions to dismiss),
as provided for in the Rules of Practice
and Procedure.

(D) The Secretary shall cause the
prompt publication of this order to be
made in the Fasa.4L REGIsTER.

By the Commission.

Krurn F. PLUMB,
Secretary.

IFIR Dcc.7-25328 PiIed 9-2-77;8:45 -1]

(Docket No. ER7--871

SIERRA PACIFIC POWER CO.
Compliance Filing

AUGUST 26, 1977.
Talte notice that Sierra Pacific Power

Co. (Sierra) on July 25, 1977, tendered
for filing the following FPC Electric
Tariff Sheets:

FPC Eh-L No. TAitr ck2hsct Canznllr FPC bheet' No.

8th rev iin4........ Sct_ dUIO It. mn"le .rf~ .......... ....... 7th rcvi1n 4.

4th revision %. .... Sehcdule I, rcmz ruvlre (cntinued) ... ... Z5 rcvLfi 5.

Sth rev1s on &----- uatL M ............................. . 4th revison S.
3d revision 8A---............. Fu adjunct (contlnu) .................. 2d rervfsn SA nd crf-ftmI SB.
Ist revision OIL ................ Trs and mndlttias (ci d) ..... Orf.In311L

Sierra indicates that these revised tar-
1ff sheets are in compliance with the
Commission's Order approving settle-
ment issued June 30,1977.

Any person desiring to protest said f1l-
ing should file a petition to protest with
the :Federal Power Commission, 825
North Capitol Street, Washington, D.C.
20.426, in accordance with Sections Le
and 1.10 of the CdmmLson's Rules of
Practice and Procedure (18 CFR 1.8,
1.10). All such protests should be filed
on or before September 6, 1977. Protests
will be considered by the Commission in
determining the appropriate action.

Copies of this filing are on file with the
Commislon and are available for pub-
lc inspection.

K rm = P. PLUMB,
Secretary.

IFR Do:.TI-25815 Filed 9-2-77;8:45 aml

[Docket No. RPTW-311

SOUTHERN NATURAL GAS CO.

Settlement Conference

Arcus 24, 1977.
Take notice that a settlement confer-

ence in the captioned proceeding will be
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held on Otcober 6, 1977, beginning at
11:00 a.m. in Room 5200, Federal Power
Commission, 825 North Capitol Street
NE., Washington, D.C. 20426.

Customers and other interested per-
sons will be permitted to.attend, but if
such persons have not previously been
permitted to intervene by order of the
Commission, attendance at the confer-
ence will not be deemed to authorize in-
tervention as a party in the proceedings.

All parties will be expected to come
fully prepared to discuss the merits of all
issues concerning the lawfulness of the
proposed rate increase and any proce-
dural matters preparatory to a full evi-
dentiary hearing or to make commit-
ments with respect to such issues and any
offers of settlement or stipulations dis-
cussed at the conference.

KENNETH F. PLIMTB,
Secretary.

[FR Iboc.77-25810 Plied 9-2-77; 8:45 am]

[Docket No. CP77-571]
TENNESSEE GAS PIPELINE CO.,
A DIVISION OF TENNECO INC.

,Application

AUGUST 29, 1977.
Take notice that on August, 17, 1977,

Tennessee Gas Pipeline Co., a Division
of Tenneco Inc. (Applicant), P.O. Box
2511, Houston, Tex. 77001, filed in Docket
No. CP77-571 an application pursuant
to Section 7(c) of the Natural Gas Act
for a certificate of public convenience
and necessity authorizing the transpor-
tation of natural gas for 15 years for
Orange -& Rockland Utilities, Inc.
(Orange & Rockland), one of Applicant's
existing resale customers, all as more
fully set forth in the application which
is on file with the Commission and open
to public inspection.

Applicant requests authorization to
render a transportation service for Lo-
well for a primary term of 15 years end-
ing March 31, 1993, pursuant to a prece-
dent agreement dated August 10, 1977,
among Applicant, Orange & Rockland
and National Cas Storage Corp. (Storage
Corp.). It is stated that the proposed
transportation service whih Applicant
would perform would enable Orange &
Rockland to store a portion of the natu-
ral gas it purchases from Applicant with
Storage Corp. under the storage service
proposed by Storage Corp. in Docket No.
CP76-492.

Applicant indicates that Orange &
Rockland has entered into a preliminary
agreement with Storage Corp. under
which Storage Corp. would, upon certifi-
cation and development of, the storage
facilities proposed in Docket No. CP76--
492, perform a storage service for Orange
& Rockland extending through March 31,
1993, with the following storage volumes:

(In thousand cubic feet]

Annual Daily Daily
stora o injection withdrawal

quantity quantity quantity

1,00,00 5,000 0,67

NOTICES

Applicant states that in order-to enable
Orange & Rockland to utilize the storage
service, Applicant proposes to receive
-from Orange & Rockland and/or from
Columbia Gas Transmission Corp. (Co-
lumbia Gas), for Orange & Rockland's
account, daily volumes of natural gas
(injection input volumes) nominated by
Orange & Rockland from its contracted
demand purchases from Applicant under
Applicant's Rate Schedule CD-5 and/or
from its .purchases from Columbia Gas
under Columbia Gas' Rate Schedule CDS
and to transport and deliver such vol-
umes to Storage Corp. for storage for Ap-
plicant from Columbia Gas would be vol-
umes which Orange & Rockland would
cause Columbia Gas to nominate out of
Columbia Gas' contracted demand pur-
chased from Applicant at the applicable
receipt point; it is said.

When requested by Orange & Rockland,
Applicant proposes to receive daily vol-
,umes from Storage Corp., for Orange &
Rockland's account (withdrawal input
volumes), and to transport and deliver
the equivalent volumes (withdrawal
transportation volumes) to Orange &
Rockland and/or, after deduction of a
small portion of such volume for Appli-
cant's system fuel and use requirements,
to Applicant for Orange & Rockland's ac-
count. It is indicated that the maximum
daily injection' input volume which
Orange & Rockland may request Appli-
cant to receive for transportation and
deliver to Storage Corp. is 6,933 Mcf for
volumes received from Orange & Rock-
land and 7,111 Mcf for volumes received
from Columbia Gas for Orange & Rock-
lands account. On any day when an in-
jection input volume is made available
to Applicant by Columbia Gas, the injec-
tion- transportation volume would equal
0.9750 times the injection input volume
and the remaining 0.025 times the injec-
tion input volume would be retained by
Applicant as a supplement to its system
gas supply for its system fuel and use re-
quirements. Applicant states that the
total of the injection transportation vol-
umes during the April 1 through October
31 period of each year would not exceed
1,040,000 Mcf.
. It is stated that the maximum daily
withdrawal input volume'which Orange
& Rockland may request Applicant to re-
ceive from Storage Corp. for transporta-
tion and delivery to Orange & Rockland,
or to Columbia Gas for Orange & Rock-
lands account, is 9,091 Mcf. On any day
when a withdrawal input volume is made
available to Applicant for a transporta-
tion and delivery to Orange & Rockland,
the withdrawal transportation volume
would- equal 0.9864 times the withdrawal
input volume for volumes delivered to
Orange & Rockland and 0.9892 times the
withdrawal input volumes for volumes
delivered to Columbia Gas for Orange &'
Rocklands account. Applicant states that
the remaining 0.0136 and 0.0108, respec-
tively, times the respective withdrawal
input volume would be retained by Appll-
cant as a supplement to its system gas
supply for its system fuel and use re-
quirements and that the total of the
withdrawal transportation volumes dur-
Jng the November 1 through March 31

period of each year would not exceed
1,000,000 MVcf.

Applicant indicates that the reelpt
and delivery point for all volumes to be
received from and delivered to Orange &
Rockland by Applicant would be at Ap-
plicant's existing Pearl River sales meter
station delivery point to Orange & Rock-
land in Rockland County, N.Y., or when
required by operating conditions, at any
other mutually agreed to existing point
of interconnection between the two com-
panies. Applicant further indicates that
the receipt point for all volumes to be
received from Columbia Gas by Appli-
cant, for Orange & Rockland's account,,
for transportation and delivery to Stor-
age Corp. would be at Applicant's exist-
ing South Ceredo sales meter station
delivery point to Columbia Gas In Wayne
County, W. Va., or when required by op-
erating conditions, at any other mutually
agreed to existing point of Interconnec-
tion between the two companies.

It is stated that the delivery point for
all volumes-to be delivered to Columbia
Gas by Applicant, for Orange & Rock-
land's account, would be at Applicant's
existing Milford sale meter station deliv-
ery point to Columbia Gas in Pilo
County, Pa., or when required by op-
erating conditions, at any other mutually
agreed to existing point of Interconnec-
tion between the two companies.

Applicant states that the receipt and
delivery point for all volumes to be deliv-
ered to and iecelved from Storage Corp.
by Applicant for Orange & Rockland's
account would be at a point of intercon-
nection between the facilities of Appli-
cant and Storage Corp. to be established
at or near Applicant's Main Line Valve
313G-102 in Potter County, Pa., for
which authorization Is being sought in
Applicant's application filed in Docket
No. CP77-569 in which Applicant pro-
poses to render a similar transporta-
tion service for Central Hudson Gas &
Electric Corp.

It Is indicated that 'the compensation
to be paid each fionth by Orange & Rock-
land to Applicant for the transportation
service by Applicant would consist of the
following charges:

(A) Charges for transportation of base gas
for injection.-For each Mcf of natural gas
made available to Applicant by Orange &
Rockland at 'the point of recoipt--Orango &
Rockland, which gas Applicant delivers dur-
ing the month to Storage Corp. for the as-
count of Orange & Rockland to enable Orange
& Rockland to make base gas available to
-Storage Corp., Orange & Rockland shall pay
to Applicant 9.34 cents per Mcf and for eaoch
Mcf so made available to Applicant at' the
Point of Receipt-Columbia, which Appli-
cant defivers during the month to Storage
Corp. for the account of Orange & Rockland,
Orange & Rockland shall pay Applicant 17.19
cents per Mcf.

(B) Charge for transportation of top gas
withdrawals.-For each Mot of withdrawal
transportation volume which Applicant do-
livers during the month, Orange & Rockland
shall pay to Applicant 12.53 cents per Mot.
The rates specified in this section are in-
tended to reflect transportation of the with-
drawal transportation volume by Applicant
to Columbia for the account of Orange &
Rockland at the Point of Delivery-Colum-
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bla. Upon notice by Orange & Rockland. the
rate to be charged under this section shall
be adjusted to reflect deliveries by Tennessee
to Orange & Rockland at the Point or Del
livery-Orange & Rockland.

(C) Added volume charge.-(a) For the
purpose of calculating the added volume
charge, the following terms applicable to
each period from November 1 through the
following March 31 are defined,

(1) The CD--5 underage volume shall be the
positive. remainder, if any, of the zotal of
Orange & Rockland's curtailment period
quantity entitlements (CPQEs) during such
period under Applicant's contracted demand
gas sales contract with Orange & Rockland
minus the volume for which Orange & Rcck-
land pays Applicant at Applicant's CD 5 com-
modity rate under said gas sales contract
during such period.

({i)- The displaced volume shall be the
lesser of the CD-5 underage volume, or. the
volume, within the total of the withdrawal
transportation volumes during such period.
which Orange & Rockland obtained from
sources other than Applicant.

(iil) The terms curtailment,.period. CD-5
commodity rate, and curtailment period
quantity entitlement are defined in Volume 1
of Applicant's FPC Gas Tariff.

(b) The added volume charge for each pt-
flod from November 1 through the following
March 31 shall consist of a sum equal to the
product of 14.78 cents per Mcf times the dis-
placed volume.

(c) The added volume charge applicable to
each period from November 1 through the
following larch 31 shall appear on Appli-
cant's invoice issued during the month of
April at the end of each such period.

(D) Mfinimum Annual BiLl.-Beginning
with the month of April 1981 Orange & Rock-
land shall pay Applicant during April of each
year, 12.53 cents multiplied by the difference
in volume between (a) 0.9892 times (1,000.-
000 Mef minus any Storage Corp. withdrawal
fuel related to 1,000,000 Mcf for the period
from November I through the following
March 31) reduced by whatever portion of
such volume which Applicant did not trans-
port and deliver for the account of Orange &
hockland during such period because of Ap-
plicant's inability to transport and deliver
volumes related to injection and withdrawal
Input volumes requested by Orange & Rock-
land, and (b) the total of the daily with-
drawal transportation volumes such period
from November 1 through the following
March 31.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before Sep-
tember 19, 1977, file with the Federal
Power Commission, Washington, DC.
20426, a petition to intervene or a protest
in accordance with the requirements of
the Commission's Rules of Practice and
Procedure (18 CFR 1.8 or 1.10) and the
Regulations under the Natural Gas Act
(18 CFR 157.10). All protests filed with
the Commission will be considered by it
in determining the appropriate action
to be taken but will not serve to make
the protestants parties to the proceed-
ing. Any person wishing to become a
party to a proceeding or to participate
as a party in any hearing therein must
file a petition to intervene in accordance
with the Commission's Rules.

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by Sections
7 and 15 of the Natural Gas Act and the

Commission's Rules of Practice and Pro-
edute. a hearing will be held without

further notice before.the Commission on
this application If no petition to inter-
vene is filed within the time required
herein, if the Commission on its own re-
view of the matter finds that a grant
of the certificate is required by the pub-
lic convenience and necessity. If a peti-
tion for leave to intervene is timely filed,
or if the Commission on Its own motion
believes that a formal hearing is re-
quired, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, It will be
unnecessary for ApUlicant to appear or
be represented at the hearing.

KEMMTH F. PLUMB,
Secretary.

[FR Doc.77-25831 Filed 0-2-77;8:45 am]

[Docket No. CP77-SC91

TENNESSEE GAS PIPELINE CO., A
DIVISION OF TENNECO, INC.

Application
AuGusT 29. 1977.

Take notice that on August 17. 197',
Tennessee Gas Pipeline Co., a Division
of Tenneco, Inc. (Applicant), P.O. Box
2511, Houston, Tex. 77001, filed in Docket
No. CP77-569 an application pursuant to
section 7(c) of the Natural Gas Act for

a certificate of public convenience and
necessity authorizing the transportation
of natural gas for 15 years for Central
Hudson Gas & Electric Corp. (Central
Hudson), one of Applicans existing re-
sale customers, and to construct and op-
erate interconnecting facilities on Appli-
cant's pipeline system, all as more fully
set forth in the application which is on
file with the Commission and open to
public inspection.

Applicant requests authorization to
render a transportation service for Cen-
tral Hudson for a primary term of 15
years ending March 31, 1993, pursuant to
a precedent agreement dated August 10,
1977, among Applicant, Central Hudson
and National Gas Storage Corp. (Storage
Corp.). It Is stated that the proposed
transportation service would enable
Central Hudson to store a portion of the
natural gas It purchases from Applicant
with Storage Corp: under the storage
service proposed by Storage Corp. in
Docket No. CP76-492. Applicant indi-
cates that Central Hudson has entered
into a preliminary agreement with Stor-
age Corporation under which Storage
Corp. would, upon certification and de-
velopment of the storage facilities pro-
posed in Docket No. CP76-492, perform
a storage service for Central Hudson
commencing April 1978 and extending
through March 31, 1993, with the follow-
ing storage volumes:

IIn tlstrawd cut!-- fzctl

Annualcterage Dallyini'ctIln Dly withdrawal
quantity quantity quantity

Period I: Apr. 1, 197o throuh lar. 31. l ................. YO.CCO I.C(o 133
Period 2:Apr. I, I3 thorugh Mar. 31, 1 . ................... Zco,to 2.r0 3,333

Applicant states that in order to enable
Central Hudson to utilize the storage
service, Applicant proposes to receive
from Central Hudson daily volumes of
natural gas (injection transportation
volumes) nominated by Central Hudson
from its contracted demand purchases
from Applicant under Applicant's Rate
Schedule CD-5 and to transport and de-
liver such volumes to Storage Corp. for
storage for Central Hudson's account.
When requested by Central Hudson, Ap-
dlicant proposes to receive daily volumes
from Storage Corp., for Central Hud-
son's account (withdrawal input vol-
umes), and after deduction of a small
portion of such volume for Applicant's
system fuel and use requirements, to
transport and deliver the equivalent re-
maining volumes (withdrawal transpor-
tation volumes) to Central Hudson.

It is stated that the maximum. daily
injection transportation volumes which
Central Hudson may request Applicant
to receive for transportation and delivery
to Storage Corp. are 1,387 Mcf during
Period 1 and 3,467 Mcf during Period 2.
It is further stated that the total of the
injection transportation volumes during
the April 1 through October 31 period
of each year would not exceed 208,000
Mcf during Period land 520.000 Mcf dur-
ing Period 2.

It is indicated that the maximum daily
withdrawal input volume which Central
Hudson may request Applicant to receive
from Storage Corp. for transportation
and delivery to Central Hudson is 1,818
McI during Period 1 and 4,545 Mcf dur-
ing Period 2. On any day when a with-
drawal input, volume is made available
to Applicant, the withdrawal transpor-
tation volume would equal 0 9843 times
the withdrawal input volume. The re-
maining 0 0157 times the withdrawal in-
put volume would be retained by Appli-
cant as a supplement to Applicant's sys-
tem gas supply for Applicant's fuel and
use requirements. The total of the with-
drawal transportation volumes which
Central Hudson may request Applicant
to transport during the November I
through March 31 period of each year
shall not exceed 200.000 Mcf during Pe-
riod I and 500.000 Mef durinz Period 2.

Applicant states that the delivery point
for all volumes to be received from and
delivered to Central Hudson by Appli-
cant would be at Applicant's existing
Cedar Hill Sales Meter Station Delivery
Point to Centrl Hudson located in Al-
bany County, N.Y., or when reouired by
operating conditions, at any other mu-
tually agreed to existing point of inter-
connection between the two companies.
Applicant further states that the deliv-
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ery point for all volumes to be delivered
to and received from Storage Corp. by
Applicant for Central Hudson' account
would be at a point of interconnection
between the facilities of Applicant and
Storage Corp. to be established at or
near Applicant's Main-Line Valve 313G-
102 in Potter County, Pa. Applicant re-
quests authorization to construct and
operate a side valve at the aforemen-
tioned point of interconnection. The cost
of such side valve would be borne by
Storage Corp., it is said.

It is Indicated that the compensation
to be paid each month by Central Hud-
son to Applicant for the transportation
service by Applicant would consist of the
following ch5rges:

A. Charge for transportation of base gas for
injection. For each Mcf of natural gas made
available to Applicant by Central Hudson at
the point of receipt, which gas Applicant
delivers during the month of Storage Corp.
for the account of Central Hudson to enable
Central Hudson to make base gas available
to Storage Corp., Central Hudson shall pay
to Applicant 10.79 cents per Mcf.

B. Charge for transportation of top gas
withdrawals.-For each Mcf of withdrawal
transportation volume which Applicant de-
livers during the month to Central Hudson,
Central Hudson, Central Hudson shall pay to
Applicant 15.91 cents per Mcf.

C, Added volume -charge. (a) For the pur-
pose of calculating the added volume charge,
the following tehms applicable to each pe-
riod from November 1 through the following
March 31 are defined:

(I) The CD-5 underage volume shall be
the positive remainder, if any, of the total
of Central Hudson's curtailment period
quantity entitlements (CpQE's) during such
period under Applicant's contracted demand
gas sales contract with Central Hudson
minus the volume for which Central Hudson
pays Applicant at Applicant's CD-5 com-
modity rate under said gas sales contract
during such period.

(ii) The displaced volume shall be the
lesser of the CD-5 underage volume, or, the
volume, within the total of the withdrawal
transportation volumes during such period,
which Central Hudson obtained from sources
other than Applicant.

(iII) The terms curtailment period, CD-5
commodity rate, and curtailment, period
quantity entitlement are defined in Volume
1 of Applicant's FPC Gas Tariff.

(b) The added volume charge for each
period from November 1 through the follow-
Ing March 31 shall consist of a sum dqual
to the product of 14.70 cents per Mcf times
the displaced volume. -

(c) The added volume charge applicable
to each period from November 1 through
the following March 31 shall appear on Ap-
plicant's invoice issued during the month
of April at the end of each such period.

D. Minimum annual bill. Beginning with
the month of April 1981 Central Hudson shall
pay Applicant during April of each'year, 15.91
cents multiplied by the difference in volume
between (a) during Period 1, avolume equal
to 0.9843 times (200,000 Mcf minus any Stor-
age Corp. withdrawal fuel xelated to 200,000
Mcf- for the period from November 1 through
the followingMarch 31) reduced by what-
ever portion of such volume which Applicant
did not transport and diliver to Central
Hudson during such period because of Ap-
plicant's inability to transport and deliver
volumes related to injection and withdrawal
Input volumes requested by Central Hudson,
and during Period 2, a volume equal to 0.9843

NOTICES

times (500.000 Mcf minus any Storage Corp.
withdrawal fuel related to 500,000 Mcf for the
period from November 1 through the follow-
Ing March 31) reduced by whatever portion
of such volume which Applicant did not
transport and deliver to Central Hudson
during such period because of Applicant's
inability to transport and deliver volumes
related to injection and withdrawal input
volumes requested by Central Hudson, and,
(b) the total of the daily withdrawal trans-
portation volumes during such periods from
November 1 through the following March 31.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before Septem-
ber 19, 1977, file with the Federal Power
Commission, Wahington, D.C. 20426, a
petition to intervene or a protest in ac-
cordance with the requirements of the
Commission's Rules of Practice and Pro-
cedure (18 CFR 1.8 or 1.10) and the Reg-
ulations under the Natural Gas Act (18
CFR 157.10). All protests filed with the
Commission will be considered by it in
determining the appropriate action to be
taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party to
a proceeding or to participate as a party
in any hearing therein must file a peti-
tion to inthrvene in accordance with the
Commission's Rules.

Take further notice that, pursuant to
the authority contained in and subject to

.the jurisdiction conferred upon the Fed-
eral Power Commission by sections 7 and
15 of the Natural Gas Act and the'Com-
mission's Rules of Practice and Proce-
dure, , hearng will be held without fur-
ther notice before the Commission on
this application if no petition to inter-
vene is filed within the time required
herein, if the Commission on its own re-
view of the matter finds that a grant
of the certificate is required by the public
convenience and iecessity. If a petition
for leave to intervene is timely filed, or
if -the Commission on its own motion be-
lieves that a formal hearing is required,
further notice of such hearing will be
duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

EzNnIETH F. PLUAM,Secretary.

[FR1 Doc.77-25829 Filed 9-2-77;8:45 am]

[Docket No. CP77-5701

TENNESSEE GAS PIPELINE CO., A
DIVISION OF TENNECO, INC.

Application

AUGUST 29, 1977.

Take notice that on August .17, 1977,
Tennessee Gas Pipeline Co., a Division of
Tenneco, Inc. (Applicant), P.O. Box
2511, Houston, Tex. 77001, filed in Docket
No. CP77-570 an application pursuant to
section 7(c) of the Natural Gas Act for a
certificate of public convenience and
necessity authorizing the transportation
of natural gas for 15 years for Lowell Gas

Co. (Lowell), one of Applicant's existing

resale customers, all as more fully set
forth in the application which is on file
with the Commission and open to pubilo
inspection.

Applicant requests authorlation to
render transportation service for Lowell
for a primary term of 15 years ending
March 31, 1993, pursuant to a precedent
agreement dated August 10, 1977, among
Applicant, Lowell and National Gas
Storage Corp. (Storage Corp.). It is
stated that the proposed transportation
service which Applicant would perform
would enable Lowell to store a portion of
the natural gas it purchases from Ap-
plicant with Storage Corp. under the
storage service proposed by Storage
Corp. In Docket No. CP76-492.

Applicant indicates that Lowell has en-
tered into a preliminary agreement with
Storage Corp. under which Storage
Corp. would, upon certification and do-'
velopment of the storage facilities pro-
posed in Docket No. CP7-492, perform
a storage iervice for Lowell extending
through March 31, 1993, with the follow-
ing storage volumes:

[In thousand cubi fetl]

Annual Daily Daily
storlto inJection withdrawal

quantty quantity quantity

2,000,000 10,000 13.333

Applicant states ,that in order to en-
able Lowell to utilize the storage service,
Applicant proposes to receive from Lowell
daily volumes of natural gas (injection
transportation volumes) nominated by
Lowell from its contracted demand pur-
chases from Applicant under Applicant's
Rate Schedule CD-6 and to transport and
deliver such volumes to Storage Corp.
for storage for Lowell's account. When
requested by Lowell, Applicant proposes
to receive daily volumes from Storage
Corp., for Lowell's account (withdrawal
input volumes), and after deduction of
a small portion of such volume for Ap-
plicant's system fuel and use require-
ments, to transport and deliver the're-
maining volumes (withdrawal transpor-
tation volumes) to Lowell.

The maximum daily injection trans-
portation volume which Lowell may re-
quest Applicant to receive for transpor-
tation and delivery to Storage Corp.
would be 13,867 Mcf, and the total of the
injection transportation volumes during
the April 1, through October 31 period of
each year would not exceed 2,080,000 Mcf.

The maximum daily withdrawal Input
volume which Lowell may request Appli-
cant to receive from Storage Corp. for
transportation and delivery to Lowell
would be 18,182 Mcf. On any day when
a withdrawal input volume would be
made available to Applicant, the with-
drawal transportation volume would
equal 0.9843 times the withdrawal input
volume; and the remaining 0.0157 time
the withdrawal input volume would be
retained by Applicant as a supplement
to Applicant's system gas supply for Ap-
plicant's system fuel and use reqtire-
ments. The total of the withdrawal trans-
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portation volumes which Lowell may re-
quest Applicant during the November 1
through March 31 period of each year
would not exceed 2,000,000 Mcf, it is said.

Applicant states that the delivery point
for all volumes to be received from and
delivered to Lowell by Applicant would be
at Applicant's existing Tewksbury sales
meter station delivery point to Lowell
in Middlesex County, Mass:, or when re-
quired by operating conditions, at any
other mutually agreed to- existing point
of interconnection between the two com-
panies. Applicant further states that the
delivery point for all volumes to be deliv-
ered to and received from Storage Corp.
by Applicant for Lowell's account would
be at a point of interconnection between
the facilities of Applicant and Storage
Corp. to be established at or near Appli-
cant's Main Line Valve 313G-102 in Pot-
ter County, Pa., for which authorization
is being sought in Applicant's application
filed in Docket No. CP77-569 in which
Applicant's proposes to render a similar
transportation service for Central Hud-
son Gas & Electric Corp.

It is indicated that the compensation
to be paid each month by Lowell to Ap-
plicant for the transportation service by
Applicant would consist of the following
charges:

A. Charge Ior transportation of base gas
for injection. For each Icf of natural gas
mde available to Applicant by Lowell at the
point of receipt, which gas Applicant de-
livers during the month to Storage Corp. for
the account of Lowell to enable Lowell to
make base gas available to Storage Corp..
Lowell shall pay to Applicant 17.61 cents per
Mcf.

B. Charge for transportation of top gas
Withdrawals. For each mcf of withdrawal
transportation volume which Applicant de-
livers during the month to Lowell, Lowell
shall pay to Applicant 25.98 cents per Mcf.
' C. Added volume charge. (a) For the pur-

pose of calculating the added volume charge,
the following terms applicable to each period

- from November 1 through the following
March 31 are defined:

(i) The CD-6 underage volume shall be
the positive remainder, If any, of the total
of Lowell's curtailment period quantity en-
titlements (CPQE's) during such period un-
der Applicant's contracted demand gas sales
contract with Lowell minus the volume for
which Lowell pays Applicant at Applicant's
CD-6 commodity rale under said gas sales
contract during such period.
1 (11) The displaced volume shall be the

lesser of the CD-6 underage volume, or, the
volume within the total of the withdrawal
transportation volumes during such period,
which Lowell obtained from sources other
than Applicant.

(il1) The terms curtailment period, CD-6
commodity rate and curtailment period
quantity entitlement are defined in Volume
1 of Applicant's FPC Gas Tariff.

(b) The added volume charge for each
-_period from November 1 through the follow-

ing March 31 shall consist of a sum equal to
the product of 25.31 cents per Mcf times the
displaced volume.

(c) The added volume charge applicable to
each period from November 1 through the
following March 31 shall appear oli Appli-
cant's invoice issued during the month of
April at the end of each such period.

D. Minimum annual bill. Beginning with
the month of April 1981 Lowell shall pay

Applicant during April of each year, 25.98
cents multiplied by the difference in volume
between (a) 0.9745 times (2.000,000 Mcf
minus any Storage Corp. withdrawal fuel re-
lated to 2.000.000 Mcf for the period from
November 1 through the following March 31)
reduced by whatever portion of such volume
which Applicant did not transport and de-
liver for the account of Lowell during such
period because of Applicant's Inability to
transport and deliver volumes related to
injection and withdrawal input volumes re-
quested by Lowell, and (b) the total of the
daily withdrawal transportation volumes
during such period from November 1 through
the following March 31.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before Septem-
ber 19,1977, file with the Federal Power
Commission, Washington, D.C. 20426, a
petition to intervene or a protest in ac-
cordance with the requirements of the
Commission's Rules of Practice and Pro-
cedure (18 CFR 1.8 or 1.10) and the
Regulations under the Natural Gas Act
(18 CFR 157.10). All protests filed with
the Commission will be considered by it
in determining the appropriate action to
be taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party to
a proceeding or to participate as a party
in any hearing therein must file a peti-
tion to intervene in accordance with the
Commission's Rules.

Take further notice that, pursuant to
the authority contained in and subject to
the jurisdiction conferred upon the Fed-
eral Power Commission by sections 7 and
15 of the Natural Gas Act and the Com-
mission's Rules of Practice and Pro-
cedure, a hearing will be held without
further notice before the Commission on
this application if no petition to inter-
vene is filed within the time required
herein, if the Commission on Its own re-
view of the matter finds that a grant of
the certificate is required by the public
convenience and necessity,. If a petition
for leave to intervene is timely filed, or
if the Commission on Its own motion be-
lieves that a formal hearing is required,
further notice of such hearing will be
duly given.

Under the procedure herein provided
for, unless otherwise advised, It will be
unnecessary for Applicant to appear or
be represented at the hearing.

KEmrnN= F. PLUm.
Secretary.

iFR Doc.77-25830 fied 9-2-77:8:43 am]

[Docket No. 0P77-584

TEXAS EASTERN TRANSMISSION CORP.
Application

AuGlosT 31, 1977

Take notice that on August 23, 1977,
Texas Eastern Transmission Corp. (Ap-
plicant), P.O. Box 2521, Houston, Tex.
77001, filed in Docket No. CPI7-584 an
aplication pursuant to section 7(c) of
the Natural Gas Act for a certificate of
public convenience and necessity author-
izing the construction and operation of

facilities and the transportation of nat-
ural gas for Florida Gas Transmission
Corp. (Florida Gas), all as more fully set
forth in the application which is on file
with the Commission and open to public
inspection.

Applicant proposes to construct fa-
cilities to transport for Florida Gas up
to 5,000 dekatherms equivalent of natural
gas per day, pursuant to Applicant's pro-
posed Rate Schedule TS-2. Applicant
says that the transportation would be in
accordance with the terms of a service
agreement dated August 2, 1977, between
Applicant and Florida Gas.

According to Applicant, Florida Gas
Exploration Co., an afliate of Florida
Gas. received authorization to sell up to
5,000 dekatherms equivalent pe- day of
natural gas to Florida Gas by a tem-
porary certificate issued August 11, 1977.
in Docket No. C17-663. Applicant pro-
poses to receive this gas at a point to be
constructed on iW 30-inch pipeline near
Chalkey Field in Cameron Parish, Louis-
lana, and to deliver the gas to Florida
Gas at an existing point of interconnec-
tlon between the two systems in the
Krotz Springs Area of St. Landry Parish,
Louisiana.

Applicant says that Florida Gas would
reimburse Applicant for all costs of this
service. The cost of constructing the pro-
posed facilities is estimated by Applicant
to be approximately $12,400.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before Septem-
ber 23, 1977, file with the Federal Power
Commission, Washington, D.C. 20426, a
petition to intervene or a protest in ac-
cordance with the requirements of the
Commlssion's rules of practice and pro-
cedure (18 CFR 1.8 or 1.10) and the
regulations under the Natural Gas Act
(18 CFR 157.10). All protests filed with
the Commsion will be considered by it
in determining the appropriate action to
be taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party
to a proceeding or to participate as a
'party in any hearing therein must file a
petition to intervene in accordance with
the Commission's rules.

Take further notice that, pursuant to
the authority contained in and subject
to the Jurisdiction conferred upon the
Federal Power Commission by sections 7
and 15 of the Natural Gas Act and the
Commission's rules of practice and pro-
cedure, a hearing will be held without
further notice before the Commission on
this application if no petition to inter-
vene is filed within the time required
herein, f the Commission on its own re-
view of the matter finds that a grant
of the certificate is required by the pub-
lic convenience and necessity. If a peti-
tion for leave to intervene is timely filed,
or If the Commission on Its own motion
believes that a formal hearing is required;,
further notice of such hearing will be
duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
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unnecessary for Applicant to appear or
be represented at the hearing.

KENNETH F. PLUMB,
Secretary.

[FR Doc.77-25849 Filed 9-2-77;8:45 am]

[Docket No. CP77-5781

TRANSCONTINENTAL GAS
PJPE LINE CORP.

Application
AUGUST 31, 1977.

Take notice that on August 22, 1977,
Transcontinental Gas Pipe Line Corp.
(Applicant), P.b. Box 1396, Houston,
Texas 77001; filed in Docket No. CP77-
578 an application pursuant to Section
7(c) of the Natural Gas Act for a certifi-
cate of public convenience and necessity
Authorizing the acquisition and opera-
tion of certain gathering'and appurte-.
nant facilities, all as more fully set forth
in the application which is on file with
the Commission and open to public in-
spection.

Applicant proposes to acquire and op-
erate certain gathering and appurtenant
facilities from C&K Petroleum, Inc.
(C&K), individually, and as representa-

tive for C&K-AA '76 Ltd., C&K-H
1976 Ltd., C&K-AC Venture, C&K-
CKC 1976 Ltd., and Harding A. Orren,
Solly Robins, Julius E. Davis, KHS Asso-
ciates, John Lawrence, Arthur L. Owen,
Vanguard Petroleum Corporation and
Jack Webre (hereinafter C&K, et al.)
pursuant to a gas purchase contract,
dated July 30, 1977, between C&K, et al.,
and Applicant, Applicant says that this
contract has been filed as an exhibit ap-
pended to C&K, et al.'s application in
Docket No. CI77-724 for a certificate to
sell gas to Applicant.

Under the terms of the contract, says
Applicant, C&K et al., have agreed to sell
and Applicant has agreed to buy all of
C&K, et al.'s, interest in the surface
gathering and purification -equipment
which has been previously installed in
the Jefferson Island Field, Iberia Parish,
Louisiana, including, but not limited to,
a six-inch diameter pipeline of approxi-
mately 3,851 feet, which runs from the
field to the nearby twelve-inch pipeline
of Tennessee Gas Pipeline Co., a Division
of Tenneco, Inc. (Tennessee); a meter
station; a high pressure separator; line
heaters; a dehydration unit and related
facilities.

Applicant says that the field facilities
which it proposes to acquire were con-
structed for the joint account of the
working interest owners of certain natu-
ral gas production in the Jefferson Island
Field, witli the total cost of $205,259.47
apportioned in relation to their interests
as follows: C&K, et aL,-84.375 percent
($173,187.67) ; Burlington Industries, Inc.
(Burlington), 3.125 percent; and Tesoro
Petroleum Corp. (Tesoro), 12.5 percent.

In Docket No. CP77-554, Applicant
says, it has on file an" application for a
certificate authorizing it to transport gas
from Burlington's interest in the Jeffer-
son Island Field, for Burlington. Burling-
ton, it is said', will convey to Applicant

its interest in the facilities as no cost for
as long as transportation service is being
rendered.Applicant says that Tesoro has not yet
decided if It will sell its share of the gas
to Applicant or-to an intrastate pur-
chaser. If Tesoro agrees to sell the gas
to Applicant, Applicant indicates that it
intends to purchase Tesoro's interest In
the facilities also.

A15plicant says that the facilities will
be used (1) to receive the gas from the
Jefferson Island Field which Applicant
will purchase from C&K, et al., pursuant
to the gas purchase contract and (2)
to transport gas for Burlington. All of
the gas will be delivered to Tennessee's
twelve-inch line for transportation to
Applicant's nearby fourteen-inch line in
Vermilion Parish, La.

The gathering line and other facilities
to be acquired by Applicant are said to
have been installed during the second
quarter of 1977 and have not been de-
preciated on C&K, et al.'s, books. The
purchase price will be the original cost
of the facilities to C&K, et al., $173,187.67.
Applicant intends to finance the pur-
chase initially with short term loans and
available cash. Later, says Applicant, the
facilities will be permanently financed
as 'part of a major financing program.

Applicant estimates that daily deliv-
eries to it from the Jefferson Island Field
will be about 15,000 Mcf, but expects this
volume to increase since the field is un-
der active development. -

Any person desiring to be heard or to
make any protest with reference to said
application should on or before Septem-
ber 22, 1977, file with the Federal Power
Commission, Washington, D.C. 20426, a
petition to intervene or a protest in ac-
cordance with the requirements of the
Commission's rules of practice and pro-
cedure (18 CFR 1.8 or 1.10) and the reg-
ulations under the Natural Gas Act (18
CFR 157.10). All protests filed with the
Commission will be considered'by it in
determining the appropriate action to
be taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become q party
to a proceeding or to participate as a
party in any hearing therein must file a
petition to intervene in accordance with
the Commission's rules.

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by Sections 7
and 15 of the Natural Gas Act and the
Commission's rules of practice and pro-
cedure, a hearing will be held without
further notice before the Commission on,
this applicatibn if no petition to inter-
vene is filed within the time required
herein, if the Commission on its own re-
view of the matter finds that a grant
of the certificate is required by the pub-
lic convenience and necessity. If a peti-
tion for leave to intervene is timely filed,
or if the Commission on its own motion
believes that a formal hearing is re-
quired, further notice of such hearing
will be duly given.

Under the procedure herein proyided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

KENNETH F. PLUiMB,
Secretary.

IFR Doc.7-25850 Filed 9-2-17;8:45 am)

FEDERAL RESERVE SYSTEM
METROPOLITAN BANK AND TRUST CO,

ET AL.
Amendment of Order Approving Formation

of Bank Holding Companies
By Order of August 10, 1977, the Board

approved under § 3(a) (1) of the Bank
Holding Company Act (12 U.S.C, 1842
(a) (1)) the applications of Metropolitan
Bank and Trust Company, Philippine
Securities Corporation, and Tytana Cor-
poration all of Makati, Rizal, Philippines,
to become bank holding companies
through the direct and indirect acquisi-
tion of up to 35 percent of the voting
shares of International Bank of Califor-
nia, Los Angeles, Calif. ("Bank"). Appli-
cants indicated in materials submitted
with the above applications that as a
result of a voting trust agreement with
shareholders of Bank, Applicants would
control directly or indirectly up to 51
percent of the voting shares of Bank (in-
cluding the 35 percent for which prior
approval was requested). Applicants
have amended their applications to re-
flect the fact that they will control di-
rectly or indirectly up to 51 percent of
the voting shares of Bank and have re-
quested that the Board amend its Order
of August 10 accordingly. The factors
that are considered in acting on the
amended applications are set forth in
§3(c) of the Act (12 U.S.C. 1842(c)).

The amended applications may be in-
spected at the offices of the Board of
Governors or at the Federal Reserve
Bank of San Francisco. Any person wish-
ing to comment on the amended appli-
cations should submit views in writing
to the Secretary, Board of Governors of
the Federal Reserve System, Washing-
ton, D.C. 20551, to be received no later
than September 14, 1977.

Board of Governors of the Federal Re-
serve System, September 1, 1977.

THEODORE E. ALLISON,
Secretary of the Board.

[FR Doc.77-26034 Filed 0-2-77:10:29 amI

GENERAL ACCOUNTING OFFICE
REGULATORY REPORTS REVIEW

Receipt of Report Proposal
The following request for clearance of

a report intended for use In collecting
information from the public was received
by the Regulatory Reports Review Staff,
GAO, on August 30, 1977. See 44 U.S.C.
3512 (c) and (d). The purpose of pub-
lishing this notice in the FEDERAL Rcd-
ISTER is to inform the public of such
receipt.

The notice includes the title of the re-
quest received; the name of the agency
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sponsoring the proposed collection of
information; the agency form number,
if applicable; and the frequency with
-which the information is proposed to be
collected.

Written comments on the proposed
FCC request are invited from all inter-
ested persons, organizations, public in-
terest groups, and affected businesses.
Because of the limited amount of time
GAO has to review the proposed request,
comments (in triplicate) must be re-
ceived on or before September 26, 1977,
and should be addressed to Ir. John A.
Lovelady, Acting Assistant Director,
Regulatory Reports Review, United
States General Accounting Office, Room
5033, 441 G Street NW., Washington,
D.C. 20548.

Further information may be obtained
from Patsy J. Stuart of the Regulatory
Reports Review Staff, 202-275-3532.
FEDERAL COMICUSCcAIONS COLnnESION

-FCC requests an extension no change
clearance of the reporting requirement
contained in 47 CFR 1.311-National En-
vironmental Policy Act Reporting Re-
quirement. The reporting requirement
calls for information to be submitted
with -applications for authority to con-
struct major communications facilities.
This information helps FCC to determine
whether the facilities will have a signif-
icant effect on the environment. Section
102(2) (c) of the National Environmental
Policy Act (NEPA) requires all Federal
agencies to prepare an environmental
impact statement before taking any
major action significantly affecting the
quality of human environijent. FCC es-
timates approximately 740 statements
are received annually and that respond-
ent burden averages 10 hours per state-
ment.

NoPMW F. .rL,
Regulatory Reports

Review OOicer.
[RDoc.'77-25"96 Filed 9-2-77;8:45aml

GENERAL SERVICES
ADMINISTRATION

IFederal Property Aanagement neg.;
Temporay Beg. F-440]

SECRETARY OF DEFENSE
Delegation of Authority

1. Purpose. This regulation delegates
authority to the Secretary of Defense to
represent the interests of the executive
agencies of the Federal Government in
an interstate telephone rate proceeding.

2. Effeeive date. This regulation is ef-
fective immediately.

3. Delegation. (a) Pursuant to the au-
thority vefted in me by the Federal Prop-
erty and Administrative Services Act of
1949, 63 Stat. 377, as amended, particu-
larly sections 201(a) (4) and 205(d) (40
U.S.C. 481(a) (4) and 486(d)), authority
is delegated to the Secretary of Defense
to represent the consumer interests of
the executive agencies of the Federal

Government before the Tennessee Public
Service Commission involving the appli-
cation of the South Central Bell Tele-
phone Company for increased rates and
charges for intrastate telephone service.

(b) The Secretary of Defense may re-
delegate this authority to any ofcer, of-
ficial, or employee of the Department of
Defense.

(c) This authority shall be exercised
in accordance with the policies, proce-
dures, and controls prescribed by the
General Services Administration, and
shall be exercised in cooperation with
the responsible officers, officials, and em-
ployees thereof.

JAY SoLOxor.
Administra'or of

General Services.
AuGusT 25, 1977.
[FR Doc.77-25887 FIed 9-2-77;8:45 am]

[Federal Property Management Begs.;
Temporary Beg. P-4411

SECRETARY-OF DEFENSE
Delegation of Authority

1. Purpose. This -regulation delegates
authority to the secretary of Defense to
represent, in conjunction with the Ad-
ninistrator of Genral Services, the con-

sumer interests of the executive agencies
of the Federal Government n un inter-
state telecommunications rate proceed-
ing.

2. Effective date. This regulation is
effective immediately.

3. Delegation. (a). Pursuant to the au-
thority vested in me by the Federal
Property and Administrative Services
Act of 1949, 63 Stat. 377, as amended,
particularly sections 201(a) (4) and 205
(d) (40 U.S.C. 481(a)(4) and 486(d)),
authority is delegated to the Secretary
of Defense to represent the consumer in-
terests of the executive agencies of the
Federal Government before the Federal
Communications Commission involving
the application of the American Tele-
phone and Telegraph Company for In-
creases in interstate tariff FCC 260, Se-
rIes 8000 (Transmittal No. 12796). The
authority delegated to the Secretary of
Defense shall be exercised concurrently
with the Administrator of General
Services.

(b.) The Secretary of Defense may re-
delegate this authority .to any officer, of-
ficial, or employee of the Department of
Defense.

c.) This authority shall be exercised in
accordance with the policies, procedures,
and controls prescribed by the General
Services Administmtion, and shall be
exercised In cooperationwith the respon-
sible officers, officials, and employees
thereof.

AuausT 25,197 7.
JAY SOLOMON,

Administrator of
General Services.

[FR Doc.77-25888 led 9-2-77;8:45 am]

[Pederal Property Management Beg.;
Temporary Beg. F-442]

SECRETARY OF DEFENSE
Delegation of Authority

1. Purpose. This regulation delegates
authority to the Secretary of Defense to
represent, in conjunction with the Ad-
ninistrator of General Services, the con-

sumer interests of the executive agencies
of the Federal Government in an inter-
state telecommunications rate proceed-
ing.

2. Effective date. This regulation is
effective immediately.

3. Delegatfon. (a) Pursuant to the au-
thority vested in me by the Federal Prop-
erty and Administrative Services Act of
1949, 63 Stat. 377, as amended, particu-
larly sections 201(a) (4) and 205(d) (40
U.S.C. 481(a) (4) and 486(d)), authority
is delegated to the Secretary of Defense
to represent the consumer interests of
the executive agencies of the Federal
Government before the Federal Com-
munications Commission involving new
tariffs filed by the American Telephone
and Telegraph Company for Digital Data
Service (Tariff FCC 267, Transmittal
12790). The authority delegated to the
Secretary of Defense shall be exercised
concurrently with the Administrator of
General Services.

(b) The Sacretary of Defense may re-
delegate this authority to any officer,
official, or employee of the Department
of Defense.

(c) This authority shall be exercised in
accordance with the policies, procedures,
and controls prescribed by the General
Services Administration, and shall be
exercised in cooperation with the respon-
sible officers, officials, and employees
thereof.

JAY SOLOMON,
Administrator of

GeneraZ Eervices.
Auousr 25, 1977.
|PR Dac.77-25M8 Piled 9-2-77;8:45 am]

IFedeni" Property Management Begs.

Temprary7 BegsF-44a1
SECRETARY OF DEFENSE

Delegation of Authority
1. Purpose. This regulation delegates

authority to the Secretary of Defense to
represent, in conjunction with the Ad-
ministrator of General Services, the con-
sumer interests of the executive agencies
of the Federal Government in an inter-
state telecommunications rate proceed-
lg.

2. Effective date. This regulation is
effective immediately.

3. Delegation. (a) Pursuant to the au-
thority vested In me by -the Federal
Property and Administrative Services
Act of 1949, 63 Stat. 377, as amended,
particularly sections 201(a) (4) and 205
(d) (40 U.S.C. 481(a)(4) and 486(d)),
authority Is delegated to the Secretary
of Defense to ,epresent the consumer
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NOTICES

interests of the executive agencies of the
Federal Government before the Federal
Communications Commission involving
new tariffs filed by the American Tele-
phone and Telegraph Company for pri-
vate line telegraph service (Tariff FCC
260, Series 1000, Transmittal No. 12791).
The authority delegated to the Secretary
of Defense shall be exercised concur-
rently with the Administrator of Gen-
eral Services.

(b) The Secretary of Defense may re-
delegate this authority to any officer, offi-
cial, or employee of the Department of
Defense.

(c) This authority shall be exercised
in accordance with the policies, proce-
dures, and controls prescribed by the
General Services Administration, and
shall be exercised in cooperation with
the responsible officers, officials, and
employees thereof.

JAY SOLOMAN,
Administrator of General Services.

AuGUST 26, 1977.
[FR Doc.77-25890 Filed 9-2-77;8:45 am]

[Intervention Notice No. 38; Cas No.

U-55021
MICHIGAN PUBLIC SERVICE

COMMISSION, DETROIT EDISON CO.
Proposed Intervention in Electric

Rate Increase Proceeding
The General Services Administration

seeks to intervene in a proceeding before
the Michigan Public Service Commission
concerning an application by the Detroit
Edison Co. for an: increase in its tariffed
rates for intrastate electric service. The
GSA represents the interests of the ex-
ecutive agencies of the United States
Government, as users of utility services.

Persons desiring to make inquiries con-
cerning this case to GSA should submit
them, in writing, to Mr. Spence W. Perry,
Assistant General Counsel, Regulatory
Law Division, General Services Admin-
istration, 18th and F Streets NW., Wash-
ington, D.C. 20405, telephone 202-566-
0750, on or before October 6, 1977, and
refer to this notice number.

Persons making inquiries are put on
notice that the making of an inquiry
shall not serve to make any persons par-
ties of record in the proceeding.
(See. 201(a) (4), Federal Property and Ad-
ministrative Services Act (40 U.S.C. 481(a)
(4)).)

Dated: August 25, 1977.
JAY SOLOMON,

Administrator of
General Services.

[FR Doc.77-25892 Filed 9-2-77;8:45 ami

[Intervention Notice No. 37;
Docket No. RID 438]

PENNSYLVANIA PUBLIC UTILITY COMMIS-
SION, PHILADELPHIA ELECTRIC CO.

Proposed Intervention in Electric
Rate Increase Proceeding

The General Services Administration
seeks to intervene In a proceeding before

the Pennsylvnla Public Utility Commis-
sion concerning an application by the
Philadelphia Electric Co. for an increase
in its tariffed rates for intrastate electric
service. The GSA represents the interests
of the executive agencies of the United
States Government, as users of utility
services.

Persons desiring to make inquiries con-
cerning this case to GSA should submit
them, in writing, to Mr. Spence W. Perry,
Assistant General Counsel, Regulatory
Law Division, General Services Adminis-
tration, 18th and F Streets NW., Wash-
ington, D.C. 20405, telephone 202-566-
0750, on or before October 6, 1977, and
refer to this notice number.

Persons .making inquiries are put on
notice that the making of an inquiry
shall not-serve to make any persons par-
ties of record in the proceeding.
(Sec. 201(a) (4), Federal Property and Ad-
ministrative Services Act (40 U.S.C. 481(a)
(4)).)

Dated: August 25,1977.
JAY SOLOMON,

Administrator of General Services.
[FR Doc.77-25891 Filed 9-2-'77;8:45 am]

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Office of Education
ADVISORY COUNCIL ON

" ENVIRONMENTAL., EDUCATION
Meeting

AGENCY: Advisory Council on Environ-
mental Education, HEW/OE.
ACTION: Notice.
SUMMARY: This notice sets forth the
schedule and proposed agenda of forth-
coming meeting of the Advisory Council
on Environmental Education. It also
describes the functions of the Council.
Notice of the meeting is required by the
Federal Advisory Committee Act. This
document is intended to notify the gen-
eral public of their opportunity to at-
tend.
DATES: September 26, 1977, 10:30 am.
to 5:30 pm., September 27, 1977, 9:00
am. to 4:30 pm.
ADDRESS: Demonstration Center,
Federal Office Building No. 6, Room 1134,
400 Maryland Avenue SW., Washington,
D.C. 20202.
FOR FURTHER INFORMATION CON-
TACT:

Ar. Walter Bogan, Office of Environ-
mental Education, Room 2025, FOB
No. 6, 400 Maryland Avenue SW.,
Washington, 'D.C. 20202 (202-245-
9231).
(A) Advise the Commissioner and the

Office concerning the administration of,
preparation of general regulations for,
and operation of programs assisted un-
der the Environmental Education Act;

(B) Make recommendations to the Of-
fice with respect to the allocation of
funds appropriated pursuant to section
7 among the purposes set forth in para-

graph (2) of subsection (b) of tho En-
vironmental EducationtAct and tho cri-
teria to be used In approving applica-
tions, which criteria shall insure an ap-
propriate geographical distribution of
approved programs and projects
throughout the Nation;

(C) Develop criteria for the review of
applications and their disposition; and

(D) Evaluate programs and projects
assisted under the Environmental Edu-
cation Act and disseminate the results
thereof.

The meeting of the Council shall be
open to the public. The meeting on. Sop-
tember 26 will begin at 10:30 am. and
end at 5:30 p.m. The meeting on Sep-
tember 27 will begin at 9:00 am. and end
at 4:30 p.m. The meeting will be held at
the Office of Education Building, 400
Maryland Avenue SW., Room 1134,
Washington, D.C. 20202.

The proposed agenda Includes:
1. End of year program briefing and

report by the Office of EnvJronmental
Education on the status of implementa-
tion of Council recommendations.

2. Review of interim reports of Coun-
cil Sub-Committees.

3. General Council business for 1977.
Records shall be kept of all Council

proceedings and shall be available for
public inspection at the Office of the Ad-
visory Council on Environmental Educa-
tion located in Room 2025, Federal Offlco
Building No. 6, 400 Maryland Avenue
SW., Washington, D.C. 20202.

Signed at Washington, D.C., on Au-
gust 31, 1977.

WALTER J. BOGAN, Jn.,
Director of Office of

Environmental Education.
[FR Doc.77-25800 Filed 9-2-77;8:46 am]

COMMENTS ON COLLECTION OF INFOR-
MATION AND DATA ACQUISITION AC.
TIVITY
Pursuant to Section 406(g) (2) (H),

General Education Provisions Act, notice
is hereby given as follows:

The National Center for Education
Statistics and the U.S. Office of Educa-
tion have proposed collections of infor-
mation and data acquisition activities
which will request information from edu-
cational agencies, or Institutions.

The purpose of publishing this notice
In the FEDERAL REGISTER is to comply
with paragraph (g) (2) (B) of the "Con-
trol of Paperwork" amendment which
provides that each educational agency or
institution subject to a request under the
collection of Information and data
acquisition activity and their representa-
tive organizations shall have an oppor-
tunity, during a 30-day period before tho
transmittal of the request to the Director
of the Office of Management and Budget,
to comment to the Administrator of the
National Center for Education Statistics
on the collection of information and data
acquisition activity.

These data acquisition activities are
subject to review by the HEW Education
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Data Acquisition Council and the Office
of Management and Budget.

Descriptions of the proposed collec-
tions of information and data acquisition
activities follow below.

Written comments on the proposed
activities are invited. Comments should
refer to the specific sponsoring agency
and form number and must be -eceived
on or before October 6, 1977, and should
be addressed to Administrator, National
Center for Education Statistics, Attn:
Manager, Information Acquisition, Plan-
ning, and Utilization, Room 3001, 400
Maryland Avenue SW., Washington, D.C.
20202.

Further information may be obtained
from Elizabeth if. Proctor of the Na-
tional Center for Education Statistics,
202-245-1022.

Dated: August 30,1977.
ARIE D. ELDEDGE,

Administrator, National Center
for Education Statst ics.

DEsc I ao OF A PAoPosD CoLLTTcroN oF
INoSAz oN AND DsA Acqur oN Acnvrrr

1. Title of Proposed Activity. 1980 Census
Data by Sdhool District.

2. Agency/Bureau/Office. National Center
for Education Statistics.

3. Agency Form Number. NO-S 2407.
4. Legislative Authority for Thi Activity.

•'Sec. 406(b) The purpose of the Center INal-
tional Center for Education Statistles] shall
be to collect and disseminate statistics and
other datarelated to education inthe United

te* " (Pub. L. 93-380; 20 USC 12=le-
1).

5. Voluntary/Obligatory Nature of Be-
sponse. Voluntary.

6. How Information To Be Collected Will
Be Used. School district maps will be col-
lected In order to make 1980 Census data
available to the education community by
school district. Census Boundary and An-
nexation Survey (BAS) mapswith the school
alstrict boundaries superimposed can be used
-by State Departments of Education when
school districts are in the process of redis-
tricting and by local or County governments
when reorganizing election areas for school
districts in response to statutory require-
ments.

7. Data Acquisition Plan. a. Method of Col-
lection: Mail. b. Time of Collection: Spring
1978-Winter 1979. c. Frequency: One time
(with a procedure developed for at least
annually updating the geographic reference
file (GUS).

8. Respondents. (a) Type: SEA. (b) Num-
ber: 51. (c) Estimated average man-hours
per respondent: 1. (a) Type: LEA. (b) Num-
ber: 16,000. (c) Estimated Average Man-
Hours per Respondent: 2.5.

(NozE-The mn-hours per SEA/LEA for
this project is dependent upon the physical
size of the LEAs-and the complexity of their
boundaries.)

9. Information To Be Collected. Mps
showing school district boundaries or other
rellable school districtrboundary information
plus subsequent verification of the school
district boundaries drawn on Census BAS
maps.

DESCMn'rzON OF A PROPOSED COLLECT02 OF
INFOESIA ION AND DATA AcQuisrrION Ac'rnvrry

i. Title of Proposed Activity. Teacher Corps
Inservice Teacher Education Survey.

2. Agency/Bureaua/Offlce. U S. Office of Edu-
cation, Imnedlate Office of the Commis-
saoner, Teacher Corps.

NOTICES

3. Agency Form Number. OE U2.
4. Legislative Authority for this Activity.

'Tor the purpose of carrying out this sub-
part, the Commissioner is authorized to a 0 •
make available technical astance to local
educational agencies and instltutlons of
higher education for carrying out arrange-
ments * * *" (Pub. T. 89-329, Sec. 513(a))
(20 U.S.C. 1103). "The Commisloner shall

-(1) Prepare and disseminate to State and
local educational agencies and institutions
information concerning applicable proZrams
and cooperate with other Federal oMclals
who administer programs affecting education
in disseminating information concerning
such programs (2) inform the public on fed-
emily supported education progrmm (3)
collect data and information on applicable
programs for the purpose of obtaining objec-
tive measurements of the effectiveness of
such programs in achieving their purposes;,
..... (Pub.1.91-230,Se422(a)) (20 U.C.
1231a).

5. Voluntary/Obligatory Nature of Re-
sponse-. Voluntary.

6. How Information To Be Collected Will
Be Used: The data gained from this survey
will allow Teacher Corps and its projects to
(1) Assess the current status of inserrlce
education for members of Teacher Caups,
(2) identify alternative approaches through
inservice education; (3) assist local projects
and staff development programs: and (4)
provide Information necaary for futurm
planning and policymaking at the national
level.

7. Data Acquisition Plan: (a) Method of
collection: WaiL (b) 'ime of collection:
Winter, 19078. (c) Frequency: Single-tine.

8. Respondents: (a) Type: Local Educa-
tlon Agency. (b) Number: 134. (c) Estimated
average Man-hours Per respondent: Y- hour.
(a) Type: College and University PerounneL
(b) Number 117. (C) Estimated average man-
hours per respondent: I 'hour. (a) Type:
State Education Agency. (b) Number: 50. (o)
Estimated average man-hours per respond-
ent: % hour. (a) Type: Parent. (b) Number:
300. (c) Estimated average man-hours per
respondent: ' hour.

9. Informatlon To Be Collected: Informa-
tion will be collected to establish a data be
about preeat practices in inservce educa-
tion in the llth and 12th cycle Teacher
Corps projects. It will Identify the opinions
of various categories of educational person-
3el, community members and intere tcd
Others In Teacher Corps projects as Indicated
below:

(a) LocalEducationAgency (LEA). l.Dem-
ographia characteristics. educational level
and positions of School personnel.

2. Pacts and attitudes concerning quantity
and quality of staff development already
received.

3. Identification of special needs In Inmerv-
ice training In the areas of today's special
focuses. (Exceptional child, preschool cduca-
tion, multicultural education, Bilingual edu-
cation, etc.)

(b) College and University Personnel. 1.
Amounts and types of faculty Involvement
in inservice teacher training programs.

2. Opinions as to the deg.ee of uess or

failure of present inservice training pro-
grams.

3. Identification of college faculty develop-
ment needs as they pertain to deUvering in-
service training programs for teachers.

(c) Stae Education Agency (SEA). 1. At-
titudes towards various legislation or execu-
tive declslons taken by many States with re-
spect to Inservico teacher training projects.

2. Opinions as to Who should bear the
costs of such program&

3. Views concerning who should conduct
and evaluate inservicL teachers training pro-
grams.
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(d) Parents. 1. Demographic characteris-
tics of community members served by the
school.

2. Opinions as to who should bear the
-concerning any staff develo-pent taking
place in the schools.

3. Community experience with and prefer-
ences for various forms of governance in an
Inservice training progrsm.

DssnwrONT OF A PROSED Coz.ECzO!s OF
L'rNYMMATIoN A= DATA& AcqvLsro.,r Aeszv=r

I. Title of Propcsd Activity. Institutional
Requet' for Additional Funds underthe Cal-
lco Work-Study Program.

2. Agency/Bureau/Oce. US. Office of Ed-
ucation/Bureau of Student Financial Assist-
ance/Dlvlsoh of Student Financial Aid.

3. Agency Form Number. OE 1236.
4. Legislative authority for this activity.

"Sec. 442(d) The amount of any State's al-
lotment which has not been granted to an
eligible Institution under section 443 at the
end of the fiscal year for which appropirated
shall be allotted by the Commissioner in
such manner as he deternines will best as-
rlat in achieving the purposes of the Act.
Amounts reallotted under this subsection
shall be available for mnakin grants under
section 443 until the close of the fiscal year
next succeeding the fiscal year for which ap-
propIrated!' (Pub. L. 92-318.)

"Flunds allocated to an institutim which
the institution anticipates will not be used
by the end of the period for which such
funds were made available may be reallo-
cated on an equitable basis to other Institu-
tions in that State." (45 CP 275.4(b); 42
USC 2752.)

5. Voluntary/Obligatory Nature of Be-
sponse. Voluntary.

a. HOw Information To Be Collected Will
Ba U"d. Data will be used by the Offce of
Education to reallocate unused College
Work-Study Proramn funds to participat-
ing Instltutions.
7. Data Acquisition Pln, a. Mfethod of col-

lectlon: fail. b. Time of collection: Fall. c.
Frequency: Annually.

8 Re-pondents. a. Type: Colleges, Univer-
ditiel, VocatlonaliTechnical Postsecondary
Intitutlon. b. Number: 1,80. c. Estimated
average-man-hours per respondent: 5 min-
utes.

9. Information To Be Collected. The addi-
tional amount of College Work-Study Pro-
gram funds needed to operate the program
during the 1977-78 Award period.

D-mcni'mo:r or a PnoPosm CoLLECTION oC?
L'Wosssarzo? N D DsA AcQursuoer Acurv-

1. Title of Proposed Activity. State Student
Financial Assistanrce Training Progran F--
nanclal Status and Performance Report.

2. Agency/Bureau/Oflce. US. Ofce of
Education/Bureau of Student Financial A,-
Dsitnce/State Student Incentive Grant Pro-
gram

3. Agency Form Number. OE 1329-I.
4. Legislative Authority for this Activity.

"Sec. 493C.(c) A State which desires to obtain
a grant under this section for any fiscal year
shall ubmit an application therefor through
or by the State agency administering its pro-
Gram of student grant, * 0 * and contain-
Ing such Information as may be required by
such regulatlons as the Commissioner may
precIbe for the purpose of enabling the
Commiioner to disburse the funds." (Pub.
L. 94-482.)

"At the end of each award period for which
a State receives a grant under this part, the
State shall provide a report containing such
Informat=n as the Commissioner determines
necessary to ensure that the State is ade-
quately performing its responsibilitles." (45
CPI 178a.0.)
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5. Voluntary/Obligatory Nature of Re-
sponse. Required to maintain benefits.

6. How Information To Be Collected Will
Be Used. Reports will be used to measure
State's progress in attaining objectives ap-
proved in their applications and to monitor
their compliance with program regulations.

7. Data Acquisition Plan. (a) Method of
collection: Mail. (b) Time of collection:
Fall. (c) Frequency: Annually.

8. Respondents. (a) Type: State Scholar-
ship/Grant Agencies. (b) Number: 56. (c)
Estimated average man-hours per respond-
ent: 8.

9. Information To Be Collected. (a) Stand-
ard Form HEW 601-T, Financial Status Re-
port (supplemented). (b) Performance Re-
port, in check sheet and brief-answer format,
will show accomplishments and program
emphasis In the following areas as specified
by regulation: -

(1) Number of State and Institutional fi-
nancial aid administrator benefitted and7
kinds of institutions represented.

(2) Forms of consultation with Statewide
financial aid administrator organizati6ns,
and other groups consulted.

(3) Numbers of financial aid administra-
tors estimated to be needed in the State and,
of those currently in place, number of aid
administrators who actually participated in
SSFATP training activities.

(4) Professional needs of those adminis-
trators.

(5) Strengths and weaknesses of other cur-
rently available financial aid training pro-
grams.

(6) Design and development of methods
and materials under this program to meet
the needs of financial aid administrators that
are not currently well met.

(7) Conduct of training programs, includ-
Ing areas of program emphasis.
(8) Methods and resultsr of the Stateas'

evaluations of the programs.

DESCRIPTIoN OF A PROPOSED COLECTOON Or
INFORniATION AND DATA AcQuisrrzoN Ac-
TIvrrTY

1. Title of Proposed Activity. Application
for Grant for Equipment and Materials to
Improve Undergraduate Instruction and Cur-
rent Priority Listing.

2. Agency/Bureau/Offce. U.S. Office of Edu-
cation, Bureau of Elementary and Secondary
Education, Office of Libraries and Learning
Resources.

3. Agency Form Number. OE-3600 and
OE-1052.

4. Legislative Authority for this Activity.
"See. 605(a) Institutions of higher educa-
tion and combinations of institutions of
higher education which desire to obtain
grants under this part shall submit appli-
cations therefor at such time or times and
in such manner as may be prescribed by the
Commissioner, and such applications shall
contain such information as may be required
by or pursuant to regulation for the purpose
of enabling the Commissioner to make the
determinations required to be made by him
under this part". (Pub. L. 89-329; 20 U.S.C.
1125.)

5. Voluntary/Obligatory Nature of Re-
sponse. Required to obtain or maintain ben-
efits. .

6. How Information To Be Collected Will
Be Used. Information will be used to deter-
mine' institution eligibility for participation
in the Title VI-A program.

7. Data Acquisition Plan. a. Method of
collection: Mail, b. Time of Collection: Fall.
c. Frequency: Annually.

8. Respondents. a. Type: Colleges, Uni-
versities, and Institutes of higher education
b. Number: 1.700. c. Estimated Average Man-
hours Per Respondent: 7.

NOTICES

9. Information To Be Collected. The stand-
ard face page for Federal applications SF-
424, is used as Part I. Part II is divided into
four sections.

(a) Section 1.0, Institutional Eligibility. In
this part institutions assure the Commis-
sioner that they have met all eligibility re-
quirements of the Act with regards to ac-
creditation by a Nationally-recognized ac-
crediting agency or association or an ac-
ceptable alternative to accreditation as evi-
denced by certification from the U.S. Office
of Education.

(b) Section 2.0, Maintenance of Effort
Analysis of Applicable Current Fund Ex-
penditures. Institutions of higher education
provides requested data showing that such
institution has expended from current funds
available for that year for instructional and
departmental research and library purposes,
other than personnel costs, an amount not
less than the amount expended per equiva-
lent full-time student or In the aggregate,
whichever is less, by such institution from
current funds for such purposes during the
second preceding fiscal year.

(c) Section 3.0, Program Project Budget.
Separate budget data must be submitted for
each subject area for which funds are re-
quested.

(d) Section 4.0, Institution Assurances. In
this part an institution assures the U.S.
Commissioner of Education that it is eligi-
ble to receive a grant by verifying and check-
ng off the listed requirements. Each State is

responsible for submitting to the U.S. Office
of Education a current priority listing of
all applications received, their priority rank-
ings, applications returned to applicants and
the reason for such action, the Federal share
determination according to the State Plan
for each project considered.

DEscRIPTION OF A PROPOSED COLLECOTION O
INFORmTION AD DATA AcQuIsrIToN AcrxvITY

1. Title of Proposed Activity. Report of
Handicapped Children Receiving Special Ed-
ucation and Related Services.

2. Agency/Bureau/Office. U.S. Office of Ed-
ucation/Bureau of Education for the Handi-
capped/Aid to States Dlvislon/!$tate Policy
and Administrative Review Branch.

3. Agenc Form Number. OE Form 9058.
4. Legislative Authority for this Activity.

Section 611(a) (1)-
* * * Except as provided in paragraph

(3) and in section 619, the maximum amount
of the grant to which a State is entitled un-
der this part for any fiscalyear shall be equal
'to-
I (A) The number of handicapped children
aged three to twenty-one, inclusive, in such
State who are receiving special education and
related services; multiplied by * * *

(3) The number of handicapped children
receiving special education and related serv-
ices in any fiscal year shall be equal to the
average of the number of such children re-
ceiving special education and related services
on October 1 and February 1 of the fiscal
year preceding the fiscal year for which the
determination is made = * *." (20 U.S.C.
1411 (a) (3).)

Section 611(a) (5)-
" * * * In determining the allotment of

each State under paragraph (1), the Com-
missioner may not count-

(i) handicapped children in such State
under paragraph (1) (A) to the extent the
number of such children is greater than 12
per centum of the number of all children
aged five to seventeen, inclusive, in such
State;-

(ii) as part of such percentage, children
with specific learning disabilities to the ex-
tent the number of such children is greater
than one-sixth of such percentage * *
(20 U.S.C. 1411 (a) (5).)

"As used In this part the term 'handi-
capped children' means those children eval-
uated in accordance with J§ 121a.530-121a.-
534 as being mentally retarded, hard of hear-
Ing, deaf, speech impaired, visually handi-
capped, seriously emotionally disturbed,
orthopedicaliy impaired, other health Im-
paired, deaf-blind, multi-handicapped, or as
having specific learning disabilities, who be-
cause of those Impairments need special ed-
ucation and related services." (Pub. L. 91-
230 as amended by Pub, L. 94-142, 46 CF.R,
121a.5.)
1 5. Voluntary/Obligatory Nature of Re-

sponse. Required to obtain beneits.
6. How Information Collected Will Be

Used. Part B of the Education of the Handi-
capped Act as amended by Pub, L. 04-142
provides flow-through funds to State educa-
tional agencies based on a funding formula.
The data reported on this, form will be the
basis for allocating funds based on the for-
mula specified in section 611 of Pub. L. 94-
142. The report will also be used to verify the
count mandated under law.

7. Data Acquisition Plan. a. Method of col-
lection: Mal. b. Time of collection: After
February 1 and prior to April 1. c. Frequency:
Annually.

8. Respondents: a. Type: State educa-
tional agencies. b. Number: 57. o. Estimated
average man-hours: 57.

9. Information to be collected. The Re-
port of Handicapped Children Receiving
Special Education and Related Services pro-
vides the statistical data required under
section 611 of Pub. L. 94-142 as part of a
funding formula, The State educational
agency is responsible for collecting the
counts from local educational agencies and
aggregating the counts to the State level.
The results of the October and February
counts are reported under three ago cate-
gories (three through five, six through sev-
enteen, and eighteen through twenty-one)
by the eleven disability categories defined
in the final regulations for Part B of the
Education of the Handicapped Act as
amended by Pub. L. 04-142.

[FR Doc.77-25750 Flied 9-2-77;8:45 am]

Food and Drug Administration

AVAILABILITY OF ANIMAL DRUGS

Open Meeting
AGENCY: Food and Drug, Administra-
tion.

ACTION: Notice.

SUMMARY: This notice announces the
first Ad Hoc Veterinary Professional
Meeting regarding the availability of
animal drugs. The meeting will be
Chaired by the Director, Bureau of
Veterinary Medicine. The Commissioner
of Food and Drugs will address the group

DATE: Wednesday, October 5, 1977, 8:30
ami. to 4:30 p.m.

ADDRESS: Holiday Inn-Georgetown,
2505 Wisconsin Ave. NW., Washington,
D.C. 20007 (202-337-7400).

FOR FURTHER INFORMATION CON-
TACT:

Leo J. McNamara, Bureau of Veteri-
nary Medicine (HFV-226), Food and
Drug Administration, Department of
Health, Education, and Welfare, 5800
Fishers Lane, Rockville, Md. 20857
(301-443-4557).
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SUPPLEMENTARY INFORMATION:
The meeting will interest people con-
nected with all aspects of veterinary
medicine, for both food and nonfood ani-
mals. The purpose of the meeting is to
exchange information between partici-
pants and Food and Drug Administra-
tion (FDA) officials on topics such as:
use of ,human and controlled drugs in,
veterinary practice; use of antibiotics in
feed; food safety; zero tolerance for resi-
dues; drug availability-bulk drugs (new
vs. non-new); drug clearance process;
and ways practitioners can impact on
FDA's policymaking process.
. The meeting will be open to all inter-
ested persons.

Dated August 29, 1977.
WILLIAM F. RANDOLPH,

Acting Associate Commissioner
- for, Compliance.

[FR Doc.77-25755 Filed 9-2-77;8:45 am]

ANESTHESIOLOGY DEVICE
CLASSIFICATION PANEL

Meeting Change

AGENCY: Food and Drug Administra-
tion.

ACTION: Notice.

SUMMARY: The Anesthesiology Device
Classification Panel meeting scheduled
for September 27 and 28, 1977, will be
held in Room 1446D on September 27,
and in Room 425 on September 28, 8757
Georgia Ave., Silver Spring, Md. 20910.
FOR FURTHER INFORMATION CON-
TACT:

Dennis J. Cotter, Bureau of Medical
Devices (HF-450), Food and Drug
Administration, Department of Health,
Education, and Welfare, 8757 Georgia
Ave., Silver Spring, Md. 20910 (301-
427-7226).

SUPPLEMENTARY INFORMATION:
Under the Federal Advisory Committee
Act of October 6, 1972 (Pub. L. 92-463,
86 Stat. 770-776 (5 U.S.C. App. I)), the
Food .and Drug Administration an-
nounced in a notice published in the
FEDERa REGISTEa of August 12, 1977 (42
FR 40954), meetings of FDA public ad-
visory committees and other required in-
formation in accordance~with provisions
set forth in section 10(a) (1) and (2) of
the act.

Notice is hereby given that the location
for the meeting of the Anesthesiology De-
vice Classification Panel scheduled for
September 27 and 28, 1977, has been
changed from Room 5051 HEW-N, 330
Independence Ave. SW., Washington,
D.C. to Room 1446D on September 27,
and Room 425 on September 28, 8757
Georgia Ave., Silver Spring, Md. 20910.
The open public hearing will begin at
8:30 axm. on September 27.

Dated: August 29, 1977.

Wnxmx-F. RAND OLPH,
Acting Associate Commissioner

for Compliance.

IFR Doc.77-25'754 Filed 8-2-77:8:45 am]

PANEL ON REVIEW OF TOPICAL
ANALGESICS

Meeting Change
AGENCY: Food and Drug Administra-
tion.

ACTION: Notice.
SUMM A RY.The meeting of the Panel
on Review of Topical Analgesics selled-
ied for September 26, 27, and 28, 1977,

has been changed to October 25, 26, and
27, 1977.
FOR FURTHER -INFORMATION CON-
TACT:

Lee Geismar, Bureau of Drugs (HFD-
510), Food and Drug Administration,
Department of Health, Education, and
Welfare, 5600 Fishers Lane, Rockville,
I1iD 20857 (301-443-49G0).

SUPPLEMENTARY INFORMATION:
Under the Federal Advisory Committee
Act of October 6, 1972 (Pub. L. 92-463,
86 Stat. 770-776 (5 U.S.C. App. I)), the
Food and Drug Administration (FDA)
announced in a notice published in the
FEDERAL REGISTER of August 12, 1977 (42
FR 40954), meetings of FDA public ad-
visory committees and other required in-
formation in accordance with provisions
set forth in section 10(a) (1) and (2) of
the act.

Notice Is hereby given that the meeting of
the Panel on Review of Topical Annlgesics
scheduled for September 20, 27, and 28. 1977,
has been changed to October 25, 20, and 27,
1977. The open public hearing will begin at
9 am on October 25, in Conference Rm. X
of the Parklawn Bldg., 5000 FIshers Lane,
Rockvllle, MD.

August 29, 1977.

WMILLAUr F. IA2r.Dorr,

Acting Associate
Commissioner for Compliance.

[FR Doc.77-25753 Filed 9-2-77-8:45 am]

ADVISORY COMMITTEES
Filing of Annual Reports

AGENCY: Food and Drug Adminlstra-
t-on.
ACTION: Notice.
SUMMARY: Pursuant to section 13 of
the Federal Advisory Committee Act
(Pub. L. 92-463, 86 Stat. 770-776 (5 U.S.C.
App. I))., the annual reports required by
the act for Food and Drug Administra-
tion advisory committees have been fed
with the Library of Congress.
FOR FURTHER INFORMATION CON-
TACT:

Richard L. Schmidt, Committee Man-
agement Office (H]MS-20), Food and
Drug Administration, Department of
Health, Education, and Welfare, 5600
Fishers Lane, Rockville, MD 20857
(301-443-2765).

SUPPLEMENTARY INFORMATION:
Copies of the annual reports are avail-
able for public inspection at: (1) The
Library of Congress, Special Forms Read-
ing Room, Main Building, First St. and

Independence Ave. SE., Washington,
D.C. 20540; (2) the Department of
Health, Education, and Welfare Library,
Rm. 1436, 330 Independence Ave. SW.,
Washington, D.C. 20201, on weekdays
between 9 a.m.'and 4:30 pm.; and (3)
the Food and Drug Administration Public
Records and Documents Center, Rm. 4-
62, 5600 Fishers Lane, Rockville, MD
20857, between. 9 am. and 4 p.m., Mon-
day through Friday.

Dated: August 29, 1977.

WnILJMU*F. RANDOLPH,
Acting Associate

Commissioner for Compliance.
IFR Doc.77-25752 iled 9--2-77;8:45 am]

Health Care Financing Administration

PHARMACEUTICAL REIMBURSEMENT
ADVISORY COMMITTEE

Rescheduling of Meeting

INotice is hereby given that the Phar-
maceutical Reimbursement Advisory
Committee Meeting originally scheduled
for September 6, 7, and 8, 1977 (42 FR
21571) and canceled August 19, 1977 (42
FR 41923) is now rescheduled.

Date and Time: September 28, 1977 (1
pm. to 5 p:s--Ortentation for new mem-
ber). September 29, 1977 (9 am. to 5 p.m.).
September 30, 17 (0 am . to 5 p.m.).

Place: Auditorium, HEW South Portal
Building, 200 Independence Avenue SW.,
Ntash ngton, D.C. 20201.

Dated: August 30, 1977.
PETER ROMER,

Acting Executive Secretary.
IFR DiC.'7-25808 Filed 9-2-77;8:45 am]

"OWN MOTION" REVIEW OF PROVIDER
REIMBURSEMENT REVIEW BOARD DE-
CISIONS

Interim Procedures

The Health Care Financing Adminis-
tration announces, in accordance with
the Administrative Procedure Act (5
U.S.C. 552), the interim procedures being
used In conducting "own motion" review
of decisions made by the Provider Re-
imbureement Review Board.

Section 1878(f) (1) of the Social
Security Act (42 U.S.C. 1395oo(f) (1))
provides that a decision of the Provider
Reimbursement Review Board (the
Board) shall be final unless, on his own
motion, the Secretary reverses, affirms,
or modifies teh Board's decision. Section
1878(f (1) requires that the Secretary
take such action within 60 days after
the provider is notified of the Board's
decision. The Secretary has delegated to
the Administator, Health Care Financ-
ing Administration, authority to ad-
minister the Medicare program, includ-
ing authority to perform this "own
motion" review (42 FR 13262, March 9,
1977).

Pursuant to 5 U.S.C. 552, the interim
procedures governing this review are set
forth below. This Notice serves to in-
form the public of the procedures being
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followed In carrying out the Secretary's
"own motion" review responsibilities
while appropriate regulations are de-
veloped. These regulations, when de-
veloped, will be published in the FEDaL
REMISTERvith a Notice of Proposed Rule-
making. If there are any questions re-
garding the interim procedures, please
contaft Mrs. Erica L. Gosnell, Attorney-
Advisor 301-594-5132.

Interested parties are encouraged to
submit written comments, views, or data
concerning these procedures to the Ad-
ministrator, Health Care Financing Ad-
ministration, Department of Health,
Education, and Welfare, P.O. Box 1585,
Baltimore, Md. 21203. All such submis-
sions received on or before October 6,'
1977 will be considered in developing
appropriate regulations regarding "own
motion" review of Provider Reimburse-
ment Review Board decisions.
(Catalog of Federal Domestic Assistance Pro-
gram Numbers 13.800, Health Insurance for
the Aged-Hospital Insurance, and 13.801,
Suplementary Medical Insurance.)

Dated: August 30, 1977.
WLL&m D. FULERTON,

Acting Administrator, Health Care
Financing Administration.

Interim Procedures Governing "Own Mo-
tion" Review of Provider Reimbursement
Review Board Decisions.

Secretary's Review, Section 1878(f) (1) of
the Act and Regulations No. 5 Section
405.1875.

1. Nature of Secretary's Review.-(a) Sec-
tion 1878(f) (1) of the Social Security Act, as
amended, provides that a decision of the
Provider Reimbursement Review Board (the
Board) shall be' final unless, on his own
motion, the Secretary reverses, affirms, or
modifies the Board's decision. Under section
1878, this "own motion" review must occur
within 60 days after the provider is notified
of the Board's decision. The Secretary has
delegated his authority to perform this re-
view to the Administrator, Health Care FI-
nancing Administration (HCFA).

(b) The right to this "own motion" re-
View does not vest in the parties to the
Board's hearing, Under iilted circum-
stances, however, either party to the hearing
may request that a decision be considered
for evaluation under these "own motion" re-
view procedures. Further, only providers are
entitled to seek judicial review under section
1878(f) (1). 42 U.S.C. 139500(f) (1), of any
Board decision with which they disagree.

(c) Under section 18=(f), a provider has
only 60 days from the date of receipt of the
'Board's decision within which to seek judicial
review of any decision by the Board unless
tho'Board's decision is reversed, affirmed, or
modified in the final agency review.

To avoid confusion as to what action to
take, any time a Provider Is notified that a
decision will be- reviewed by the Adminis-
trator, the review will result in a decision
to reverse, affirm, or modify (20 CFR 405.1875
(b)). The Provider will then have 60 days
from the date the Administrator's decision is
received to seek judicial review of that de-
cision.

2. Ex Parte Communications Prohbitec .-
(a) During the review period for a Board de-
cision, there may not be received any evi-
dence, explanation, analysis, or advice regard-
ing such a case-from the Board; the Medi-
care Bureau or is representatives; fiscal in-
termediarles; carriers; providers or their rep-

NOTICES

resentatives; .or any other source--by the
Secretary of HEW, the Administrator, HCFA,
their respective staffs, or any personnel as-
sociated with the function of review; except
In the form of written communications
which must also be served on the partieA to
the hearing. Any such communications are
to be kept to an absolute minimum,

(b) All submitted proposed findings of
fact and conclusions of law, or exceptions to
the Board's decision, and supporting reasons
for the-proposed findings and conclusions or
exceptions, should contain a certification in-
'dicating that a copy has" been furnished to
the representatives of the opposing parties
and to those who submitted initial com-
ments or objections or were accorded the op-
portunity to do so. Furnishing copies to the
parties is required to prevent communica-
tions from being disregarded because they
are ex parte.

(c) Any ex parte communications, regard-
ing any case pending review, to, the Office of
the Secretary of HEW; to the Office of the
Administrator, HCFA; or to any personnel
associated with the function of review may
not be considerpd.

3. Procedure When the Administrator De-
clines to Reverse, Affirm, or Modify.-Where
the Administrator declines to reverse, affirm,
or modify a decision of the Board, the parties
or their representatives will be promptly
notified of the action taken, and the provider
will be advised of the right to judicial review.
It should be noted that the 60-day time limit
within which a provider may initiate civil
action is not extended by a declination to re-
verse, affirm, or modify.

4. Criteria for Reversing, Affirming, or
Modijyingla Decision of 'the Board-(a) A
case may be reversed, affirmed, or modified
by the Administrator when it is believed
that: (1) The decision of the Board is con-
trary to provisions of title XVIII of the So-
cial Security Act, applicable Medicare Regu-
lations, or Rulings issued under the authority
of the Commissioner of Social Security, or
the Administrator, HCFA; or

(2) The Board has incorrectly assumed
jurisdiction on a case not provided for by
statute, regulations, or rulings; or

(3) The decision of the Board exceeds the
scope of authority provided for by statute
and regulations; or

(4) The decision of the Board requires
clarification or amplification, or an alterna-
tive legal basis for the decision.

(b) In addition, a decision will be issued by
the Administrator where exceptions to the
Board's decision, or proposed findings of fact
and conclusions of law, with supporting rea-
sons for the proposed findings and conclu-
sions or exceptions, have been timely
received.

5. Procedure of the Administrator When a
Board Decision Will Be Reversed, Affirmed,
or Moified.-(a) Procedure when it appears
that criteria may be met. (1) When a cri-
terlon may be met for the Administrator to
reverse, affirm, or modify a Board decision,
the parties to the Board's hearing will
promplty be notified.

(2) The parties to the Board's hearing will
be accorded 15 days from the date of this
notice within which to submit any excep-
tions to the Board's decision and supporting
reasons which they-would like to have con-
sidered in-the course of final agency review.
Proposed findings of fact and conclusions of
law, with supporting reasons, may also be
submitted for consideration in the course of
the review. Where it is believed that an
administrative policy interpretative of the
Medicare program may be involved, the Medi-
care Bureau may also be accorded 15 days
within which to submit exceptions to the
Board's decision or proposed findings of fact

or conclusions of law, and supporting rea-
sons for the exceptions or proposed findings
and conclusions.

(3) In cases where a notice is sent and
timely comments are received, as described in
'Section 5(a) (2), no opportunity will be no-
'corded for the rebuttal of responses received,
-in view of'the 80-day limit for completing
review.

(4) There should be included In any re-
sponse to the notice of review a certification,
as described In section 2(b), showing that a
copy has been furnished to the parties,

(b) Submittals where there has been no
notification. -

(1) Submittals. A party or a party's repre-
sentative (or the Medicare Bureau, if an ad-
ministrative policy interpretive of the \edi-
care program is involved) may submit, for
consideration in the course of "own motion"
review, any exceptions to the Board's deol-
sion, and supporting reasons. Proposed find-
ings of fact and conclusions of law, with
supporting reasons, may also be submitted for
consideration in the course of the review.
These communications are to be submitted
within 15 days from the date the Provider re-
ceived notice of the Board's decision (with
the certification statement described in sec-
tion 2(b) showing that a copy of thebe com-
munications was sent to the representative
of the opposing party to the Board's deci-
sion).

(2) Other Submittals. In cases where the
notice of review described In section 5(a) (2)
has not been issued, but submittals have
been received from a party or the Medicare
Bureau, the opposing party will have 30 days
from the date the Provider received notice
of the Board's decision within which to sub-
mit any exceptions to the Board's decision
or proposed findings and conclusions, and
supporting reasons for the exceptions or pro-
posed findings and conclusions, for con-
sideration in the course of final agency re-
view. Such submittals should contain the
certification described in section 2(b), show-
tIg that cbples have been sent to the repro-
sentative of the opposing party to the
Board's decision, and to the Medicare
Bureau where the Medicaro Bureau sub-
mitted comments.

(c) All proposed findings and conclusions,,
or exceptions to the Board's deolcion, and
supporting reasons for the proposed findings
and conclusions or exceptions, shall be di-
rected to the Administrator, c/o the Attor-
ney-Advisor, G-44 Altmeyor Building, Health
Care Financing Administration, Baltimore,
Md. 21235.

(d) Subsequent Action. Th6 Administra-
tor's evaluation and analysis of the Board
decision, complete with records, include the
evaluation of timely filed exceptions to the
Board's decision or proposed findin!!s of fact
and conclusions of law, and supporting rea-
sons for the excetions or proposed findings
and conclusions. The Oflceo of the Attorney-
Advisor assists the Administrator In the
evaluation of caes. Decision making author-
Ity in "own motion" review cases Is reserved
exclusively to the Administrator. A decision
by the Administrator will be Issued in every
case in which timely submittals are received
or where the Administrator belleves a cri-
terion for decision is met.

7. Administrator's Decision. The Admins.
trator's decision on the case will occur fol-
lowincr the expiration of the time fo; receipt
of such exceptions, comments, or objections,
but in any event within the 60-day period.

81 Notification to Parties. (a) The parties'
representatives will be notified of the action
taken by the Administrator and will be ad-
vised concerning the provider's right to ju-
dicial review.

(b) All evaluations and decisions on review
mus, occur within 60 days after the provider

FEDERAL REGISTER, VOL 42, NO. f72-TUESDAY, SEPTEMBER 6, 1977



of services was notified of the Board's deci-
sion.

(c) Notification to the parties of the Ad-
ministr~tor's action will occur promptly after
completion of the Administrator's action but
need not necessarily be within the same 60-
day period. Since the provider will have 80
days from receipt of the Administrator's de-
cision within which to seek Judicial review,
any delay in notifying the parties to the Ad-
ministrator's decision should not cause hard-
ship.-

IFR Doc.77-25895 Filed 9-2-77;8:45 am]

Office of the Secretary
ADVISORY COMMITTEE ON NATIONAL

HEALTH INSURANCE ISSUES
-Meetings

Notice of the establishment of the Ad-
visory Committee on National Health
Insurance Issues was published in the
April 21, 1977 Federal Register (Vol. 42,
No. 77, pages 20675 -and 20676).

Pursuant to the Pub. L. 92-463, notice
is hereby given of one meeting of the
Advisory Committee to be held on Friday,
September 23, 1977, and another on Sat-
'urday, September 24, 1977.

The September 23 meeting will be held
from 10:45 am. to 12:15 pm. and from
1:10 pLm to 3:00 pm. at the Aetna Life
and Casualty, 151 Farmington Avenue,
Hartford, Conn. 06156.

The September 24 meeting will be held
from 10:45 anm. to 12:15 p.m. and from
1:30 p.m. to 3:00 pm. at the Yale-New
Haven Hospital, 780 Howard Avenue,
New Haven, Conn. 06504.

The agenda will include the role of
private insurance companies under NHI,
nonphysician reimbursement, hospital
reimbursement, and mental health bene-
fits under NEL

These meetings will, be open to the
public.

Further information on these meetings
may be obtained from SueZanne B. Ha-
gans in Washington, D.C., 202-472-3026.

Dated: August 30, 1977.
SUSANM STOIBER,

Project Coordinator.
[Fi Doc.77-25807 Filed 9-2-77;8:45 am]

Public Health Service
FOOD AND DRUG ADMINISTRATION

Statement of Organization, Functions, and
Delegations of Authority

Part H, Chapter HF (Food and Drug
Administration), of the Statement of
Organization, Functions, and Delega-
tions of Authority of the Department of
Health, Education, and Welfare (35 FR
3685-92, February 25, 1970, as amended
by 39 FR 18696-18703, May 29, 1974) is
amended to reflect the transfer of the
Administrative Law Judge and emer-
gency preparedness functions from the
Office of Compliance to the Office of the
Commissioner and the Executive Direc-
tor of Regional Operations respectively,
and the addition to the Office of Compli-
ance of a quality assurance function for
medical products purchased by the Gov-

ermient and a, blo-research monitoring ADDRESS: 300 No. Los Angeles St.,
function for clinical investigations of LosAngeles, Calf.90012.
new drugs, FOR FURTHER INFORMATION CON-

Sectiolf HF-B, Organi-a lion, Is TACT:
amended as follows: Under the heading
Office of Compliance (HFA4), delete the William E. Grant (213-688-7234).
current functional statement and substi- Notice is hereby given that, effective
tte the following: September 6, 1977, the following OCS

(b) Office Qf Compliance (HFA4). Offlcial Protraction Diagram approved
Functions as principal advisor to the on the date indicated, Is available, for
Commissioner on regulations and corn- Information only, in the Pacific Outer
pliance-orlented matters which impact Continental Shelf Office, Bureau of Land
on policy development and execution and Management, Los Angeles, Calif. In ac-
long-range program goals. cordance with Title 43, Code of Federal

Evaluates and coordinates the Regulations, this protraction diagram is
Agency's overall compliance efforts to as- the basic record for the description of
sure optimum use of FDA and other Fed- mineral and oil and gas lease offers in the
eral, State, and local government re- geo graphic area it represents.
sources, an effective balance between vol-
untary and regulatory compliance, and ouhrzr Co NTra=rrAL Smr OmCmAL

FDA responsiveness to consumer needs. anacrroz DiAOzSz

Stimulates an awdreness within FDA Decription Approral date
of the need for prompt and positive NJ 10-7, Bcdcga Canyon,
action to secure dompliance by regulated rcvled ----------------- June 14, 1977.
industries. Copies of this diagram are for sale at

Directs and coordinates the regulation- two dollars ($2) per copy by the Man-
making activities of the Food and Drug ager, Pacific Outer Continental Shelf
Administration, including preparation of Office, Bureau of Land Management, 300
FEDERAL REGISTER material and process- N. Los Angeles St., Rm. 7127, Los Angeles,
ing of public response to proposed rule- Calif. 90012. Checks or money orclers
making, should be made payable to the Bureau

Serves as the FDA focal point for of Land Management.
activities relating to the Federal medical
products quality assurance program and Wang E. G FUte
maintains liaison with other Government ContientaheU Ote
agencies procuring medical supplies; Continental Shelf Ofie.
issues final administrative approval for [rIRDC.77-25799 Filed 9-2-7'7;8:45 am]
quality assurance of specific products/
firms.

Coordinates development of compli- National Park Service
ance programs for bio-research moni- NATIONAL REGISTER OF HISTORIC
toring activities; monitors compliance PLACES
activities to assure uniform application Additions, Deletions, and Corrections
of compliance policy; serves as liaison
with other Federal agencies and outside By notice of the FzDEAL REGIsTE of
organizations relating to blo-rsearch February 1,1977, Part IX, there was pub-
monitoring activities. lished a lst of the properties included

Receives and processes requests for in the National Register of Historic
information under the Freedom of In- Places. Further notice is hereby given
formation Act. that certain amendments or revisions in

Coordinates international aspects of
FDA compliance programs and acts as the nature of additions, deletions, or
liaison with foreign firms, international corrections to the previously published
groups, and other nations, list are adopted as set out below.

Coordinates the preparation of inter- It is the responsibility of all Federal
national travel plans, including the agencies to take cognizance of the prop-
Annual International Travel Plan, for ertles included in the National Register
the Commissioner's approval, as herein amended and revised in accord-

Dated: August 26, 1977. ance with section 106 of the National

Joml D. Yotou. Historic Preservation Act of 1966, 80 Stat.
Assistant Sccretary for 16 U.S.C. 470 et seql. (1970 ed.), and the
Management and Budget. procedures of the Advisory Council on

IFRDoe.77-25766 Filed9-2-77;8:45aml Historic Preservation. 3 CPR Part 8f0

DEPARTMENT OF THE INTERIOR
Bureau of.Land Management

OUTER CONTINENTAL SHELF OFFICIAL
PROTRACTION DIAGRAM

Availability
AGENCY.' Department of the Interior,
Bureau of Land Management, Pacific
Outer Continental Shelf.
ACTION: Availability of Official Pro-
traction Diagram.

WILLIA 3. MnxRTAH,
Keeper of The National Register.

The following properties have been
added to the National Register since
August 2, 1977. National Historic Land-
marks are designated by NEL; proper-
ties recorded by the Historic American
Buildings Survey are designated by
HABS; and properties recorded by the
Historic American Engineering Record
are designated by HAER.
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ALABAMA
Franklin County

Russellville vieInty. Alabama Iron Works, S
of Russellville off U.S. 43 (8-3-77).'

Jefferson County
Birmingham, Oak Hill Cemetery, 1120 N.

19th St. (7-13-77).
Madison County

Huntsville, Humphreys, David C., House, 510
Clinton Ave., West (8-3-77).

ALASKA
Cordova-Macarthy Division

Cordova, Cordova Post Office and Courthouse,
2nd St. (8-2-77).

E3atalhi, Bering Expedition Landing Site, S
of Katalla on Kayak Island (7-20-77).

Fairbanks Division -

Fairbanks, Hinckley-Creamer Dairy, between
Farmer's Loop and College Rd. (7-13-77).

Juneau Division

Juneau, Bergmann Hotel. 434 3rd St. (7-28-' 77).
Nome Division

Nome, Berger, Jacob, House (Sally Carrighar
House), 1st Ave. (8-3-77).

Valdez-Chtina-Whittier Division
Gakona, Gakona Roadhouse, Mile 205 Glenn

Highway (8-3-77).
Yukon-Koyukuk Division

Nenana, Nenana Depot, A St. (8-10-77).
Tanana, Tanana Mission, E of Tanana (8-3-

77).
ARIZONA

Coconino County

Winslow vicinity, Chavez Pass Pueblo Site
(8-2-77).

Greenlee County
Clifton vicinity, Potter, Dell, Ranch House,

N of Clifton (8-3-77).

ARKANSAS
Benton County

Rogers, St. Louts-San Francisco Passenger
Depot, 1st and Cherry Sts. (8-15-77).

Bradley County

Warren, Warren and Ouacita Valley Railway
Station, 325 W. Cedar St. (8-3-77).

Cleveland County
New Edinburg vicinity, Barnett-Attwood

House, NE of New Edinburg (7-29-77).
Crittenden County

Marlon, Crittenden County Courthouse, 85
Jackson St. (8-3-77).

Independence County
Batesville, Cook-Morrow House, 875 Main St.

(7-29-77).
Jefferson Coun'ty

Pine Bluff, Dilley House, 656 Laurel St. (8-3-
77).

Phillips County
Helena, Phillips County Courthouse, 622

.Cherry St. (7-15-77).
Pulaskt County

Little Rock, MacArthur Park Historic Di-
strict, Roughly bounded by Ferry. Mc-
Gowan, McAlmont, 16th, Bragg. 15th, Scott
(includes both sides). 9th. Cumberland,
and 5th Sts. (7-25-77).

NOTICES

Little Rock Thompson, Ada, Memorial Home,
2021 B. Main (8-3-77).

Scott, All Souls Church, Off AR 130 (8-12-
77).

St. Francis County

Forrest City. Stuart Springs, Stuart St. (8-3-77). ,
White County

Searcy, White County Courthouse, Court Sq.
(8-3-77).

CALIFORNIA
Alameda County-

Oakland, Treadwell -Mansion and Carriage
House, 5212 Broadway (7-15-77).

Los Angeles County

Pasadena, Nicholson, Grace, Building, 46 I.
Los Robles Ave. (7-21-77).

Monterey County

Pacific Grove, Point Pinos Lighthouse, Aslo-
mar Blvd. and Lighthouse Ave. (7-14-77).

Napa County

Nap6 Winship-Smernes Building, 948 Main
St. (7-29-77).

Orange County

Irvine vicinity, Frances Packing House, NE
of Irvine (8-2-71).

San Joaquin County

Stockton, El Dorado Elementary School,
Harding Way and Pacfilc Ave. (8-15-77).

CONNECTICUT
Fairfield County

Norwalk vicinity, Rock Ledge, S of Norwalk
at 33, 40-42 Highland Ave. (8-2-77).

Hartford County

Windsor, Moore, Deacon John, House 37 Elm
St. (7-29-77).

Windsor Locks. Pinney, David, House and
Barn, 58 West St. (7-25-77).

Litchfield County

Winsted, Rockwell, Solomon, House, 226
Prospect St (7-15-77) HABS.

Winsted, Winsted Green Historic District,
U.S. 44 and Ct. 8 (8-16-77).

Middlesex County

Middletown, Williams, Capt. Benjamin,
House, 27 Wishington St. (7-14-77).

New Haven County

Bethany vicinity, Wheeler-Beecher House,
562 Amity Rd. (7-15-77) HBS.

Milford, Buckingham House, 61 North St.
(7-25-77).

DELAWARE
New Castle County

Stafiton vicinity, Clyde Farm Site, S of Stan-
ton (7-29-77).

DISTRICT OF COLUMBIA

Washington, American Institute of Pharmacy
Building, 2215 Constitution Ave., NW
(8-18-77).

Washington, Rock Creek Church Yard and
Cemetery, Webster St. and Rock Creek
Church Rd., NW (8-12-77).

Washington, 2000 Block of Eye Street, NW,
South slde of 2000 block of Eye St., NV.
(8-9-77).

FLORIDA

- Osecola County

Kissimmee, Osceola County Courthouse,
Bounded by Emmett, Bryan, Rose, & Ver-
non Sts. (8-16-77).

GEORGIA
Butts County

Jackson, Carmichael, J. R. House, 149 Mo-
Conough Rd. (7-13-77).

Fulton County

Atlanta, Citizen's and Southern Bank Build-
ing, 35 Broad St. (8-18-77).

Atlanta, Dixie Coca-Cola Bottling Company
Plant, 125 Edgewood Ave. (7-20-77).

Atlanta, Healey Building, 57 Fordyth St.
-(8-12-77).

Atlanta, Hillyer Trust Building, 140 Peach-
tree St. (7-25-77).

Muscogee County
Columbus, Bullard-Hart House, 1408 3rd Ave.

(7-28-77).
ILLINOIS

Cook County
Chicago, St. Patrick s Roman Catholic

Church, 718 W. Adams St. (7-15-77).
McLean County

Hudson, Gildersleeve House, 108 Broadway
(7-28-77).

IOWA
Audubon County

Exira, Audubon County Courthouse, Wash-
ington and KlMworth Sts. (7-26-77).

, Clarke County
Osceola. Webster, Dickinson, House, 009 W.

Jefferson St. (7-20-77).
Clayton County

Elkader vicinity. Motor Townsite, E of
Elkader (8-2-77).

Dickinson County
Orleans vicinity, Templar Park, NE of Orleants

on IA 276 (8-3-77).
Dubuque county

Dubuque. Washington Park, bounded, by
6th, 7th, Bluff, and Locust Sts. (7-14-77)o

Fayette County
Wadena. Hardware Building, 223 Mill St.,

(7-15-77).
Jackson County

Bellevue vicinity, Paradise Farm, W of Belle-
vue (7-13-77)..

Johnson County
Iowa City, Linsay House, 935 E. College,

(8-2-77).
Mitchell County

Carpenter vicinity, Severson, Nets, Barn, N
of Carpenter (7-15-77).

Palo Alto County
Emmetsburg, Ormsby-Xelly House, 2403 W.

7th St. (7-29-77).

Polk County
Des Moines, Herndon Hall, 2000 Grand Ave.

(7-27-77).
Des Moines, Public Library of Des Moines,

Locust St. (7-25-77).
Des Moines, Salisbury House, 4025 Tona-

wanda Dr. (7-20-77).

Scott County
Davenport, Belderbecke, Leon Bismark (nix),

House, 1934 Grande Ave. (7-13-77).
Davenport, Outing Club, 2109 Brady St. (7-. 15-77).

Washington County
Washington 'vicinity, Gracehill Moravlan

Church, and Cemetery, SW of Washington
on WA !14 (8-12-77).
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:KANSAS
Wyandotte County

Kansas City. Rosedale Vorld War I Memorial
Arch, Mt. Marty Park, =ear Booth and
Drexel Sts. (8-2-77).'

Xansis City, Sauer Castle, "95 Shawnee Dr.
(8-2-77).

KENTUCKY
BTole County

IDanville and -viclulty, 27ree Gothic VOlas,
NW of Danville off U.S. 127, 525 Maple
Ave., and S of Danville off XY 35 (7-20-77).

ClarkCounty

Winchester, Bron-Froctoria Hotel, Main St.
and Lexington Ave. (7-29-77). "

Winchester vicinity, Vinewood, 4 mL HE of
Winchester on US. 60 (8-12-77).

Fawyette:Cant-

Lexington, Higgins Block, 145-151 W. Aain
Zt. (8-12-77).

Fleming County

Flembngsburg, First Presbyterian Church,
"W.laIn and W.'Water Sts. 48-12-71).

Jefferson County

Loulsville, Tyler-Mulomn ouse 132 E. Gray
St. (7-20-1)..

Scott County

Georgetown -vlcllty. Flournoy-Nlutter House,
E of Georgetown off BY 922 (7-28-77).

Georgetown -vicinity, Te atherer-Lemon
House, Lemon s 7ll Pie, 5.5 mL. W of
Newtown Pike 17-20-77).

Shelby County

Pinchvl.le -vicinity. Grasslands j(Hornsby
ffouser), 4 :ai. W of Finrchville (8-12-77).

Shelbyville vicinity, Washburn, 2Benjamin,
House, Bellevue Pike. B miL.N of Shelby-
ville 18-12-77).

Simpson County

Franklin, Goodnight Souse, 201 S. Main St.

(8-12-77).
lVarren vounty

Bowling Green, Warren County Courthouse,
42D E. 1Oth-St. .8-2-77).

Washington County

Springfield. Washington County C urtowuse,"
Public Sq, Main at Lincoln Park Rd. (7-
25-71).

LOUISIANA

Caddo Parish

Shreveport. O -kland Cemetery, bounded by
Milans, Christian, Sprague, and Baker Sis.
(7-13-77).

East-Baton Rouge Parish,

Baton Rouge, Magnolia Mound Plantation
Dependency, 2530 'Vermont St.: to be
moved to 2161 hiolsoun Dr. -(8-9-77).

MAINE
Penobscot County

Bangor, Bangor Theological Seminary His-
toric District, Unlon St. 82--77).

Sagadahoc County

Georgetown -vicinlty. Stone Schoolhouse, S
of Georgetown on Bay P-oInt Rd. 18-12-77).

MARYLAND

All egn-y County

Cumberland vicinity, Phoenix Mill Farm, WE
of 9Dsnberland off D 220 18-12--17).

Howard County

Ellicott City Tlcinity. WPkite Hall, W -of 21i-
cott City at 4130 Chatham Rd. {-17-77).

MASSACHUSETTS
Hampshirc County

Amherst, Diclinson Historic District, Kellogg
Ave., Main, Gray. idiesseySts. (8-10-77).

Plymouth County

Brockton. Central Fire Station, 40 Plouata
St. (7-25-77).

Brockton. Kingman, Gardner 3., House, 309
lain St. (7-25-77).

Bgockton, Snow Fountain and Clock, N. Mail
and E. Main Sts. (7-25-77).

MICHIGAN

Delta County

Escanaba, Carnegie Public Library, 201 S.1th
St. (7-25-77).

Wayne County

Detroit, Wilson Theatre, 350 Madiron Ave.
(8-9-77).

MINNESOTA
Itasca County

Grand Rapids, Central SchOol. N. Pokcgarna
and 4th St. (8-10-7).

RamseV County

St. Paul, Old Main, Macalester College, 1GDO
Grand Ave. (8-16-77).

St.Zouis County

Mlesaba vicinity, Longycaro E. J., First Dla-
mond Drill Site, E of Ilesabs (7-20-77).

Wastlnngron County

Stillwater. Chicago, 43ilwaute and St. Paul
Freight House and Depot, 233-335 Water St.
(7-13-77).

Winona County

Winona, Winona Free Public Library. 151 W.
5th St. (7-29-77).

MISSISSIPPI

Adams County

Natchez, .Rosalie, 100 Orleans St. (8-16-
77) HABS.

Hinds County

Jackson, -Ayer Hail, 1400 Lynch St. on
Jackson State University tampus (7-
14-77).

MISSOURI

Boone County

Columbia, Senior Hall, Stephens College
campus (8-2-77).

Cooper County
Boonvl1le, Boiler House, 223 E. Spring St.

(0-2-77).
Pilot Grove vicinity, Pleasant Green, 8

mL SW of Plot Grove on U.S. 135
(7-29-77).

Greene County

Springfield, Landers 7heater., 11 . Valnut
18-12-77).

aills County

Uannival vicinity. Garth, John, House, S of
Rannlbal off U.S. Z1 J7-11-77).

Vernon County

Nevada, Vernon County Jail, Sheriff's House
and Office, 229 X.Main St. 18-1r-7).

44603

MONTANA
FUthea County

Wet Glacier vlclnlty, Sperry Chalets, E of
West Glacier (8-2-77).

MIssoUta County

Lolo vicinity. Fort FLizle Site, 5 mL W of
Lolo (7-21-77).

NEBRASKA
Saline county

Crete. Doane College Hijtoric District, Doane
College campus (8-16-77).

NEW HAMPSHIRE
Merrimack County

Hopklnton. Long, William H., Memorial, aln
St. (7-15-77).

NEW JERSEY
Atlantic County

Atlantlc City. rorton Hotel, 150 8. Virginia
Ave. (7-15-77).

Bergen County"
Ramey. Westervelt-Ackerson House, 538

Irland Ed. (7-2D-77).,
Burlington County

Bordentown. Point Breeze, '.S. .208 and
Park St. (8-20-7).

Tfoorestoum, Town. Hall, 40 B. Makin -St. (5-
10-7).

Camden County

Glendora, Hillman Hospital House. 500 3rd
Ave. (7-14-11) HA S.

Essex County

Fairfield vicinIty. Van Ness House, 236 Little
Falls Rd. (7-29-77) HABS.

Newark, First National State Bank Building
o10 Broad St. (8-10-77).

Gloucester County

Clarimboro. St. Pter's EpLscbp4 Church,
King's Hwy. (8-10-71).

Hudson County

West End York. Kestrel (steam yacht), S end
of River Ed. (8-12-77).

Hunterdon County

Clinton vicinity, Perrylle Tavern, W of
-Clinton at 1-78 and 2TJ 42 (7-15-7).
Clinton vicinity. Turner-Chezo-Carhart Farm,

N1W of Clinton on Syckles Corner Rd. (8-
11-77).

Hampton vlclnty. New Hampton Pony Pratt
Truss Bridge, N of Hampton over Mus-
conetcong River (7-26-47) (also in War-
ren County).

Pitttown vicinity. St. Thomas Episcopal
Church, SW of Pittstown on Sky manor
Ed. (7-21-7).

Middlezez County

New Brunswick. Demarest Houze, 542 George
St. (8-10-77) HABS.

marri2 County

-Boonton. Delaware, Zccaclanna and West-
ens Railroad Station, Myrtle Ave. Main
and Division Sta. (7-13-77).

Chester. First Congregational Church, Hill-
uide Rd. (8-10-77).

Flanders vicinity. Carey. Lewis, Farmhouse,
208 Eliman d. (7-20-77).

Lincoln Park. Dod, John, House and Taverx,
11 Highland St. and 8 Chapel Hil Rd. (8-
12-77) HABS.

Madison. Gibbons Mansion, 36 Madison Ave.
(8-10-77).
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Ocean County,
Laurelton, Orient Baptist Church (Burrs-

vllle Church), NJ 88 (8-10-77).
Salem County

Woodztown vicinity, Dunn, Zaccheus, House,
S of 'Woodstown on East Lake Rd.6(8-10-
77) HABS.

Somerset County
Millstone vicinity, Millstone Valley Agricul-

tura District, S of Millstone on River Rd.
(8-10-77).

Sussex County
Monroe, Old Monroe School House, NJ 94,

(8-12-77).
Stanhope, Plaster Mill, Off Main St. and

Kelly P1. (8-3-77).

Warren County
Columbia .vicinity, Fairview Schoolhouse, E

of Columbia on Dean Rd. (8-12-77) HABS..
Hampden vicinity, New Hampden Pony Pratt

Truss Bridge. Reference-see Hunterdon
County. I

NEW YORK
Albany County

Albany, St. Mary's Church, 10 Lodge St. (7-
14-77).

Hamilton County

Blue Mountain Lake vicinity, Church of the
Transfiguration, N of Blue Mountain Lake
on NY 30 (7-26-77).

Nassau County

Greenvale, Toll Gate House, Northern Blvd.
(8-16-77).

New York County

Now York, House at 51 Market St., 51 Market
St. (7-29-77).

Now York, Morris, Lewis G., House, 100 E.
85th St. (2-12-77).

New York, Old New York Evening Post Build-
Ing, 20 Vessy St. (8-16-77).

Onondaga County

Syracuse, Gridley, John, House, 205 E. Seneca
Tnpk. (8-1&-77) HABS.

Queens County
College Point, Poppenhusen Institute, 114-04

14th Rd. (8-18-77) HABS.
Rensselaer County

Troy vicinity, DeFreest Homestead, S of Troy
at U.S. 4 and Jordan Rd. (8-2-77)..

Richmond County

Staten Island, Neville House, 806 Richmond
Terrace (7-28-77).

St. Lawrence County

Ogdensburg, U.S. Post Office, 431 State St.
(8-16-77).

Saratoga County

Waterford, Waterford Village Historic Dis-
trict, Roughly bounded by the Hudson
River, Erie Canal, and State St. (7-14-77).

NORTH CAROLINA
Buncombe County

Asheville, Battery Park Hotel, Battle sq.
(7-14-77).

Asheville, Richmond Hill House, 45 Richmond
Hill Rd. (8-16-77).

Asheville, Young Men's Institute Building,
Market and Eagle Sts. (7-14-77).

Forsyth, County
Winston-Salem, Arista Cotton Mill Complex,

200 Brookstown Ave. (8-18-77) HAER.

Perquimans County
Belvidere, Belvifdere, NO 37, W of Perquimans

River .(8-2-77) HABS.
Vance County

Kittren vicinity, Ashburn Hall, W of Kittrell
on SR.1101 (8-16-77).

NORTH DAKOTA
Griggs County

Cooperstown, Griggs County Courthouse,
Rollin Ave. (7-21-77).'

Mercer County
Hazen, Hazen High School, 400 Central Ave.

(8-12-77).
Stutsman County

Jamestown, Voorhees Chapel, Jamestown
College campus (7-22-77).

Traill County
Hatton, Ness, Andrea 0., House, Oak Ave.

and 6th St. (7-15-77).

OHIO
Columbiana County

Hanoverton, Hanoverton Canal Town Dis-
trict, U.S. 30 (8-3-77).

Harrison County

Freeport, Reaves, John, House, Public Sq. (7-
15-77).

Summit County
3iarberton, Anna-Dean Farm, OH 619 (7-14-77) ."

OKLAHOMA
Comanche County

Fort Sill, Indian Cemeteries, Fort Sill Mili-
tary Reservation (8-10-77).

OREGON
Lane County

Eugene vicinity, Flanagan Site, W of Eugene
(7-20-77).

PENNSYLVANIA
Bucks County

Newtown, Newtown Friends Meetinghouse
and Cemetery, Court St. (7-21-77).

Rushland vicinity, Vansant Farmhouse, N of
Rushland on Ceder Lane (8-2-77).

Carbon County
Jim Thorpe, St. Mark's Episcopal Church,

Race and Susquehanna Sts. (7-26-77).
Centre County

Bellefonte, Bellefonte Historic District,
Roughly bounded by Stony.Batter, Ardell
Alley, Thomas, Armor Penn, Ridge, and
Logan Sts. (8-12-77).

Centre Hall vicinity, Gregg, Andrew, Home-
stead, 2 ml. E of Centre Hall off PA 192

(7-28-77). '
Milesburg, Iddings-Baldridge House, Railroad
St. (7-29-77).

Chester County

Marshallton, Marshallton Inn, W. Strasburg
Rd. (7-29-77) .

Cumberland County
New Cumberland, Black, William, Home-

stead, Drexel Hill Park Rd. (7-20-77).
Williams Grove vicinity, Williams, John,

House, 0.5 nil. S of Williams Grove (7-28-
77). Fuiton County

McConnellsburg, Fulton House, 112-116 Lin-
coin Way East (7-20-77).

Lancaster Uounty

Bainbridge vicinity, Locust Grove, S of Bain-
bridge off PA 441 (8-3-77).

Tibga County

Wellsboro, Robinson House, 120 Main St. (0-
3-77).

Washington County

Canonsburg, Administration Building, Wash-
ington and Jefferson College, Washington
and Jefferson College campus (8-16-77).

York County

Wrightsville vicinity, Dritt Mansion, 0.0 ml.
S of Wrightsville on PA 624 (8-10-77).

RHODE ISLAND
Providence County

Manville vicinity, Cole, John, Farm, E of
Manville on Reservoir Rd. (0-116-7).

Providence, First Universalist Church, 250
Washington St. (8-16-77).

Providence, Mason, Israel B., House, 071
Broad St. (8-16-77).

Providence vicinity, Mt. Hygela (Solomon
Drown House), W of Providence on RI 94
8-12-77) HABS.

" Washington County

Exeter vicinity, Austin Farm Road Agricul-
tural Area, 6 ml. W of Exeter off 1-05
(8-16 -77).

Hopkinton vicinity, Tomaquag, Reek Shel-
ters, S of Hopkinton (8-12-77).

SOUTH CAROLINA

Charleston County

Charleston, Central Baptist Church, 20 Rad-
cliffe St. (8-16-77).

Mount Pleasant vicinity, Oakland Planta-
tion House, 7 ml. N of Charleston Harbor
on US. 17 (7-13-77),

'Dillon County

Little Rock, St. Paul's Methodist Church,
Off SO 9 (7-26-77).

Gree ville Cconty

Fountain Inn vicinity, Fairview Presbyterial&
Church, W of Fountain Inn off SO 418
(8-16-77).

Greenville, Greenville Baptist Church, 101
W. McBee Ave. (8-16-77).

Lexington County

Lexington, Boozer, Lemuel, House, 320 W.
Main St. (8-16-77).

York County

McConnells vicinity, Bethesda Presbytorian
Church, 3.5 mi NE of McConnellson SO
322 (8-16-77).

Rock Hill, Ebenezer Academy, 2132 Ebonemer
Rd. (8-16-77).

SOUTH DAKOTA
Pennington County

Hill City, Harney Peak Tin Mining Company
Buildings, U.S. 16/85 (7-21-77).

TENNESSEE
Blount County

Townsend, Cades Cove Historic District, 20
ml. SW of Townsend in Great Smoky
Mountains National Park (7-13-77).

Davidson County

Roughly bounded by Woodland, S. 10th
and S. 5th Sts., and Shelby Ave. (7-13-77).

Nashville, Riverwood, 1833 Welcome Lane (7-
20-77).
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Franklin county
Winchester vicinity, Simmons, Peter House,

11 mL SW of Winchester on US. 64 I8-
16-77).

Hardin County
Savannah, Cherry Mansion, 101 Main St. (8-

16-77). HABS.
Xnox County

Xnoxville, Commerce Avenuc Fire Hail, 201-
205 Commerce Ave. (8-16-77). HABS.

Loudon County

Loudon, Blair's Ferry Storehouse, 800 Main
St. (7-14-77). HABS.

Marshall County
Chapel Hl vicinity, Forrest, Nathan Bedford

Boyhood Home, W of Chapel Hill (7-13-
77).

Mlaury County
Columbia vicinity. Pleasant Mount Presby-

terian Church, SE of Columbia off TN 50
(8-16-77).

ObionCounty
Union City. Confederate Monument, Sum-
mer and Edwards Sts. (7-28-77).

Shelby County
Memphis, Orpheum Theatre, 197 S. Main St.

(8-15-77).
Sumner County

Goodlettsville rlcinity Bowen-Campbell
House, of Coodlettsvlle on Jackson Rd.
(7-25-77).

Tipton County
Covington, St. Mathew's Episcopal -hurch,

Munford St. (8-16-77).
Washington County

Johnson City vicinity, DeVault, Valentine
House. 5 mLi. N of Johnson City olf UZ. lE
on DeVault Lane (7-29-77).

I TEXAS
'Aransas County

Port Aransas vicinity, Aransas Pass Light
Station, N of Port A-ansas on Harbor
Island (8-3-77).

Bexar County

San Antonio, Alamo Plaza Historic District,
roughly bounded by S. Broadway, Com-
nerce, Bonham and Travis Sts. (7-13-77).

Bos que County
Mosheim vicinity Hog Creek Archeological

District, 4 km NW of Mosheim and 13.5 km
SW of Clifton. off FM 182 (7-20-77) (also
in Coryell County).

CorpeZl County
Gatesville, Corpell County Courthouse,

Pub. Sq. (8-18-77).
Erath County

Stephenville, Erath 'County Courthouse,
Public Sq. (8-18-77).

Galveston County
Galveston, Galveston Seawall, Seawaol Blvd.

(8-18-77).
Galveston, Garten Verein Pavilion, 27th St.

and Avenue 0 (Kempner Park).
Port Boivar, Point Bolivar Lighthouze, TX

87 (&-18-77).
Harrison County

Marshall, Harrson County Courthouse, Pub-
lic Square (8-16-77).

Sabine County
1l am vicinity, Oliphant House, 7 mL.E of

oilBm ON TX 21 (8-18-77).

Sutton County

Sonora, Sutton County Courthouse, Public
Square (7-15-17).

Val Verde County

-Dcl Rio. Val Verde County Courthouc, and
Jail, 400 Pecan St. (8-18-77).

Victoria County
Victoria, Old Victoria County Courthoucc, 101

N. Bridge St. (8-18-77).
Williamson County

Georgetown, Williamson County Courthouse
Historical District, Rock and 9th St -., Main
and '7th Sts. (includes both side3) (7-20
77).

Zapata County
San Ygnacla vicinity, Coralltos Xanch, 2 ml.

N of San Ygnacio off U.S. 83 (8-2-77).

UTAH
Iron County-

Modena vicinity, Gold Spring, 9.25 mL. NW of
Modena (7-21-77).

Salt Lake County
Salt Lake City. Hahn, Samuel, Rouze, 678 K.

South Temple (7-21-77).
Salt Lake City, Krcith-O'Brien Building, 242-

256 S. Main St. (8-16-77).
Salt Iake Clty, Mcintyre Building, 68-72 I.

Main St. (7-15-77),
Sanpetc County

Manti, Tuttle-Folsom House, 105 West 300
North (7-21-77).

Utah County
Salem, Garner, Ira W., House, 10. Main St

(7-28-77).
Weber County

Ogden, Becker, Gustav, House, 2406 Van
Buren Ave. (7-21-77).

* VERMONT
Addison County

Shoreham vicinity. District Six Schoolhouse,
2N of Shorebam on Worcester Rd. (8-18-77).

VIRGINIA
Allcghany County

Clifton Forgo vicinity, Clifton Furnace, SE
of Clifton Forgo off U.S. 220 (8-10-77).

Fairfax County
Fairfax vicinity, Hope Parkfl ill and Minclr's

House, 12124 Pope's Head Rd. (8-1-77).
Great Falls vicinity, Colvin Run Mill, S of

Great Falls at 10017 Colvin Run Rd. (8-
16-77).

Mfathews County
Mathews, Zfathcw County Courthouse

Square, VA 611 (8-18-77).
riockrbridga County

Lexington vicinity, Liberty Hall Site, N1 of
Lexington (8-10-77).

Winchestcr (Ind. City)
Vinchester, Old Stone Church, 301 E. PIc-

cadillySt. (8-18-77) HABS.

WASHINGTON
-King County

Fort Lawton viclnity, West Point Light Sta-
tion, W of Fort Lawton (8-16-77).

Klicldtat County
Goldendale, Newell, Charle, House, 114 Sen-

tinel St. (8-18-77).

Placiic county
South Bend. Padcfc County Courthouse,

Cowlltz and Vine St3. (7-20-277).
Pierce county

Tacoma. Drum, Henry, House, 9 St. Helens
St. (7-2D-77).

S7.aglt County
Mount Vernon vicinity, St-aglt City School,

3.5 ml. S of Mount Vernon on Moore Rd.
(7-165-77).

SPoT:anc County

Epo!ano, Empire State Building, W. 901 36iV.-
orsIde St. (8-18-77).

WEST VIRGINIA
Herlelcy County

Martinsburg vicinity. Swan Pond, E of Mar-
tlnburg on WV 5/3 (7-29-77).

WISCONSIN
Achland County

IaPolnto, LaPointe Indian Cemetery, S. Old
Main S#_ (8-3-77).

Iron County

Hurley, Iron County Courthouse, 303 Iron St.
(7-26-fl).

Keno:ha County

Xenoebal TIcinIty, Barnes Creek Sfte, S of
Kenoeba (7-20-77).

Langlade County -
Antlgo,.Langlade County Courthouse. 80

Clermont St. (7-25-77).

Racine County
Maine, McClurg Building, 245 Iain St. (7-

13-77).
Beck~ County

Clinton, Rfehardson-BrfnPmran Cobblestone
House, 607 W. Milwaukee :id. (7-28-77)
MABS.

Evansville, Eager Free Public Librar, 39 W,
Main St. (84-6-f).

WYOMING
Albany County

Wood3 Landing vicinity, Boswell, N. H.,
Ranch, S of Woods Landing off Wy 230. (7-
21-77).

Johnson County

Su-ex vicinity. Cantonment Reno, 5 mL N
of Su.-ex at Powde River (7-29-77).

Ulnta County

Ev-anston. Uinta County Courthouse, Court-
houma Sq. (7-11-77).

The folowlnZ Is a list of corrections
to properti-e preldously lted in the

NEVADA
White Pina County

Ely Viclnity, Fort Schellbourne. 43 rl. IT of
Ely off U.S. 93 on NV 2. boundary change
from 320 to 520 acrce (2-23-72).

OHIO
Greene County

Jamestown viclnity, Dcan Family Farmz, 5
mL W of Jamcstown on Ballard Rd,
boundary change from S to 3 acres (5-29-
75).
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Hamilton County

Newtown, Odd Fellows' Cemetery Mounds I
and 2, Round Robin Rd. boundary change
to include two mounds, adding 4.75 acres
(6-19-73).

Mahoning County

Youngstown vicinity, Austintown Log House,
W of Youngstown on Raccoon Rd., bound-
ary increase to one acre (7-30-74).

Washington County

Marietta, Mound Cemetery Mound, 5th and
Scammel Sts., boundary increase from 1
to 6 acres to include surrounding Iron
fence (2-23-73).

TENNESSEE
Knox County

Knoxville vicinity, Buffat, Alfred, Home-
stead,* 1 ml. N of Knoxville on Love Creek
Rd., boundary change from 9.5 to 7.97
acres (4-1-75).

WASHINGTON
Wahkiakum County

Skamokawa, Skamokawa Historic District,
Boundary change to include archeologi-
cal site 45-WK-5 (3-17-76).

The following property was omitted
from the February 1, 1977, listing of
properties in the FEDERAL REGISTER.

HAWAII
Maui County

Kahulul vicinity, Crater Historic District,
Halcakala National Park (11-1-74).

The following properties have been
demolished and therefore removed from
the National Register of Historic Places.

NEW MEXICO

Quay County
Tucumcarl, Baca-Goodman House, Aber and

3rd Sts..
WISCONSIN
Rock County

Janesvillie, Myers Opera House, 118 E. Mil-
waukee St.

The following properties have been
determined to be eligible for inclusion in
the National Register. All determina-
tions of eligibility are made at the re-
quest of the concerned Federal Agency
under the authorities in section 2(b) and
1(3) of Executive Order 11593 as imple-
mented by the Advisory Council on His-
toric Preservation, 36 CFR Part 800. This
listing is not complete. Pursuant to the
authorities discussed herein, an Agency
Official shall refer any questionable ac-
tions to the Director, Office of Archeology
and Historic Preservation, National Park
Service, Department of the Interior, for
an opinion respecting a property's eligi-
bility for inclusion in the National Reg-:
ister.

Historical properties which are deter-
mined to be eligible for Inclusion. in the
National Register of Historic Places are
entitled to protection.pursuant to sec-
tion 106 of the National Historic Preser-
vation Act of 1966, as amended, and the
procedures of the Advisory Council on

NOTICES

Historic Preservation, 36 CFR Part 800.
Agencies are advised that in accord with
the procedures of the Advisory Council
on Historic Preservation, before an
agency of the Federal Government may
undertake any project which may have
an effect on such a property, the Advisory
Council on Historic Preservation shall be
given an opportunity to comment on the
proposal. A

ALABAMA

Green County

Gainesville vicinity. Archeological Sites in
Gainesville Project. Tombigbee Waterway
(also In Pickens and Sumter counties).

Jefferson County

Site IJe36. Project 1-459-4(4).

Lowndes County

Jones Bluff Park Site (1 Au 189), Jones
Bluff Lake Project.

Madison County

Huntsville, Lee House, Red Stone Arsenal. .

Montgomery County

Gunter Hill'Park Site (1 MT 134), Jones
Bluff Lake Project.

Washington County

Sunflower vlcinlty- Dr. Williams Homea &
-project RF-98(7).

ALASKA
Fairbanks Division

Davidson Ditch, Steese Hwy.

Nome Division

Little Diomede Islafid, Iyapana, John HotoS&.

. .Sitka Division

Crab Bay, Crab Bay Petroglyph.

ARIZONA
Apache County

Grand Canyon National Park, Old Post Office.

Apache County

Painted Cliffs Archeological District (Ari-
zona R:12:3, K:12:87, K:12:238, X:12:239),
Lupton Interchange of 1-40.

Conconino county

Gray Mountain Site, (AR-02-020-946).
House Rock Springs, Upper Houserock Valley.
Parl Plateau Archeological District. -

Graham -County

Foote Wash-No name Wash Archeological
District.

Maricapa County

Beth Israel Synagogue, 120 E. Culver.
Cave Creek Archeological District.
Glendale vicinity, Cave Creek Dam.
New River Dams Archeological District.
Phoenix, Brooks, M. B., House, 334B 75th Ave.
Phoenix, Ellis-Shackleford House, 1242 N.

Central.
Phoenix, Evans Barn,,67th Ave., between Van

Buren and McDowell.
Phoenix, Fennemore House, 501 B. Moreland.
Phoenix, Hidden-Porcher House, 763 E. More-

land.
Phoenix, Ivy House, 111 W. Monroe St.
Phoenix, Kenilworth Elementary School, 1210

N. 5th Ave.
Phoehix, La Ciudad Archeological Site.
Phoenix, -Las Colinas (Arizona T:12810), 1200

block of N. 27th Ave.
Phoenix, Piert-Elliott House, 767 E . Moreland.
Phoenix, Stewart House, 1115 N. Central.

Phoeni Weilcox Property, 222 W. Washlngrtn
St.

Site T:4:6.
Site U:1:30 (A.S.U.).
Site U:1:31 (A.S.U.)..
Skunk Creek Archeological District.

Mohave County

Colorado City vicinity, Short Creek ResCr-
voir States NA 13,257 and NA 13,258.

Navajo County

Holbrook vicinity, Cholla-Saguaro Trangilis-
slon Line-Archeological Sites.

Polacca vicinity, Walpl Hopi Village, adjacent
to Polacca.

Pima County

Tucson, Convento Site,-

Yavapai County

'Copper Basin Archeological District, Prescott
National Forest.

Yuma County

Eagle Tail Mountains Archeological Site.

ARKANSAS

Archeological Sites, Black River Watershed.

Clay County

Site 3CY34, Little Black River Watershed.
Craighead County

Mangrum Site (State Site Number 30G630),
Faulkner County

-Site 3WH145 3 fork of Cadron Creek Water-
'shed (also in White county).

Sites 3VB49-3VB51, N fork Cadron Crt' 1
Watershed.

Hempstead County

Archeological Sites in Ozan Creeks Water-
shed.

Lonoke Countty

Scott vicinity, William S. Pemberton House,

Ouachita County

Camden, Old Post 011e, Washington St.

Poinsett Count?)

Biverside Site (State Site Number 3P095),

CALIFORNIA
Archeological Sites, Buchanan Dam at Chow-

chila River.
Alpine County

Woodsjord vicinity, Archeological Site 4-
Alp-lOS.

Amador County

Amador City, 35 ml. SE of Sacramento.

Benito county

Chalone Creek Archeological Sites, Pinnacles

National Monument.
Calavras County

New Melones Historical District, Now
Melones Lake Projedt area, Stanlslaus
River (also in Tuolumne County).

Colusa County

Stoneyford vicinity, Upper and Lower Lefts
Valley Hisrorical District, 12 ml. SW of
Stoneyford.

Del Norte County

Chimney Rock, Six Rivers National Forest,
Doctor Rock, Six Rivers National Forest.
Peak No. 8, Six Rivers National Forest.
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El Dorado County

Site Eld-58.
Giebenhahn House and Mountain Brewery

Complex.
Fresno County

Helms Pumped Storage Archeological Sites,
Sierra National Forest.

Home Camp T-S. (6 archeological sites) in
Sierra National Forest.

Glenn County

Stick Lake Prehistoric Site, Case No. 05-08--
67, Mendocino National Forest.

Upper Leach Lake Prehistoric Site, Case No.
05-08-67, Mendocina National Forest.

Willows vicinity. White Hawk Top Site, Twin
Rocks Ridge Road Reconstruction Project.

Humbolt County

'Eureka, Eureka Historic District.

Imperial County

Glamls vicinity, Chocolate fountain Archeo-
logical District.

Lake Cahuilla, Lot 1.
Lake Cahuilla, Lot 5.

Inyo County

Scotty's Castle, Death Valley National Monu-
ment.

Scotty's Ranch, Death Valley National Monu-
ment.

The Twenty Mule Team Borax Wagon Road
(also in Kern and San Bernardino coun-
ties).

.Kern County

Site Ca-Ker-322.

Lassen County

Archeological Site HJ-1 and HZ-S.

Los Angeles County

Big Tui unga Prehistoric Archeological Site,
I 210 Project.

Los Angeles, Fire Station No. 26, 2475 W.
Washington Blvd.

Van Norman Reservoir, Site CA-LAN 646, CA-
LAN 643, Site CA-LAN 490, and a cluster
made up of Sites CA-LAN, 475, 491, 492,
and 493.

Madera County

Bass Lake Archeological Sites
CA-MAD 176-185.
Lower China Crossing.
New Site.

Matin County

Point Reyes, P. E. Booth Company Pier, Point
Reyes National Seashore.

Point Reyes, Point Reyes Light Station.

moroc county
Alturas vicinity, Rail Spring, about 30 mL. N

of Alturas in Modoc National Forest.
Johnson Slough Site (Site 1).
Tulelake vicinity. Lava Bed National fonu-

ment Archeological District, S of Tulelako
(also in Siskiyou County).

Mono County

Archeological Site CA-MNO-684.

Monterey County-

Big Sur, Point Sur Light Station.

Nape County

Archeological Sites 4-Nap-14, 4-Nap-261.
Napa River Flood Control Project.

Plumas County

Mineral, Hay Barn and Cook's Cabin, Drakes-
bad (Sifford Family) Guest House, Lassen
Volcanic National Park.

Mineral, Summit Lake Ranger Station, Las-
sen Volcanic National Park.

Riverside County

Twentynlno Palms, Cottonwood Oasis (Cot-
tonwood Springs), Joshua Tree National
Monument.

Twentynine Palms, Lost Horse Mine, Joshua
Tree National Monument.

Sacramento County
Sacramento River Bank Protection Prolect,

Site 1, Sacramento River.
Sacramento Weir
Sacramento, Tower Bridgc, M St. over Sacra-

mento River (also In Yolo County).

San Bernardino County
Squaw Spring Well Archeological District.
Steam Well Petroglyph Archeological District.
Trona Pinnacles Railroad Camp.
Twentynine Palms, Keys, Bill, Ranch, Joohua

Tree National Monument.
Twentynlno Palms. Twcntynine Palms Oasis,

Joshua Tree National Monument.
ISan Diego County

North Inland. Camp Howard, U.S. Marine
Corps, Naval Air Station.

North Island, Rockwell Field, Naval Air
Station.

San Diego, Marina Corps Recruit Depot, Bar-
nett Ave.

San Francisco County
Forest Hill Station.
North Point ParkT/Marina (Eagle Cafe and

Pier Facades), San Francisco northern
waterfront.

San Franclsco, Twin Peaks Tunnel.
San Luis Obispo County

New Cuyana vicinity, Caliente Mountain Air-
craft Lookout Tower, 13 mi. NW of New
Cuyana off Rte. 166.

San Luls Obispo, San Luis Obispo Light Sta-"tion.
San Mateo County

Hillsborough, Point Montara Light Station.
Santa Barbara County

Santa Barbara, Site SBa-1330, Santa Moniea
Creek.

Site CA-Sba-1325.

Santa Clara County
Sunnyvale. Theucrkauf House, Naval Air

Station. Moffett Field.
Shasta County

Mineral, Comfort Station, Laen Volcanlo
National Park.

Ineral, Park Entrance Station and Rest-
donce, Lassen Volcanic National Park.

Mineral. Park Naturallst's Residenec, Larsn
Volcanic National Park.

Mineral. Warner Valley Ranger Station, Las-
sen Volcanic National Park.

Redding vicinity, Squaw Creel: Archeoloorcal
Site. NE of Redding.

-Whiskeytown, Irrigation System (165 and
166), Whiskeytown National Recreation
Area.

Sierra County
Archeological Site HJ-S (Border Site 26WA-

1676).
Properties in Bass Lake Sewer Profect.

Slskiou County
Thomas-Wright Battle Site, Lava Beds Na-

tional Monument.
Sonoma County

Dry Creek-Warm Springs Valley Archeolog-
ical District.

Petaluma, Ferrell Home, &00 E. Washington
St.

Santa Rosa, Santa Rosa Post Office.

Tehama County

La Molinos vicinity, Isht Site (Yahl Camp),
E of Lo Molnos In Deer Creek Canyon.

Tulare County

Atwell's Mill, Sequoia National Park.
Cattle Cabins, Sequoia National Park.
Quinn Ranger Station.

Ventura County

Simi Valley, Archeological Site Ven-341.

Yuba County

Site 4-Yub-S27 (Marysrille Riverfront Park
Project), along the Feather River, City of
Marysville.

COLORADO

Denver County

Dougla3 County

Keystone Railroad Bridge, Pike National
Forest.

El Paso County

Colora7do Springa, Alamo Hotel, corner of
Tolon and Cucharraz Sts.

Colorado Spring. Old El Paso County Jail,
comer of Vermljo and Cascade Ave.

Larimer County

rzte3 Park. Beaver Meadows Mantenance
Area, Rocky Mountain National Park util-
Ity area.

Sites S--LR-257 and 5-LR-263, Boxelder
Watershed Project.

Pueblo County

Pueblo, Pueblo Federal Building (U.S. Post
Office), Sth and Main Sts.

CONNECTICUT

Fairfield County

Bridgeport Harbor, Bridgeport Canal Barges.
Norwalk, Washington Street-S. Main Street

Area.
Hartford County

Farmington. Grndley-Parsons-Staples Home-
stead, RIo. 4. Farmington Ave.

Granby, Granby Center.
Hartford. Christ Church Cathedral and Ca-

thedral House, 955 Main St. and 45 Church
St.

Hartford, Houses on Charter Oak Place.
Hartford, House, on Wethersf eld Avenue,

between Morris and Wyllys Sts, particu-
larly Nos. 97-81. 65.

Manchester. Portionz of Cheney Silk Mills
Industrial Complex (Cheney Homes Area).

Southlngton, Lewis, Sally, House, 500 11. Main
St.

Middlesex County

,liddletown. Coo:son, John, Houe. S. Main
St

MIddletown. Fuller, Caleb, Home, Upper Wil-
liam St.

Mlddleto.n. Mlain Street Firehouse, 533
Main St.

Lilddletonn Southmayd, William, House,
Lower Wlliamn St.

New London County

Ne.w London, Banh: Street Historic District.

New London. BucL-ngham femorial Build-
ing, 307 Main St.

New London. Williams Memorial Institute
Building. 110 Broad St.

Norwich. Washington Street Historic Dis-
trict, Project 103-159.

New Haren County

Anconfa Opera Home. 100 Main St.
New Haven. Grand Avenue Drawbridge, over

QulnnIplac River.
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Windham County

Brooklyn, Quebec Historic District (Quebed
Village).

DISTRICT OF COLUMBIA
Auditors' Building, 201 14th St. SW.
Brick Sentry Tower and Wall, along M St.
Central Heating Plant, 13th and C St. SW.

SE between 4th and 6th Sts SE -
1700 Block Q Street NW,-1700-1744, 1746,

1748 Que St. NW.; 1536, 1538, 1540, 1602,
1604, 1606, 1608, 17tlh St. NW.

FLORIDA

Broward County

Hillsboro Inlet, Coast Guard Light Station.

Collier County

Marco Island, Archeologicai Sites on Marco
Island.

Monroe County

Knights Key Moser Channel--Packet Chan-
nel Bridge (Seven Mile Bridge)

Long Key Bridge
Old Bahia Honda Bridge

Pinellas County

Bay Pines, VA qenter, Sections 2, 3, and 11
TWP 31-S, R-15E.

St. Johns County

St. Augustine, St. Augustine National Ceme-
tery.

GEORGIA
Bibb County

Macon, Vineville Avenue Area, both sides of
Vinevillb Ave. from Forsyth and Hardman
Sts. to Plo Nono Ave.

Carroll County

Jordan-Hampton House, Route L

Chatham County

Archeological Site, end of Skidway Island.
Savannah, 516 Ott Street.
Savannah, 908 Wheaton Street.
Savannah, 914 Wheaton Street.
Savannah, 920 Wheaton Str~et.
Savannah, 828 Wheaton Street.
Savannah, 930 Wheaton Street.
Skidaway Island, Priest's Landing Mounds.

Clay County

Archeological Site WGC-73, downstream from
Walter F. George Dam.

Cobb County

Bostwlck, Charles C., House, 325 Atlanta St.
Brumby, Arnoldus, House, 472 Powder

Springs St.
Clay, Alexander Stephens, House, 353 Atlanta

St.
Marietta, Marietta National Cemetery, 500

Washington Ave.
McCullock-Wellons House, 348 Powder

Springs Ed.
Slaughter, M. G., Cottage, 216 Fraser St.

De Kalb County

Atlanta, Atkins Park Subdivision, St. Augus-
tine, St. Charles, and St. Louis places.

Decatur, Sycamore Street Area.

Fulton County

Atlanta, Downtown Atlanta Historic District,
beginning at jet. Atlanta St. and Central
Ave.

Gordon County

Haynes, Cleo, House and Frame Structure,
University of Georgia.

Moss-Kelly House, Sallacoa Creek area.

NOTICIE$

Greene county
Wallace Reservoir Archeological District,

lalso in- Hancock, Morgan, and Putnam
counties).

Gwlnnett County

Duluth, Hudgins, Scott, Home (Charles W.
Summerour House), McClure Rd.,

Heard County

Philpott Homesite and Cemetery, on bluff
above Chattahoochee River where Grayson
Trail leads Into river.

Richmond County

Archeological Sites Project F-117-1 (7).
Augusta, Blanche Mill.
Augusta, Enterprise Mill.
Augusta, Green Street.

Stewart County

Rood Mounds, Walter F. George Dam and
Reservoir.

Sumter County

Americus, Aboriginal COht Quarry, Souther
Field.

HAWAII
Hawaii County

Hawaii Volcanoes National Park, Mauna Loa
Trail.

Hwalakakwa Bay, Kona Field System

Maui County

Hana vicinity, Zipahulu Historic District, SW
of Hana on Rts. 31.

Oahu County

Barber's Point Harbor.
Moanalua Valley.

IDAHO

Ada County

Boise, Alexanders, 826 Main St.
Boise, Faiks Department Store, 100 N. 8th St.
Boise, Idaho Building, 216 N. 8th St.
Boise, Simplot Building (Boise City National

Baik), 805 Idaho St.
Boise, Union Building, 7122/ Idaho St.

Clearwater County

Oroflno vicinity, Canoe Camp-Suite 18, W
of Oroflno on U.S. 12 in Nez Perce National
Historical Park.

Gem County

Marsh and Ireton Ranch, Montour Flood
-project.

Town of Montour, Montour Flood project.

Idaho County

Xamiah vicinity, East Kamiah-Sute 15, SE
of ]Eamiah on U.S. 12 in Nez Perce Na-
tional Historical Park.

Leinhi County

Tendoy, Lewis and Clark Trail, Pattee Creek
Camp.

Nez Perce County

Lapwal, Fort Lapwai Officer's Quarters, Phn-
nay Dr. and C St. in Nez Perce National
Park.

Lapwal, Spaldilig.
Lewiston, Fix Building, 211-213 Main St.
Lewiston, Lower Snake River Archeological

District
Lewiston, Aioxley Building, 215 Main St.
Lewiston, Scully Building, 209 Main St.

ILUNOIS
Bureau County

I & M Canal (also in HenryLRock Island, and
Whiteside counties).

Carrbll County
Savanna vicinity, Spring Lake Cross Dikc

Island Archeological Site, 2 ml. BE of
Savanna.

Cook County
Chicago, Ogden Building, 180 W. take St.
Chicago, Oliver Building, 189 N. Dearborn St.
Chicago, Springer Block (Bay, State, and

Kranz Buildings), 126-140 N. State St,
Chicago, Unity Building, 127 N. Doarborn St.

De Kalb County
De Kalb, Halish Barbed Wire Factory, corner

of 6th and Lincoln Sts.
Henry County

Genesco, Ristau Brewery.
Lake County

Fort Sheridan, Museum Bldg. 33, Lyster Rd.
Madison County

American Botroms, 69 archeological sites In
Madison, Monroe, and St. Clair counties.

Rook Island County

Archeological Site 11-Ri-337, East Molinoe,
Mississippi and Rock Rivers.

Scott County

Naples vicinity. Naples-Castle Site, SW of
Naples.

Williamson County
Wolf Creek Aboriginal Mound, Crab Orchard

National Wildlife Refuge.

INDIANA
Lawrence County

Bedford, Main-Post Office, 1321K St.
Mitchell, Riley School.

Marion County
Indianapolis, Lockfield Gardens Public Hos-

ing Project, 900 Indiana Ave.
Indianapolis vicinity, Garfleld Park Pagoda,

2 mi S of Indianapolis In Garfield Park.
Monroe County

Bloomington, Carnegie Library.

orange County
Cox Site, Lost River Watershed.
Half Moon Spring, Lost River Watershed.
Jackson, Ten Prehistoric Sites In the Patolca

Lake.
St. Joseph County

Mishawaka, 100 NW Block, properties front-
ing N, Main St. and W. Lincoln Way.

Spencer County
Evansville, Pollard, Maier, House.

Vanderburgh County
Evansville, Alhambra Theater, 50 Adams St
Evansville, Riverside Neighborhood.

Vermillion County
Houses in SR 63/32 Project, jot. of SR 32 and

SR 63 and 1st rd. S. of Jet,

IOWA
Allamakee County

Marquette vicinity, Fire Point Site (Nine
Foot Channel Navigation Project).

Boone County
Saylorville Archeological District (also In

Polk and Dallas counties).
Ida County

-Muri Brown Site (13-IA-4), County Court-
house.-
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Johnson County

Indian Lookout

KANSAS
. Douglas County

Lawrence, Curtis Hall (Hiva Hall), Haskell
Institute.

KENT!JCKY
Boone County

Rabbit Hash, Sites 15Be75 and 15Be76.

Jefferson County
Archeological Sites: Section 2, SW Jefferson

County Local Protection Project.
Louisville, Levin Bates House, Bardstown Rd.

Johnson County

Fishtrap United Methodist Church..
Volga, McKenzie Log Cabin, McKenzie

Branch.
Lawrence County

Fort Ancient Archeological Site.

Trigg County

Golden Pond, Center Furnace, N of Golden
Pond on Bugg Spring Rd.

LOUISIANA

East Baton Rouge Parish

Baton Rouge, Spanish Town, Baton Rouge.

Orleans Parish

New Orleans, Algierq Point Iistoric District,
bounded by Mississippi River, Atlantic St.,
and Opelousas St.

New Orleans, Casey, Kate, House, 932-934
Howard.

New Orleans, Central City District.
New Orleans, Cordes, John, House, 3027-

3029 Royal St., Square 170.
New Orleans, Deyron, Dr. J. A., House, 3037

Royal St., Square 170.
New Orleans, Dunn, Andrew Jackson, House,

928-930 Calliope St., Square 119.
New Orleans, Duyer, James, House, 933-935

Gaienne St., Square 119.
New Orleans, Gasquet, William, Houses,

1128-1130 Constance St., Square 119.
New Orleans, Hart, James S., House, 615 Erato

St., Square 71.
New Orleans, I-Sea Storage and Transfer

Company Building, 2201 Clio St., Square
348.

New Orleans, Jahucke Building, 814 Howard
Ave., Square 237.

New Orleans, Lee Circle and Lee Monument,
St. Charles Ave. at Howard Ave.

New Orleans, Maginnis Cotton Mills, 1054
Constance St.. Square 120.

New Orleans. McDowall, Robert, House, 1119-
1121 Constance St.. Square 130.

New Orleans, McLaughlin, M. A., House, 1122-
1126 Constance St, Square 119.

New Orleans, McLeod, Euphenia Napir House,
1523-1525 Calliope St., Square 183.

New Orleans, Murray, Thomas, House, 1131
S. Rampart St., Square 290.

New Orleans, Old Firehouse, 1045 M6agazne
St., Square 158.

New Orleans, Peyton, William H., House, 1135
S. Rampart St., Square 290.

New Orleahs. Roper, George V., House, 1032
St. Charles Ave., Square 183.

New Orleans, St. John the Baptist Church,
1139 Dryedes St.. Square 277.

New Orleans. Saulet, Marie Theresa, House,
1218-1222 Annunciation St., Square 100.

New Orleans, Schwegmaun, G. A., House
3044 Royal St., Square 142.

New Orleans, Sincer, Louis, House, 1061 Camp
St., Square 183.

New Orleans, Sport, C. J., House, 3015 Royal
St., Square 142.

New Orleans, Talen, Aaldemar Appollonius,
Studio-House, 1029 Calliope St, Square
137.

New Orleans, Temple Sinai, 1032 Ceroudelet
St., Square 215.

New Orleans. Verret, Theodore, House, 1210
Annunciation St., Square 109.

New Orleans, Tourae, Nicholas, House, 1169
Tchoupitoulas St., Square 71.

New Orleans, Zangel, FredcricP, House, 1118
Constance St., Square 119.

Red River County

Hanna Site (16RR4).

St. Martins Parish

Site 16, Sm-45, Atchafalaya Basin Floodway.

Vernon Parish

Ft. Polk, Site 16 VN18.

MARYLAND

Allegany County

Fllntstono vicinity, Martin Gordon Farm,
Breakneck Rd. (Rte. 1).

Flintstone vicinity, Martins Mountain Farm,
Breakneck Rd. (Rte. 1).

Anne Arundel County

Claiborne, Bloody Point Bar Light, on.
Chesapeake Bay.

Skidmore, Sandy Point Shoal Light, on
Chesapeake Bay.

Baltimore (independent city)

Baltimore Belt (Baltimore and Ohio) Rail-
road (Howard Street Tunnel and Power
House).

Barre Circle Historic District, Lombard St..
Fremont Ave.. Scott St.

Eastern Avenue Sewage Pumping Station,
SW corner of Eastern Ave. and President
St.

Fayette Street Methodist Episcopal Church,
745 West Fayette St.

Mount Calvary Church Historic District, Bid-
die St., Madison Ave., N. Eutaw St.

Baltimore County

Federal Hill-Riverside Park Historio District,
Federal Hill and Riverside Park areas.

Fort Howard. Craighill Channel Upper Rangc
Front Light, on Chesapeake Bay.

Hollins-Lombard Historic District, 800 blocm
of Hollins and Lombard Sts., bet. Frembnt
and Callender; unit block of Parkin St.

New Owings Mills Railroad Station, V of
Reisterstown Rd.

Old Owings Mills Railroad Station, Relst o -
town Rd.

Old Western Police Station (Old Pine Street
Station).

Reistertown Historic District, Butler and
Walston Rds.

Ridgely's Delight Historic District.
Sparrov. Point, Craighill Channel Range

Front Light, on Chesapeake Bay.
St. Paul's Cemetery, Union Block, Fremont

Ave.
Carroll County

Bridge No. 1-141 on Hughes Road.

Cecil County

Sassafras Elk Neck. Turkey Point Light, at
Elk River and Chesapeake Bay.

Dorchester County

HoppersvIlle, Hooper Island Light, Chea.
peake Bay-Middle Hooper Island.

Frederick County

Fort Detrick, Horton Test Sphere (One-
Million-Liter Test Sphere).

Montgomery County
Rockvil e, Third Addttian to Rockville an&

Old St. Mary's Church and Cemetery.

St. Marys County

St. Inigoe3, St. Infgoes Manor House, Naval
Electronic System Test and Evaluation
Detachment.

St. Marys City. Point No Point Light, on
Chmeapeake Bay.

Talbot County

Tllghman Island, Sharps Island Light, on
Chesapeake Bay.

MASSACHUSETTS

Barnstable County

Rider, Samuel, House, Gull Pond Rd. off
Mld-Cape Hwy, 6.

Truro. Highland Gold Course, Cape Cod Light,
area.

Hampden County

Holyoke. Caledonia Building (Crafts Build-
ing). 185-193 High St.

Holyoke, Cleary Building (Stiles Building),
190-196 High St.

Holyoke, Steamer Company No. 3.

Middlese= County

Wayland. Old Town Bridge (Four Arch
Bridge), Rte. 217, 1.5 m. XW of nte. 126
Jet.

Suffoll County
Northern Avenue Bridge, Fort Point Channel.

Worcester County

Lolcester, Shaw Site (Sites 4,5, and 6), Upper
Quaboag River Watershed project.

North Brookfleld, Meadow Site No. 11, Upper
Quaboag River Watershed.

MICHIGAN

Kalamazoo County

Masonic Temple, corner Rose and Eleanor
Sta.

Little Forks Archeological District.

Wayne County

Mackenm-e, David, House, 4735 Cass Ave.

MINNESOTA
St. Louis County

Duluth. Morgan Park Historic District.

Winona County
Winona, Second Street Commercial Block.

MISSISSIPPI,

Lowndes County

Tibbec Creek. Archeological Site,.Columbus
lock and dam project.

Monroe County
Aberdeen vicinity, East Aberdeen Site

(22MoS19)
t Tishomingo County

Tennesee-Tombgbee Waterway.

MISSOURI
Buchanan County

St. Josoph. Hall Street Historic District,
bounded by 4th St. on W., Robtdoux on
S., loth on 31. and Mchel, Corby, and.
Pldenbaugh on N.

Dent County

Lake Spring, Hyer, John, House.

Franklin County

Leslie, No3er's Mfll and adfacent MilleUs
House, Rural Rte. 1.
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Henry County

La Due, Batschelett House, near Harry S
Truman Dam and Reservoir.

Little Black River Watershed (also in Ripley
County).

Monroe County

Violette, Alexander House.

MONTANA

Cascade County

Great Falls, Building at 108 Central Avenue.
108 Central Ave.

Custer County

"Old Fort" at Fort Keogz..

Fergus County

Lewis & Clark, Campsite, May 23,1805.
Lewis & Clark, Campsite, May 24,1805.

Lewis and Clark County

Marysville, Marysville Historic District.

NEBRASKA
Cherry County

Valentine vicinlty, Fort Niobrara National
Wildlife Refuge.

Valentine vicinity, Newman Brothers House.

Knox County

Niobrara Historic Properties.

NEVADA
Clark County

Las Vegas vicinity, Blacksmith Shop, Desert
INattonal Wildlife Range.
Las Vegas Vinicity, Las Vegas Wash Arceo-

logical District.
Las Vegas vicinity. Mesquite House. Desert

National Wildlife Range.

Elko County

Carlin vicinity, Archeological Sites 26EK1669,
26EX1672.

Nye County

Las Vegas vicinity, Emigrant's Trail, about
'5 ml. NW of Las Vegas on -US. 95.

Pershing County

Lovelock vicinity, Adobe in Ruddell Ranch
Complex.

Lovelock vicinity, Lovelock Chinese Settle-
ne~pt Site.

, Storey County

Sparks yicinity, Derby Diversion Dam, on the
Truckee River 19 mLE of Sparks, along
180 (also in Washoe County).

Washoe County

Site 26Wa2065.

NEW HAMPSHIRE

Cheshire County

Arch Bridge, between N. Walpole and Bellows
Falls (also In Windham Co., VT).

BilLsborugA County

Amoskaag Millyard Complex.
Smyth Tower.

Rockingham County

Portsmouth, Pulpit Rock Obsejvation Sta-
tion, Portsmouth Harbor.

Strafford County

Odd Fellow's Hall (Morning Star Block).
O'Neill House (Cocheco Co. Housing).
Public Market (Morrill Block).
Trella House (Dover Manufacturing Co.
. Housing).
Veteran's Building (Central Fire House).
Western Auto Block (Merchants Row).

NOTICES

NEW JERSEY
Hudson County

S.. Newton, midway between Ellis and Lib-
erty, islands.

Mercer County

Hamilton and West Windsor Townshlps, As-
sunpink Historic District. -

Trenton, Lamberton Interceptor.
West Windsor Township Wastewater Facil-

ities (Archeological Site 33131)-Ex-
tended.

Middlesex County

Cranbury Historic District.

Monmouth County

Long 'Branch, The Reservation, 1-9 New
Ocean Ave.

Morris County

Morristown, Abbott Avenue Bridge.

Ocean County

Joseph Holmes Mill (Th.r Mill Site), SW
corner of Intersection of Mill and Parker
Sts.

Passaic County

Forsberg House, 3 Edgemont Crescent.
I Warren County

Ciford, Oxford Industrial District.

NEW MEXICO
Chaves County

cites LAi809o-LA11822, Cottonwood-Wal-
nut Creek Watershed (also In Eddy Coun-
ty).

Dona Ana County

Placitas, Arroyo, Sites SCSPA I--. -
Guadalupe County

Los Esteros Lake Archeological Site.

Lee County

Laguna Plata Archeological District.
Mcinley County

Zuni Pueblo Watershed, Oak Wash Sites
N.I.G.:13:19--NM.G.:13:37.

Otero County

Three Rivers Petroglyphs.
Rio Arriba County

Cerrito Recreation Site Archeological District.

NEW YORK
Albany County

Guilderland, Nott Prehistoric Site.
Tetilla Peak Site.

Bronx County

New York, Bronx Post Office.
New York, North Brothers island Light Sta-

tion, in center of East River.

Broome County

Mill Site at Site 7-A, Manticoke Crdek project
(also in Tioga County).

Vestal, Vestal Nursery Site, Vestal Project
(also in Unioft County).

Cattaraugus .County

Olean, Forness Park Development-Archeo-
logical Sites.

Chautauqua County

Dunkirk, Properties in the city of Dunkirk.
Loomis Archeological Site, South and Central

Chautauqua Lake
Erie County

Erie Canal.

Greene County
New York, Hudson City Light Station, in

center of Hudson River.

Herkimer County

Little Palls, Dunn Property Buildings, West
Mill St.

Rings County

Steeplechase Parachute Jump.

Nassau County

Long Island, Seafood Park Archcological Site,

New York County

New York, Colonial Park Pool Complex, Brad-
hurst Ave.

New York, Harlem Courthouse, 170 V, 121st
St.

Onondaga County
Syracuse, Amos Block, 208-220 W. Water St.

Orange County

Port Jervis, Church Street School, 55 Church
St.

Port Jervis, Farnum, Samuel, House, 21 Ul-
ster Pl.

Oswego County

Gustin-Earlo Factory Site, village of Mexico,
Mu3ico Motors Building, W. First and W

Seneca Sts.
Otsego County

Swart-Wilcox House

Putnam County

Archeological and Historic Sit.

Queens County

Fort Totten Officers' Club.

Rensselaer County

Sad Lake, Troy and New England Railway
(Trolley Embankment), Sand Lake Sower
Projeot/Wynantsklll Trunk Bower.

Richmond County

New York, Romer Shoal Light Station, lo-
cated in lower bay area of New York
Harbor.

Staten Island, U.S. Coast Guard Base, St.
George.

Saratoga County

Saratoga, Springs, Yaddo House and Gardens,
District.

Satatoga Springs, Yaddo House and Gardens,
Saratoga Springs Historic District.

Sehuylerville, Archeological Site, Schuyler-
ville Water Pollution Control Facility.

Waterford, Waterford Industrial Complex.

Staten Island

Tottenville, Ward's Point, Oakwood Beach
Project.

Suffolk County

Janesport vicinity, East End Site.
Janesport vicinity, Hallock's Pond Site
New York, Fire Island Light Station, U.S.

Coast Guard Station.
New York, Little Gull Island Light Station,

off North Point of Orient Point, Long
Island.

New York, Plum Island Light Station, off
Orient Point, Long Island.

New York, Race Rock Light Station, S. of
Fishers Island, 10 nil. N. of Orient Point,

Northville Historic District, houses along
Sound Ave.

Ulster County

Ningston vicinity, Esopus Meadows Light
Station, middle of Hudson River.

New York, Rondout North Dike Light, center
of Hudson River at Jet. of Rondout Creek
and Hudson River.
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New York, Saugerties Light Station, Hudson
River.

Wildmere and Cliffhouse Resort Hotels (Min-
newaska Acquisition -Project), towns of
Gardiner and Rochester.

Warren County

Lake George, Boyau, portion of Montcalm St.
Washington County

Greenwich, Palmer Mill (OZd Mill), il St.

Westchester County

Port Washington vicinity, Execution Rocks
"Light Station, lower SW portion of Long
Island Sound.

Yonkers, Women's Institute Building.
Yorktown, Yorktown Railroad Station.

NORTH CAROLINA
Alamance County

Burlington, Clapp's Mill and Dam Site (also
in Gulford County).

Burlington, Faust Mill (also in Guilford
County).

Burlington. Low House (also in Guilford
County).

Burlington. Southern Railway Passenger Dc-
pot, NE corner Main and Webb Sts.

Camden County
South Mills vicinity, Burnham House, U.S.

17.
Caswell County

Archeological Sites CS-12, County Line Creek
Watershed Project (also in Rockingham
County).

Womack!s Mill, in County Creek Watershed
Project (also in Rockinghan County).

Cleveland County

Archeological Resources In Second Brood
River Watershed Project (also in Ruther-
ford County).

Cumberland County

Fayetteville, Veterans Administration Hos-
pital Confederate Breastworks, 23 Ramsey
St.

Dare County

Buxton, Cape Hatteras Light, Cape Hatteras
National Seashore.

Wanchese, Wanchese Harbor Development,
Site 31 DR 35.

Forsyth County

Winston-Salem, Atkins, Dr. Simon Green,
House, 346 Atkins St.

Winston-Salem, Hill, James S., House, 914
Stadium Dr.

Winston-Salem. Paisley, J. V., House, 934
Stadium Dr.

Winson-Salem, Patterson, Ackerman, and
Sussdorf-Houses, 434, 440, 448 S. Trade St.

Hyde County

Ocracoke, Ocracoke Lighthouse.

NORTH DAKOTA

Burleigh County

Bismarck, Fort Lincoln Site.

OHIO

Adams County

Wrightsville vicinity, Grimes Site (33 AD 39),
lllen Electric Generating Station.

Wrlghtsville vicinity, Killen Bridge Site, (33
AD 36), Killen Electric Generating Station.

Astabula County

Astabula, West Fifth Street Bridge, over
Astabula River.

Clermont County

Neville vicinity. Maynard House, 2 mi. E of
Neville off U.S. 52.

Clinton County
Chester, Bunncll (Kame) Esker (33-Cn-7).

Crawford County

Calvary Reformed Church, First United
Methodist Church, Crestline Shunk Mu-
SCUM.

Darko County

DAR-S.R.-571-0.00.

Licking County

Heath, DiGiodomenico Site (LIC-343-0.00).

Montgomery County

Columbia Bridge Works.
Lower Cratis Road Bridge.

Richland County

Mansfield, Ritter, William, House, 181 S.
Maln.

Seneca County

Tillin, Old U.S. Post Oflcc, 215 S. Washing-
ton St.

Summit County

United Way Building, Perkins St.

Tuscarawas County

Conotton Creek Bridge, CL SO In Warren
Townrhip, over Conotton Crck.

Warren County

Corwin, Shaijer Mound, S of New Burlington
Rd.

Harveysburg, E. L. Anderlce Mound, S of New
Burlington Rd. In Caesa Creek Lake
Project.

Asse, Carr Mill Site (33-1WA-75).
Massi, Jonah's Run Site .I (33-Wa-82).
Massie, King Road Site (33-Wa-112).
Massle, Oglesby-Harris Site (33-Wa-83).
Massle, Pipeline Site (33-Wa-78).
Mosale, Wood 73 Site (33-Wa-92).

Wayne County

Wooster, Thorne House, 1576 Beall Ave.

OKLAHOMA
Atoka County

Estep Shelter, Lower Clear Boggy Waterrhed.
Graham Site, Lower Clear Boggy Watershed.

Comanche County

Fort Sill, Blockhouse on Signal Mountain
off Mackenzie Hill Rd.

Fort Sill, Chiefs Knoll, Post Cemtery, N of

Kay County

Newkirk vicinity. Bryson Archeological Site,
NE of Newkirk.

Kingfisher County

Kiingflsher Post Offle, Main and Roberta
Sts.

OREGON

Baker County

Baker vicinity. Virtue Flat Mining District,
10 ml. E of Baker off Hwy. 8G.

Columbia County

Scappose vlclnlty, Portland and Southwest-
ern Railroad Tunnel, 13 ml. NW of Scap-

- pose.
Coos County

Charleston, Cape Arago Light Station.

Curry County

Port Orford, Cape Blanco Light Station.

Douglas County

Winchester Bay. Umpqua River Lighthouse.

Gilliam County

Archeological Sites (Ghost Camp Reserroir).

446U

Arlington Viclnlty, Four Mile Canyon Area
(Oregon Trail), 10 mL SE of Arlington.

Crurn Gristmill, Ghost Camp Reservoir area-
Old Wagon Road, Ghost Camp Reservoir area.
Olx School, Ghost Camp Reservoir area.
Steel Trus Bridge, Ghost Camp Reservoir

area.
Hlamath County

Crater Lake National Park, Crater Lake
Lodge.

Lane County

Coburg vicinity, McKenzie River Railroad
Bridge.

Roosevelt Beach, Heceta Head Lighthouse.
Rooevelt Beach, Ileceta Head Light Station.

Lincoln County

Agate Beach. Yakuina Head Lighthouse.

Tillamook County

Tillamaok, Cape Meares Lighthouse.

Wacoo County

Mcmaloo:e Island, River Mile 177.5 in Colum-
bla River.

Wheeler County

Antone, Antone Mining Town, Barite 1901-
1906.

PENNSYLVANIA
Adams County

Gettysburg. Barlow's Knoll, adjdcent to
Gettyaburg National Military Park.

Kuhn's Fording Bridge, spans Conevago
Creek.-

Allegheny County

Bruceton. Experimental Mine, U.S. Bureau
of Mines, off Ccchran Mill Rd.
cJecunkln Site, New Texas Rd.

Pittsburgh. St. Boniface Church, 2203 East
St.

Berrs County

Brownzville vicinity, Lauer/Gerhart Farm.
it. Pleacant. Berger-Stout Log House, near

Jet. of Church Rd. and Tulephocken Cre
?it. Plea-ant, Conrad's Warehouse, near jat.

of Rte. 183 and Powder Mlii Rd-
?At. Ple zant. Hcel-St amm-Unger Farmstead,

Gruber Rd.
Mt. Pleazant, Miller's Jlouse, jet. or Rte. 183

and Powder Mill Rd.
Mft. Ple',ant, O'Bold3-Billman Hotel and

Store, Gruber Rd. andR.te. 183.
1t. Pleasant, Pleasant Valley Rolter Mil,

Gruber Rd.
Mt. Pleasant, Reber's Residence and Earn, on

Tulephocken Creelo
.t. Pleazant. Union Canal, Blue Marsh Lake
Project area.

Reading vicinity, Blue Marsh Archeological
District.

Butler County

Butler, Bonnie Brook- Archeological Site.

Chester County

Charlestown. Vesspor House (Thomas Davis
House), State Rd.

Charlentown, Pickering Creek lee Dam, State
Rd.

Lc: Aerie.
Nature Center of Charleston, State Rd.

Charleston township.

Clinton County

Lockbhaven, Apsley House, 302 E. Church St.
Lockhaven, Harvey Judge, House, 29 N. Jay

St.
Lockhaven, McCormick, Robert, House, 234

E. Church St.
Lockhaven, Mussina, ITon*,"House, 23 N. Jay

St.
Delaware County

I 476 Historic Sites (20 Historid Sites), 9Md-
County Expwy. (also in Montgomery
County).
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Minshall House, Media Borough.

Huntingdon County

Brumbaugh Homestead, Rnastown Lake
Project.

Lackawanna County

Carbondale, Mriners and Mechanics Bank
Bldg., 13 N. Main St.

Lancaster County

Bainbridge Township, Haldeman Mansion.

Lehigh County

Colesville vicinity, Site 1: Farmhouse, barn,
and outbuildings, 1-78.

Dorneyville, King George Inn and two other
stone houses, Hamilton and Cedar Crest
Blvds.

Lycoming County

Williamsport, Faxon Co., Inc., Williamsport
Beltway.

Northampton County

Lehigh Canal.
Site 3: Farmhouse, barn, and outbuildings,

1-78.
Site 4: Farmhouse, barn, and outbuildings,

1-78.
Philadelphia County

Philadelphia, Bridge on "" Street, over Ta-
cony Creek.

Philadelphia, Courthouse and Post Off ce, 9th
St., between Chestnut and Market Sts.

Philadelphia, New Forest Theatre, 1108-1114
Walnut St.

Philadelphia, Poth, Frederick, House, 216 N.
33rd St.

Philadelphia, Tremont Mills, WIgonocking
St. and Adams Ave.

U.S. Naval Base, Quarters "A" Commandant's
Quarters.

Washington County

Charleroi, Ninth Street School.
Somerset Township, Wright No. 22 Covered

Bridge.
York County

Wellsville Historic District.

RHODE ISLAND

Providence County

Pawtucket, Lorenzo Crandall House, 221
.High St.

Providence, Woonesquatucket Bridge.
Woonsocket, Club Marquette Building (St.

Anne's Gymnasium.), Cumberland St.

Washington County

Narragansett, Sprague, Gov., Bridge, Boston
Neck Rd.

SOUTH CAROLINA
Beaufort County

Parris Island, Marine Corps Recruit Depot.

I Charleston County

Charleston, 139 Ashley St.
Charleston, 69 Barre St.
Charleston, 69r Barre St.",
Charleston, 316 Calhoun St.
Charleston, 316r Calhoun St.
Charleston, 268 Calhoun St.
Charleston, 274 Calhoun St.
Charleston, Old Rice Mill, off Lockwood Dr.

Florence County

Florence, United States Post Office-Florence,
South Carolina, corner of Irby St. and Evan
St.

SOUTH DAKOTA

Minnehaha County

Orpheum Theater 315 N. Phillips Ave.

NOTICES

Pennington County

Rapld City, 612-632 Main St.

TENNESSEE
Davidson County

Nashville, Ancient Indian Village and Burial
Ground, section 203(b).

TEXAS
Bexar County

Fort San Houston, Eisenhower House, Artil-
lery Post Rd.

Concho County
Middle 'Colorado River Watershed, Prehis-

toric Archeology in the Southwest Laterals
Subwatershed (also in McCulloch County).

Denton County
Hammons, George House, between Sangers

and Pilot Point.

Galveston County

Galveston, U.S. Customhouse, bounded by
Avenue B, 17th, Water, and 18th Sts.

Hardeman County
Quanah, Quanah Railroad Station, Lots 2,

3, and 4 in Block 2.

Uvalde County
Leona River Watershed, Archeological Sites.

Webb County

Laredo, Bertani, Paul Prevost House, 604
Iturbi de St.

Laredo. De Leal, Viscaya, House, 620 Zara-
goza St.

Laredo, Garza, Zoild De La, House, 500 Itur-
bide St.

Laredo, LeyendeckerlSalinas House, 702 Itur-
bide St.

Laredo, Montemayor, Jose A., House (Carols
Vela House), 601 Zaragosa St.

Williamson County
Archeological Districts of North Fork and

Granger Lake.

TRUST TERRITORY OF THE
PACIFIC ISLANDS

Truk District
- Sapore Village, Aikei/Winas, Fefen Island.

UTAH
Emery County

Site ML-2145, Manti-LaSal National Forest.

Salt Lake County

Salt Lake City, Lollin Block, 238-240 S. Main
St.

VERMONT
Chittenden County

Clark Memorial Building.
- Windham County

Rockingham, Bellow Falls Armory, 72 West-
minster St., Bellows Falls.

Windsor County
Windsor, Post Office Bi&ilding.

VIRGINIA
Charlottesville (independent city)

U.S. Post Office .and Courthouse (Old Post
Office).

Accomack County

Captain's Cove Dev., Archeological Sites
(Chincoteague Bay).

Allegqteny County

Gathrlght Lake Project (Archeological sites),
(also in Bath County).

Wythe county

Fort Criswell.

"WASHINGTON
Benton County

Rlchland vicinity, Paris Archeological Site,
Hanford Works Reservation.

Richland vicinity, Wooded Island Aroheologi-
cal District, N of Richland.

Callam County

Cape Alava vicinity, White Rock Village
Archeological Site, S o, Cape Alava.

Olympic National Park Archeological Dis-
trict, Olympic National Park (also In Jef-
ferson County).

Seglum, New Diingeness Light Station.

Grays Harbor County

West Port, Grays Harbor Light Station,

King County

Burton, Point Robinson Light Station,
-Seattle. Alki Point Liaht Station.
Seattle, Home of the Good Shepherd.
Seattle, West Point Light Station.

Kttsap County

Hansville, Point No Point Light Station,

Pacific County ,

Ilwaco, North Head Light Station.

Pierce County

Fort Lewis Military Reservation, Captain
Wilkes, July 4, 1841, Celebration Site.

Longmire, Longmire Cabin, Mount Rainier
National Park.

San Juan County

San Juan Islands, Pates Island Light Station.

Skamania County

North Bonneville, Site 44SA11, Bonneville
Dam Second Powerhouse Project.

Snohomish County

Mukilteo, Mukiltea Light Station.

Wahklakum County

Skamokawa village, Archeological site
45--WK-5.

WEST VIRGINIA

Barbour County

Covered Bridge across Rooting Creek, Ell.
Creek Watershed (also In Harrison
County).

Cabell County

Huntington, Old Bank Building, 1208 3rd
Ave.

Kanawha County

Charleston, Kanawha County Courthouse,
St. Albans, Chilton House, 439 B St.

Pendleton County

Wayside Inn (Site's Inn), Monongahela Na-
tional Forest.

Wood County

Parkersburg, Wood County Courthouse,
Parkersburg, Wood County Jail,

WISCONSIN
Ashland County

Ashland vicinity, Madeline island Site 7302,
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LaCrosse County
LaCrosse, LaCrosse Post Office.

Rock County
Portion of Evansvile Historic District.

WYOMING
Fremont County

Pilot Butte PowerpIant, Wind River Basin.
Johnson County

Casper, Castle Rock Archeological Site.
Casper, Dull Knife Battlefield.
Casper, Middle Fork P(ctograph-PctroglYph

Panels.
Casper, Portuguese Houses.

Park County

mammouth, Chapel at Fort Yellowstone,
Yellowstone National Park.

PUERTO RICO
Mona Island, Sardincro Site and Ball Courts.

[FR Doc.77-25658 Piled 9-2-77;8:45 am]

National Park Service
NATIONAL REGISTER OF HISTORIC

PLACES
Notification of Pending Nominations

Nominations for the following proper-
ties being considered for listing In the
National Register were received by the
National Park Service before August 26,
1977. Pursuant to § 60.13(a) of 36 CFR
Part 60, published in final form on Jan-
uary 9, 1976, written comments concern-
ing the sigmificance of these properties
under the National Register criteria for
evaluation may be forwarded to the
Keeper of the National Register, Na-
tional Park Service, U.S. Department of
the Interior, Washington, D.C. 20240.
Written comments or a request for addi-
lional time to prepare comments should
be submitted by September 16,1977.

WLMA J. TURTAGOr,
Keeper of the National Register.

ALASKA

Sita Division
Sitka, Mills, Zra, House (AMRS Site # SIT-

189),315 Seward St.
Sitka, See House (AHRS Site # SIT-195),

611 Lincoln St.

CAUFORNIA
-Sonoma County

Realdsburg vicinity. Dry Crcek-Warm
Springs Valleys Archeological District, Ir-
regular pattern along Dry Creek and Warm
Springs Creek valleys.

COLORADO
Boulder County

Boulder, Colorado Chautauqua, The (6hau-
tauqua Park) , Chautauqua Park.

FLORIDA
Dade County

Goulds vicinity, Anderson, William, General
Merchandise (Anderson's Corner), 15700
SW. 232nd St.

KENTUCKY
Madison County

Bybee, Cornelison Pottery (Bybee Pottery)
Hwy 52E.

MARYLAND
Ceci County

Port Depazt, Port Deposit, E bn: of Su3-
quebanna River about 10 mL. S of the
Uz,-on-DIxon Line.

MISSISSIPPI
Harrison County

B!iod. U.S. Post OIJlC, Courthouse, and Cus-
tomhousc (Biloxi City Hall), 216 Laneur
St.

MISSOURI
Perry County

Altenburg. Concordia Log Cabin College,
Zdnln St.

NEW JERSEY
Burlington County

Wrightstowrn vicinity, OaL-wood (Michael
Earl 1ewbold House), N of Wrlghtstown
on Springfield Meeting Rd.

OREGON
Beton County

Corvalli, Benton County Courthouse, IAW.
4th St. betwen Jacl on and Monroe Sts.

Multnomah County

Portland, Forbes and Breeden Building
(Sherlocl: Building), 309 SW. 3rd Ave.

SOUTH DAKOTA
Corson County

Mcinto:h, Fort Manuel (39-CO-5), SD 12.

lm: County

Madison, Herman Luce Cabin, Lake Herman
Stato Park.

TEXAS
Lamar County

Pin Hook vicinity. Ellis II Site (41 LB 57 and
41 LIZ 63). N. of Pin Hook.

Pin Hook vicinity. Emerson Site (41 LB 43
and 41 LR 60). N& of Pin HOO:.

Pin Hook vicinity. Loma Alto Site (41 LB
59), NW. of Pin Hook.

Pin Hook vicinity. Swindle Site (41 LR 55).
SW. of Pin Hook.

Red BRrer County
Pin Hook vlclnity, McCarty Site (41 RR 47

and 41 TUB 57), NE. of Pin Hook.
Kanawha vlcinlty. Neely Site (41 RB 48),

SE. of Kanarba.
Sutton County

Sonora, Old Mercantile Building, 222 Main,
Courthouse Sq.

VIRGINIA
Albemarle County

Esmnont vlclnlty. Esaont, 1 ml. ZN of Ezatont:
SW of VA 715 and VA 719. HABS.

Pow Corner vicinity, Estouterille, 1.5 ml.
SE of Powell Corner; rear jet of VA 712
and VA 627. HABS.

Loudoun County

Ashburn. Belmont, 1.8 ml. IT of Ashburn, V
of jet. of VA 7 and VA C41. HABS.

Taylorstown, Taylorstown Historic District
at Catoctin Creek, 2.9 mL. SW of Potomac
River. HABS.

Montgomery County

ChrL-tlanburg. Christlansburg Presbyterian
Church, 107'%V. Main St.

Pittsjlrania County
Berry Hill vicinity, Berry Bill, 3 ml. N of

VA/NC boundry on VA 80.
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Rockingham countJ

Singers O6n, Singers Glen Historic District,
jet. of VA 613 and 712, 1 ml. SW of Frog
Hollow Creek.

VERMONT
Bennington County

Manchester, Hildene (Robert Todd Lincoln
Estate), Off U.S. 7.

Orleans County

Albany, Hayden, William, House, VT 14.

NOTICES

WASHINGTON
Clallam county

Port Angeles vicinity, Ediz Hook Light Sta-
tion (Port Angeles Coast Guard Air Sta-
tion), Tip of Edlz Hook.

Jeyerson 'oun y

Kalalock vicinity, Destruction island Light
Station, 3 ml. off state coast.

[FR Doe.77-25651 Filed 9-2-77;8:45 am]

Office of the Secretary
KLAMATH PROJECT, OREGON, AND CAUFORNIA TULE LAKE DIVISION, PART 1

Revision of Irrigable Acreage
This notice is published under authority of section 43 of the Omnibus Adjust-

ment Act- of May 25, 1926 (44 Stat. 636). The revised irrigable acreage shown in
Public Notice No. 55, dated March 14, 1955, is hereby amended as follows:

PART 1.-Tu Lake Division

Revised
setn - Irrigable P.N. 55 revised irrigablo

T 48N R 5E Farm it acreage irrigable acreage
ction ,before P.N. 55 acreage (includingClass 5 lands)

(1) (2) (3)

17 N --------- ------------------------------ 133.6 120.2 126.9
20 Q -------------------------------------- -- 108.0 85.3 108.0
20 I ---------------------------------------- 106.3 79.1 106.3
20 S .......------------------------------------ 127.4 111.7 127.4
20 P ---------------------------------------- 132.6 132.6 132.6
21 T ---------------------------------------- 12.5.3 123.3 123.3
21 U --------------------------------------- 122.3 122.3 122.3
21 K --------------------------------------- 126.3 115.6 115.6
21 L --------------.------------------------- 115.6 126.3 126.3
21 1 ---------------------------------------- 122.2 97.1 122.2
22 l --------------------------------------- 127.1 127.1 127.1
22L ------------------------------------ -11 113.9 113.0
22 N ---------------------------------------- 112.5 14.4 112.5
20 K ---------------------------------------- 91.2 39.9 91.2
26 N --------------------------------------- 118.8 64.0 118.8
27 .--------------------------------------- 119.2 82.1 82.1
27 P ---------------------------------------- 111.6 111.6 111.6
27 Q ---------------------------------------- 105.6 105.6 105.6
27 R --------------------------------------- 100.7 106.7 106.7
28 --.-------------------------------------- 10:.6 102.9 105.6
28 N -------------------------------------.. 103.6 103.6 103.0
28 P ---------------------------------------- 112.3 112.3 112.3
29 L ---------------------------------------- 88.0 83.0 88.0

Dated: August 2, 1977. GARY 3. WiK,
Deputy Assistant Secretary of the Interior.

[FR Doc.77-25685 Filed 9-2-77;8:45 am]

INTERNATIONAL TRADE
COMMISSION

CERTAIN STEEL TOY VEHICLES
Prehearing Conference and Hearing

Notice is hereby given that a Pre-.
hearing Conference will be held in con-
nection with the above styled investiga-
tion at 10 a.m. on September 29, 1977, in
the Hearing Room of the Administrative
Law Judge, Room 610., Bicentennial
Building, 600 E Street NW., Washington,
D.C. On or before September 20, 1977, the
parties will have completed service of
Prehearing Conference Statements by
order of the Presiding Officer. The pur-
pose of this Prehearing Coliference is to
review such statements, complete the ex-
change of exhibits, and resolve any other
necessary matters in preparation for the
hearing.

Notice is also given that the hearing in
this proceeding will commence at 10 an.
on October 3, 1977, In the Hearing Room

of the Administrative Law Judge, Room
610 Bicentennial Building, 600 E Street
NW., Washington, D.C., and will con-
tinue until completed.

The Secretary shall serve a copy of this
Notice upon all parties of record, and
shall publish this Notice in the FEDERAL
REGISTER.

Issued: August 30, 1977.
JUDGE MYRON R. RENicK,

Presiding Officer.
[FR Doc.77-25860 Filed 9-2-77;8:45 am]

DEPARTMENT OF LABOR
Employment and Training Administration
FEDERAL COMMITTEE ON APPRENTICE-

SHIP, SUBCOMMITTEE ON EQUAL AP-
PRENTICESHIP OPPORTUNITY

Meeting

'Pursuant to section 10(a) of the Fed-
eral Advisory Committee Act (Pub. L. 92-

463; 5 U.S.C. App. 1) of October 6, 1972,
notice is hereby given of a meeting of the
Subcommittee on Equal Apprenticeship
Opportunity to be held on September 21,
1977, at the Department of Labor Build-
ing, Room N-3437, 200 Constitution Ave.
NW., Washington, D.C. The meeting will
be in session from 9 aam. until 4.30 pan.
approximately.

The agenda for the meeting includes:
(1) Briefing the members on the now
language that has been proposed by the
Secretary in the OFCCP proposal so that
they can convey a Status Report on the
Women's Issues to the FCA members.

(2) Consolidation of the clarification
on the Secretary's proposed regulation,
Part IV of the FEDERAL REGISTER, Au-
gust 16, 1977.

(3) Proposed amendments to 29 CFR
30 Equal Employment Opportunity in
Apprenticeship and Training to.inolude:

(a) New language for affirmative ac-
tion for women in apprenticeship;

(b) Changes in compliance and affirm-
ative action procedures.

Members of the public are invited to
attend the proceedings. Any member of
the public who wishes to file written
data, views or arguments pertaining to
the agenda may do so by furnishing It
to the Executive Secretary at any time
prior to the meeting. Thirty duplicate
copies are needed for the members and
for inclusion in the minutes of the
meeting.

If time permits, members may be per-
mitted to address the Subcommittee on
the above issues.

Any member of the public who wishes
to speak at this meeting should so indi-
cate in a written statement, also the
nature of intended presentation and
amount of time needed. The Chairman
will announce at the beginning of the
meeting the extent to which time will
permit the granting of such requests.

Communications to the Executive See-
retary should be addressed as follows:

rs. AT. M. Winters, Bureau of Apprentice-
ship and Training, ETA, U.S. Dept. of Ln-
bor, 601 D Street NW., (Room 5434), Wash-
ington, D.C. 20213.
Signed at Washington, D.C. this 2nd

day of September, 1977.
ERNEST G. GREEN,

Assistant Secretary for Employ-
ment and Training Adminis-
tration.

[FR Doc.77-26026 Filed 9-2-77; 10:10 am]

Occupational Safety and Health -
Administration

FEDERAL ADVISORY COUNCIL ON
OCCUPATIONAL SAFETY AND HEALTH

Meeting
Notice is hereby given that the Fed-

eral Advisory Council on Occupational
Safety and Health, continued under
Executive Order 11807 of September 28,
1974 (39 FR 35559), Occupational Safety
and Health Programs for Federal Em-
ployees, will meet on September 23, start-
ing at 9:30 a.m., in Room S5215 ABC,
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New Department of Labor Building, 200
Constitution Avenue NW., Washington,
D.C. The meeting will be open to the
public.

The agenda provides for:
I. Announcements and New Appoint-

ments.
It. Election of Vice Chairman.
IIL A Proposed Program to reduce

Occupational Noise Exposure in the
Federal Workplace.

IV. Reports on:
A. Implementation of the Ad Hoc

Committee recommendation on House
Report 1/26/76--Safety in the Federal
Workplace.

B. Establishment of interagency task
force outlined in the President's Mfemo-
randum of August 5 "* * * combatting
safety and health hazards in the work-
place * * * "

C. Status of the new Executive Order
to strengthen the Federal Occupational
Safety and Health Program.

The Council welcomes written data,
views or comments concerning safety and
health programs for Federal employees,
including comments on the agenda items.
All such submissions received by close of
business September 21 will be provided
to the members of the Council and in-
cluded in the record of the meeting.

The Council will consider oral presen-
tation relating to agenda items. Persons
wishing to orally address the Council at
the meeting should submit a written re-
quest to be heard by close of busines&
September 20. The request must include
the name and address of the person wish-
ing to appear, the capacity in which ap-
pearance will be made, a short summary
of the intended presentation and an esti-
mate of the amount of time needed.

All communications regarding this Ad-
visory-Council should be addressed to Mr.
Walter J. Mason, Executive Director,
FACOSH, Department of Labor, OSHA,
First Floor South, 2100 M Street NW.,
Washington, D.C. 20210, telephone 202-
653-5500.

Signed at Washington, D.C., this 31st
day of August, 1977.

EULA BINGH.ST,
Assistant Secretary of Labor.

[FR Doc.77-25932 Filed 9-2-77;8:45 am]

Office of the Secretary
INVESTIGATIONS REGARDING CERTIFI-

CATIONS OF ELIGIBILITY TO APPLY FOR
WORKER ADJUSTMENT ASSISTANCE
Petitions have been filed with the Sec-

retary of Labor under Section 221(a) of
the Trade Act of 1974 ("the Act") and
are identified in the Appendix to this
notice. Upon receipt of these petitions,
the Director of the Office of Trade Ad-
justment Assistance, Bureau of Inter-
national Labor Affairs, has instituted in-
vestigations pursuant to Section 221(a)
of the Act and 29 CER 90.12.

The purpose of each of the investiga-
tions is to determine whether absolute or
relative increases of imports of articles
like or directly competitive with articles
produced by the workers' firm or an ap-

propriate subdivision thereof have con-
tributed importantly to an absolute de-
cline in sales or production, or both, of
such firm or subdivision and-to the ac-
tual or threatened total or partial sepa-
ration of a significant number or pro-
portion of the workers of such firm or
subdivision.

Petitioners meeting these eligibility
requirements will be certified as eligible
to apply for adjustment assistance un-
der Title II, Chapter 2, of the Act in ac-
cordance with the provisions of Subpart
B of 29 CFR Part 90. The investigations
will further relate, as appropriate, to the
determination of the date on which
total or partial separations began or
threatened to begin and the subdivision
of the firm involved.

Pursuant to 29 CFR 90.13, the peti-
tioners or any other persons showing a
substantial interest in the subject matter
of the investigations may request a pub-

lie bearing, provided such request is filed
in writing with the Director, Office of
Trade Adju$tment Assistance, at the ad-
dress shown below, not later than Sept. -
16, 1977.

Interested persons are invited to sub-
mit written comments regarding the sub-
ject matter of the investigations to the
Director, Office of Trade Adjustment As-
sistance, at the address shown below, not
later than'September 16,1977.

The petitions filed in this case are
available for inspection at the Office of
the Director, Office of Trade Adjustment
Asslstance; Bureau of International
Labor Affairs, U.S. Department of Labor,
200 Constitution Avenue NW., Washing-
ton, D.C. 20210.

Signed at Washngton, D.C., this 25th
day of August 1977.

HlROLa A. BRArr,
Acting Director, Office of

Trade Adfustment Assistance.

APP .nwx

Petiloner: unonjworkcrs I,,0t on Date D3!0 of Peutfon- Artkflrs
of forner workers of- rec-ved PetItion No. produced

Amrlean Color Chcralcal Patcron, NJ ... Aug. 1F,1076 Au,. 15, l'u TA-W-2,20 Dye.
Corp. (workers).

Andal Contract Stiteblng Imr, nce, M a,%_ ..... do ....... Aug. ~. 157 TA-W-2.2O Stitching of
(company). wo mn's s be.

Brown Shoo Co. (workers). Catoel, Mo ....... Aug. 10, 19-, Aug. 1 1,'7 TA-W-2, W ma'23s and gizsL
chemr

Brown Shoo Co. (Boot and ITumbe!dI,Tcnn. Aug. 18,117 ...do ..... TA-W-2,2. Cbldren's shces.
Shoo Workers' Union).

Great Western Sugar Co. ohnntown, Cclo.. Au;. 17,Y197 Au:. 10,1977 T.-W-2 .3 ?ono dium glutI-
(Tearnstcrs, Wardious- Inato (seacningS.
mn and Sugar Workcxs).

Gold Seat Rubber Co. (Rie- Itcadville, Ma--. Au;;. -1, 107 Aug. 1,l577 TA-W-2,2S4 warehousing and
tall Wholtalo and De.. d cf
partment Storo Union). sneakersandbccts.

Model Sportswcar, Inc. Pa , . AuZ. 19,197 Aug. 10,15,7 TA-W-2,Z-5 Ski-Isekets and
(workers). s rukeLn.

Bert Paley Lid, rnc. Doreth-e r, Ma-. Aug. 1,I ,7 Au . 15,1977 TA-W-2-5G Men'ss .r
(workwr). and womenis

Western Electric Co. Clark, NJ ... ... A'. 1F, 117 Aug. 12.107 TA-W-2,2$7 Ta'n.ers and
(workcrs). tzurastor.

[FR Doc.T7-25728 Filcd 9-2-T7;8:45 am]

NUCLEAR REGULATORY
COMMISSION -

[Docket Nos. 50-400--50-4031

CAROLINA POWER & LIGHT CO., (SHEAR-
ON HARRIS NUCLEAR POWER PLANT,
UNITS 1, 2, 3, AND 4)

Conlinuation of Evidentiary Hearing
Notice is hereby given that the eviden-

tiary hearings on the applications by the
Carolina Power & Light Co. for construc-
tion permits to construct four nuclear
power reactors at the Shearon Harris
Nuclear Power Plant, proposed to be lo7
cated about 20 miles southwest of Ra-
leigh, N.C., will be resumed beginning at
9 am., September 27, 1977, at the U.S.
District Court, Courtroom No. 2, 7th
Floor, 310 New Bern Avenue, Raleigh,
N.C. 27611.

These hearings have been in recess
since October 1974 because of delays in
the Applicant's construction schedules.

The public is invited to attend. Any
person may make a written or oral
limited appearance statement beginning
at 9 a.m. on September 27.

It is so ordered.
For the Atomic Safety and Licensing

Board.

Dated at Bethesda, Md., this 30th day
of Augut 1977.

IvA= W. Smr-nr,
Chairman.

[FR Da.'77-25775 Filed 9-2-77;8:45 ami

REGULATORY GUIDE
Issuance and Availability

The Nuclear Regulatory Commission
has Issued a guide In its Regulatory
Guide Series. This series has been de-
veloped to describe and make available
to the public methods acceptable to the
NRC staff of mplementing specific parts
of the Commission's regulations and,
in some cases, to delineate techniques
used by the staff in evaluating specific
problems or postulated accidents and to
provide guidance to applicants concern-
ing certain of the Information needed by
the staff in Its review of applications for
permits and licenses.

Regulatory Guide 8.14, Revision I,
"Personnel Neutron Dosimeters," pro-
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vides guidance acceptable to the NRC
staff on the use of personnel neutron
dosimeters where exposure to neutrons
occurs. The guide was revised to reflect
public "comment and additional staff re-
view. This guide endorses ANSI Stand-
ard N319-1976, "Personnel Neutron
Dosimeters (Neutron Energies Less than
20 MeV)."

Comments and suggestions in connec-
tion with (1) items for inclusion in
guides currently being developed or (2)
improvements in all published guides are
encouraged at any time. Comments-
should be sent to the Secretary of the
Commission, U.S. Nuclear Regulatory
Commission, Washington, D.C. 20555,
Attention: Docketing and Service
Branch.

Regulatory guides are available for in-
spection at the Commission's Public
Document Room, 1717 H Street NW.,
Washington, D.C. Requests for single
'copies of issued guides (which may be
reproduced) or for placement on an
automatic distribution list for single
copies of future guides in specific divi-
sions should be made in writing to the
.tt.S. Nuclear Regulatory Commission,
Washington, D.C. 20555, Attention: Di-
rector, Division of Document Control,
Telephone requests cannot be accommo-
dated. Regulatory guides are not copy-
righted, and Commission approval is not
required to reproduce them.
(5 U.S.C. 552(a))

Dated at Rockville, Md., this 29th day
of August 1977.

For the Nuclear Regulatory Commis-
sion.

RAY G. SMITH,
Acting Director,

Office of Standards Development.
[PR Doc.77-25776 piled 9-2-77;8:45 am]

REGULATORY GUIDE
Issuance and Availability

The Nuclear Regulatory Commission
has issued a guide in its Regulatory
Guide Seriesr. This series has been de-
veloped to describe and make available
to the public methods acceptable to the
NRC staff of Implementing specific parts
of the Commission's regulations and, in
some cases, to delineate techniques used
by the staff in evaluating specific prob-
lems or postulated accidents and to pro-
vide guidance to applicants concerning
certain of the information needed by the
staff in its review of applications for per-
mits and licenses.

Regulatory Guide 1.97, Revision 1,
"Instrumentation for Light-Water-
Cooled Nucledr Power Plants to Assess
Plant Conditions During and Following
an Accident," describes a method ac-
ceptable to the NRC staff for complying
with the Commission's requirements to
provide instrumentation to monitor
plant variables and systems during and
following an accident in a light-water-
cooled nuclear power plant- This guide
was revised as the result of public com-
ment and additional staff review.

Comments and suggestions in connec-
tion with (1) items for inclusion in
guides currently being developed or (2)
improvements in all published guides are
encouraged at any time. Comments
should be sent to the Secretary of the
Commission, V.S. Nuclear Regulatory
Commission, Washington, D.C' 20555,
Attention: - Docketing and Service
Branch.

Regulatory guides are available for in-
spection at the Commission's Public Doc-
ument Room, 1717 H Street NW., Wash-
ington, D.C. Requests for single copies
of issued guides (which may be repro-
duced) orforplacement on an automatic
distribution list for single copies of fu-
ture guides in specific divisions should
be made in writing to the U.S. Nuclear
'Regulatory Commission, Washington,
D.C. 20555, Attention: Director, Division
,of Document Cohtrol. Telephone requests
cannot be accommodated. Regulatory
guides are not copyrighted, and Commis-
sion approval is not required to repro-
duce them.
(5 U.S.C. 552(a))

Dated at Rockville, Md., this 26th day
of August 1977.
, For the Nuclear Regulatory Commis-

sion.
RAY G. SmITH,

Acting Director,
Office of Standards Development.

[F. Doc.77-25777 Fied 9-2-77;8:45 am]

[Docket Nos. 50-325 and 50-324]
CAROLINA POWER & LIGHT CO.

Issuance of Amendments to Facility Op-
erating Licenses and Negative Declaration

The U.S. Nuclear Regulatory Commis-
sion (the Commission) has issued
Amendment Nos. 8 and 30 to Facility
Operating License Nos. DPR-71 and
DPR-62, respectively, issued to Carolina
Power & Light Co., which revised the
licenses and their appended Technical
Specifications for operation of the
Brunswick Steam Electric Plant, Unit
Nos. 1 and 2 (the facilities) located in
Brunswick County, N.C. The amend-
ments are effective as, of the date of their
issuance.

The amendments authorize modifica-
tion of both spent fuel storage. pools at
the Brunswick site to increase the stor-
age capacity for spent fuel discharged
from the Brunswick reactors (boiling
water reactors) and to accommodate the
storage of spent fuel discharged from
Carolina Power & Light Co.'s H. B. Rob-
inson Plant Unit No. 2, a pressurized
water reactor located near Hartsville,
S.C.

The amendmentp do not authorize the
storage of H. B. Robinson spent fuel at
the Brunswick facility, but only the in-
stallation of modular racks which are
designed for such storage. Authorization
of the storage will be the subject of a
future Commission action.

In addition, these amendments au-
thorize the storage of Brunswick spent
fuel discharged from either facility to

be stored in either spent fuel storage
pool at Brunswick.

The application for the amendments
complies with the standards and require-
ments of the Atomic Energy Act of 1954;
as amended (the Act), and the Commis-
sion's rules and regulations. The Com-
mission has made appropriate findings
as required by the Act and the Commis-
sion's rules and regulations In 10 CMR
Chapter I, which are set forth in the
license amendments. Notice of Proposed
issuance of Amendments to Facility Op-
erating Licenses In connection with this
action was published In the FEDERAL
REGISTER on November 26, 1976 (41 FR
52113). No request for a hearing or peti-
tion for leave to Intervene was filed fol-
lowing notice of the proposed action.

The Commission has prepared an en-
vironmental impact appraisal for the re-
vised Technical Specifications and has
concluded that an environmental impact
statement for this particular action is
not warranted because there will be no
significant environmental Impact attri-
butable to the action. A negative declara-
tion to this effect is appropriate.

For further details with respect to this
action, see (1) the application for
amendments dated September 23, 1976
as supplemented January 7, March a,
April 7, April 26, 1977, (2) Amendment
No. 8 to License No. DPR-71, (3) Amend-
ment No. 30 to License No. DPR-62, (4)
the Commission's related Safety Evalua-
tion and (5) the Commission's related
Environmental Impact Appraisal. All of
these items are available for public in-
spection at the Commission's Public
Document Room 1717 H St. NW., Wash-
ington, D.C. and at the Southport-
Brunswick County Library, 109 W. Moore
St., Southport, N.C. 28461. A copy of
items (2), (3), (4) and (5) may be ob-
tained upon request addressed to tho
U.S. Nuclear Regulatory Commission.
Washington, D.C. 20555, Attention: Di-
rector, Division of Operating Reactors.

Dated at. Bethesda, Md., this 26th day
of August 1977.

For the Nuclear Regulatory Commis-
sion.

A. SCHVENCEn,
Chief, Operating Reactors Branch

No. 1, Division o1 Operating
Reactors.

[FR Doc.77-2580t Filed 9-2-77.8:45 am]

[Docket No. 50-277]

PHILADELPHIA ELECTRIC CO.
Granting of Relief From ASME Section XI

Inservice Inspection (Testing) Require-
ments
The U.S. Nuclear Regulatory Commis-

sion (the Commission) has granted relief
from certain requirements of the ASME
Code, section X, "Rules for Inservico
Inspection of Nuclear Power Plant Com-
ponents" to Philadelphia Electric Co. The
relief relates to the inservice inspection
(testing) program for the Peach Bottom
Atomic Power Station Unit No. 2 (the
facility) located in York County, Pa. The
ASME Code requirements are incorpo-
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rated by reference into the Commission's [Docket Nos. 60-261, 50-324, and 50-3251
rules and regulations in 10 CPR Part CAROLINA POWER & LIGHT CO.'(i. B.
50. The relief is effective as of its date. ROBINSON STEAM ELECTRIC PLANT
of issuance. UNIT NO. 2; BRUNSWICK STEAM ELEC-

The relief consists of those ASME Code TRIC PLANT UNITS NO. 1 AND NO. 2)
requirements for inservice inspection
that have been determined to be inprac- Intent to Modify Indemnity Agreement No.
tical for Peach Bottom Unit No. 2. B-71

The request for relief complies with As required in 10 CFR 140.9, the U.S.
the standards and requirements of the Nuclear Regulatory Commission Is
Atomic Energy Act of 1954, as amended hereby publishing a notice of intent to
(the Act), and the Commission's rules amend Indemnity Agreement No. B-71
and regulations. The Commission has covering the operations at the Bruns-
made appropriate findings as required by wick Steam Electric Plant Units No. 1
the Act and the Commission's rules and and No. 2 to allow indemnity coverage
regulations in-10 CFR Chapter I, which for thq on-site stomg at that facility of
are set forth in the letter granting relief. spent fuel from Carolina Power & Light
Prior public notice of this action was Co.'s . B. Robinson Steam Electric
not required since the granting of this Plant Unit No. 2. This proposed action
relief from ASME Code requirements only affects the Brunswick Indemnity
does not. involve a significant hazards Agreement, and the Commislon does
consideration, not consider it to be precedental. Re-

The Commission has determined that quests, if any, by other licensees for sim-
the granting of-this relief will not result ilar amendments will be handled by the
in any significant environmental im- Commission on a case-by-case basis.
pact and that pursuant to 10 CFR § 51.5 The proposed amendment would re-
(d) (4) an environmental impact state- define the term "the radioactive ma-
ment or negative declaration and envi- terial" in Carolina Power & Light Co.'s
ronmental impact appraisal need not be indemnity agreement for its BrunswIck
prepared in connection with this action, facility to provide indemnity coverage

For further details with respect to this for storage at Brunswick of spent fuel
action, see (1) the request for relief dated generated by the Robinson facility. The
-August 4, 1977, (2) the Commission's let- text of the proposed amendment to Ar-
ter to the licensee dated August 30, 1977. ticle I, paragraph 9 of the Indemnity

These items are available for public 'Agreement No. B-71 would read as fol-
inspection at the Commission's Public lows:
Document Room, 1717 H Street NW.,
Washington, D.C. and at the Martin sThe radiloactiv materil means rourco.MemoialLibary,159E MrketStretspecial nuclear, and byproduct material
Memorial Library, 159 E arke Street, which: (1) Is uzed. was used, or will be uzed
York, Pa. 17401. A copy of item (2) may in, or is Irradiated, was Irradiated or will be
be obtained upon request addressed to irradiated by. the nuclear reactors licensed
the U.S. Nuclear Regulatory Commit- under DPR-62 and DPR--71, or (2) was uscd
tee, Washington, D.C. 20555, Attention: in, or was irradiated in the nuclear reactor
Director, Division of Operating Reactors, licensed under DPR-23 and subsequently Istransported to the sito of the nuclear rLac-

Dated at Bethesda, Md., this 30th day tors licensed under DPR-62 and DPR-71 for
of Augustl1977. the purposes of storage, or (3) which I- pro-

duced as the result of operation or the nu-
For the Nuclear Regulatory Commis- -clear reactors licensed under DPR-62 and

sion. DPR-71.
GEORGE LEAR,

Chief, Operating Reactors Branch
No. 3, Division of Operating
Reactors.

[R Doc.77-25803 Filed 9-2-77;8:45 am]

[Docket Nos. 50-553, 50-551]

TENNESSEE VALLEY AUTHORITY (PHIPPS
BEND NUCLEAR PLANT, UNITS 1 AND 2)

Order
AUGUST 30, 1977.

The oral argument in this proceeding
scheduled by our Order of June 30, 1977
for Wednesday, September 7, 1977, is
hereby postponed until further notice.

It is sb ordered.
For the Atomic Safety and Licensing

Appeal Board.

MAGARET E. Du PLO,
Secretary to the Appeal Board.

[FR Doc.77-25801 Filed 9-2-77;8:45 am]

Any person whose interest may be af-
fected by this proceeding may file a re-
quest fbr a hearing in the form of a
petition for leave to intervene with re-
spect to the Issuance of this amendment
to the subject facility indemnity agree-
ment. Petitions for leave to intervene
must be filed with- the Secretary of the
Commission, U.S. Nuclear Regulatory
Commission, Washington, D.C. 20555.
Attention: Docketing and Service Sec-
tion, by September 21, 1977. Such pett-

-tions must be filed under oath or affirma-
tion in accordance with the provisions
of § 2.714 of 10 CFR Part 2 of the Com-
mission's regulations. A copy of the peti-
tion and/or request for a hearing should
also be sent to the Executive Legal Di-
rector, U.S. Nuclear Regulatory Com-
mission, Washington, D.C. 20555 and to
Richard E. Jones, Esquire, Carolina
Power & Light Co., 336 Fayetteville
Street, Raleigh, N.C. 27602, counsel for
the licensee.
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The Commission has determined that
the issuance of this amendment will not
result in any significant environmental
Impact and that pursuant to 10 CPR 51.5
(d) (4) an environmental impact state-
ment, or negative declaration and en-
vlronmentaI impact appraisal need not
be prepared in connection with issuance
of this amendment,

For further details with respect to this
action, contact Mr. Ira Dinltz, Antitrust
and Indemnity Group, Ofice of Nuclear
Reactor Regulation, U.S. Nuclear Regu-
latory Commission, Washington, D.C.
20555, phone 301-492-8336.

Dated at Bethesda, Md., this 31st day
of August 1977.

For the Nuclear Regulatory Commis-
sion.

EDSON G. CAsE,
Acting Director, Office of

Nuclear Reactor Regulation.
11FRDa:.77-2581 Filed 9-2-7;8:45 axai

(Doc&et No. 50-291
YANKEE ATOMIC ELECTRIC CO.
Issuance of Amendment to Facility

Operating License
The U.S. Nuclear Regulatory Commis-

sion (the Commission) has issued
Amendment No. 41 to Facility Operat-
ing License No. DPR-3, issued to Yankee
Atomic Electric Co. (the licensee), which
revised Technical Specifications for op-
eration of the Yankee Nuclear Power
Station (Yankee-Rowe) (the facility)
located In Rowe, Franklin County, Mass.
The amendment is effective as of its date
of issuance.

The amendment revises the Technical
Specifications to reflect a changeover
from hydraulic shock suppressors to me-
chanical shock suppressors.

The application for the amendment
complies with the standards and require-
ments of the Atomic Energy Act of 1954,
as amended (the Act), and the Commis-
sion rules and regulations. The Commis-
sion has made appropriate findings as
required by the Act and the Commis-
sion's rules and regulations in 10 CFR
Chapter 1, which are set forth in the i-
cense amendment. Prior public notice of
this amendment was not required since
the amendment does not involve a sig-
nificant hazards consideration.

The Commission has determined that
the issuance of this amendment will not
reulWt in any significant environmental
impact and that pursuant to 10 CFR
51.5(d) (4) an environmental impact
statement or negative declaration and
environmental impact appraisal need
not be prepared in connection with issu-
ance of this amendment.

For further details with respect to this
action, see: (1) The application for
amendment dated July 5, 1977, (2)
Amendment No. 41 to License No. DPR,-
3, and (3) the ComIson' related
Safety Evaluation. All of these items are
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available for public inspection at the
Commission's Public Document Room,
1717 H Street NW., Washington, D.C.
and at the Greenfield Public Library,
422 Main Street, Greenfield, Mass. 01581.
A copy of items (2) and (3) may be ob-
tained upon request addressed to theU.S.
Nuclear Regulatory Commission, Wash-
ington, D.C. 20555, Attention: Director,
Division of Operating Reactors.

Dated at Bethesda, Md., this 18th day
of August 1977.

For the Nuclear Regulatory Commis-
sion.

TH o As V. WAUBACH,
Acting Chief, .Operating Reac-

tors Branch No. 1, Division of
Operating Reactors.

iFR Doc.77-25883 Filed 9-2-77;8:45 am]

[Docket No. 50-291

YANKEE ATOMIC ELECTRIC CO.
Issuance of Amendment to Facility

Operating License
The U.S. Nuclear Regulatory Commis-

sion (the Commission) has issued
Amendment No. 42 to Facility Operating
License No. DPR-3, issued to Yarlkee
Atomic Electric Co. (the licensee),
which revised Technical Specifications
for operation of the Yankee Nuclear
Power Station (Yankee-Rowe) (the fa-
cility) located in Rowe, Franklin County,
Mass. The amendment is effective as of
its date of issuance.

This amendment revises the Technical
Specifications relating to inservice in-
spection-requirements for piping exami-
nation procedures. The revised proced-
ures use the calibration block require-
ments of Appendix III, ASME Section XI
1974 Edition, Sunmer 1976 Addenda and
100% DAC (reference level) evaluation
requirements.

The application for the amendment
complies with the standards and require-
ments of the Atomic Energy Act of 1954,
as amended (the Act), and the Commis-
sion's rules and regulations. The Com-
mission has made appropriate findings
as required by the Act and the- Commis-
sion's rules and regulations in 10 CFR
Chapter I, which are set forth in the li-
cense amendment. Prior public notice of
this amendment was not required since
the amendment does not involve a sig-
nificant hazards consideration.

The Commission has determined that
the issuance of this amendment will not
result in any significant environmental
impact and that pursuant to 10 CFR 51.-
5(d) (4) an environmental impact state-
ment or negative'declaration and en-
vironmental impact appraisal need not
be prepared in connection with issuance
of this amendment.

For further details with respect to this
action, see: (1) The application for
amendment dated August 2, 1977, as sup-
plemented August 9, 1977, (2) Amend-
ment No. 42 to License No. DPR-3, and
(3) the Commission's related Safety
Evaluation. All of these items are avail-
able for public inspection at the Coin-

mission's Public Document Room, 1717
H Street NW., Washington, D.C., and at
the Greetfeld Public Library, 422 Main
Street, Greenfield, Mass. 01581. A copy
of items (2) and (3) may be obtained
upon request addressed to the U.S. Nu-
,clear Regulatory Commission, Washing-
ton, D.C. 20555, Attention: Director,
Division of Operating Reactors.

Dated at Bethesda, Md., this 19th day
of August 1977.

For the Nuclear Regulatory Commis-
sion.

TxomAs V. WAMBACH,
Acting Chief, Operating Reac-

tors Branch No.-I, Division. of
Operating Reactors.

[FR Doc.77-2588 Filed 9-2-77,8:45 am]

RENEGOTIATION BOARD
STANDARD FORM OF CONTRACTOR'S RE-

PORT AND APPLICATIONS FOR COM-
MERCIAL EXEMPTION

Extension of Time for Filing
Effective this date, notice is hereby

given that all contractors and subcon-
tractors with fiscal years ending after
September 30, 1976, and before October 1,
1977, are granted an extension of the
time for filing Standard Forms of Con-
tractor's Report (RB Form 1) and Ap-
plications for Commercial Exemption
until January 15, 1978.

Dated: August 31,977.
GooDWnI CHASE,

Chairman.
[FR Doc.77-25795 Filed9-2-77;8:45 amI

SMALL BUSINESS
ADMINISTRATION

[License No. 07/07-50781
COMMUNITY EQUITY CORPORATION OF

NEBRASKA
Issuance of License to Operate as a Small

Business Investment Company
On May 12, 1977, a notice was pub-

lished in the FEDERAL REGISTER. (42 FR
24133), stating that Community Equity
Corporation of Nebraska, located at
5620 Ames Avenue, Room 103, Omaha,
Nebr. 68104, had filed an application
with the Small Business Administra-
tion (SBA), pursuant to 13 CFR 107.102
(1977), for alicense to operate as a small
business investment company under the
provisions of section 301(d) of the Small
Business Investment Act of 1958, as
amended. N
, Interested parties were given until the

close of business May 27, 1977, to sub-
mit their comments to SBA. No com-
ments were received. -

Notice is hereby given that, having
considered the application and all other
pertinent information, SBA issued LI-
cense- No.. 07/07-5078 to Community
Equity Corporation of Nebraska, on
August 16, 1977, to operate as a small
business investment company, pursuant
to section 301(d) of the Act.

(Catalog of Federal Domestic Assistanco
Program No. 59.011, Small Buslaesa Invest-
ment Companies.)

Dated: August 26, 1977.
PETER F. MCNEIS11,

Deputy Associate Administrator
for Investment.

IFR Doc.77-25787 Filed 9-2-77;8:45 am]

NATIONAL SBIC ADVISORY COUNCIL
Meeting

The Small Business Administration
National SBIC Advisory Council will
hold a public meeting Tuesday, Septem-
ber 20, 1977, 9:30 am. until 5:00 p.m., at
20 North Wacker Drive, Suite 4100, Chi-
cago, Ill., to discuss such matters as may
be presented by members, staff of the
Small Business Administration, or others -

present. For further information write
or call Peter F. McNeish, Small Busi-
haess Administration, 1441 L Street NW.,
Washington, D.C. 20416 (202-653-6584),

Dated: August 23, 1977.
K. DREW,

Deputy Advocate for
Advisory Councits.

IFR Doc.77-25786 Fled'9-2-77;8:45 am]

DEPARTMENT OF
TRANSPORTATION

Federal Railroad Administration
RAILROAD OPERATING RULES

I Granting ofWaivers

- As required by 45 U.S.C. 431(c), notice
is hereby given that the following rail-
roads have been granted temporary
waivers of compliance with certain re-
quirements imposed by the Federal Rail-
road Administration (FRA). These re-
quirements are contained in the FRA
regulations which establish Railroad
Operating Rules (49 CFR Part 218).

FRA recently Issued new provisions to
the Railroad Operating Rules which be-
came effective on August 1, 1077. Each
of the railroads Identified below sought a
waiver of compliance with certain pro-
visions of these standards which pro-
scribe the methods whereby a railroad
train crew can be relieved of the re-
quirement to take action to alert the
crew of a following train that the track
ahead of the following train is occupied.

Prior to taking action to grant tempo-
rary waivers in these proceedings, the
FRA provided a public notice concerning
each proceeding. The notice was pub-
lished in the FEDERAL REGISTER (42 PR
33393) and contained a description of
the facts involved in each request.

Ii reaching a decision to grant each of
these temporary waivers of compliance
with the regulation, FRA found that
good cause to grant immediate tempo-
rary relief hkd been established and that
such a waiver was In the public interest.
Furthermore, FRA determined that
granting such waivers, subject to spe-
cific conditions, was consistent with its
goal of improving railroad safety.
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The temporary -waivers were granted
to the following railroads:

1. Chicago, milwaukee, St. Paul, and Pa-
cific Railroad, in the proceeding Identified
as FRA -waiver Petition Docket RSOR-77-4.

2. Missouri Pacific Railroad, in the pro-
ceeding identified as FRA Waiver Petition
Docket RSOR-7T-5.

3. Burlington Northern Railroad in the
proceeding Identified as FRA Waiver Peti-
tion Docket RSOR-77--6.

4. Soo Line Railroad, in the proceeding
identified as FRA Waiver Petition Docket
RSOR-77-12.

5. Chicago, Rock Island, and Pacific Rail-
road, in the proceeding identified as FRA
Waiver Petition Docket RSOR-77-13.

6. Lotsville and Nashville Railroad, in the
proceeding identified as SFA Waiver Peti-
tion Docket RSOR--77-14.

7. Seaboard Coast Line Railroad, in the
proceeding identified as FRA Waiver Petition
Docket ItSOR-77-17.

Persons interested in obtaining de-
tailed or technical information concern-
ing these decisions should write to the
Federal Railroad Administration. All
communications concerning these peti-
tions should identify the appropriate
docket number and should be submitted
to the Docket Clerk, Office of the Chief
Counsel, Federal Railroad Administra-
tion, Nassif Building, 400 Seventh Street
SW, Washington, D.C. 20590.

Issued in Washington, D.C., on August
26, 1977.

ROBERT H. WRIGHT,
Acting Chairman,

Railroad S aety Board.
IFR Doc.77-25805 Filed 9-2-77;8:45 am]

DEPARTMENT OF THE TREASURY
Internal Revenue Service

[Delegation Order No.104 (Rev. 4)]

DELEGATION OF AUTHORITY
AGENCY: Internal Revenue Service,
Treasury.
ACTION: Delegation of authority.
SUMMARY: The authorization for the
Commissioner of Internal Revenue to
approve Absences, Leave and Carry-Over
of Annual Leave is redelegated to subor-
dinate officials. The text of the delegation
order appears below.
EFFECTIVE DATE: October 19, 1977.
FOR FURTHMR INFRMATION CON-
TACT.

Mns. Lanelle Selby, A:P:EE, 1111 Con-
stitution Ave. NW., Room 734-WB,
Washington, D.C. 20224 (202-376-
0524, not toll free).

J. S. EhsNDaESONIr,
Chief, Employment Branch

-Personnel Division.

Date: September 2,1977.

Effective Date: October 19, 1977.
Subject: Absence, Leave and Carry-

Over of AnnualLeave
1. Pursuant to the authority granted

the Commissioner of Internal Revenue
by Chapter 250, Treasury Personnel

Manual, to administer and conduct per-
sonnel management activities: (a) The
Deputy Commissioner; Assistant Com-
missioners; Assistant to the Commis-
sioner (Public Affairs); Regional Com-
missioners; Regional Inspectors; District,
Directors; Service Center Directors; the
Director, National Computer Center; and
the Director, Data Center are hereby au-
thorized to (1) approve leave (includ-
ing approval of the correction of admin-
istrative errors ,and the determination
that a period of sickness or injury inter-
fered with the use of scheduled annual
leave, but excluding determinations cov-
ered by 2., below); (2) charge Absence
Without Leave for unauthorized ab-
sences; and (3) authorize brief absences
from duty without charge to leave or loss
of pay, for individual employees under
their supervision and control, in accord-
ance with applicable statutes, Executive
Orders, regulations and policie, except
as shown in 2., below. This authority may
be redelegated, but no lower than to IRS
employees in supervisory positions.

(b) The Deputy Commisloner; Assis-
tant Commissioners; Regional Commis-
sioners; Regional Inspectors; District Di-
rectors; Service Center Directors; the
Director, National Computer Center; and
the Director, Data Center, arq hereby
authorized to close their offices and dis-
miss employees under their supervision
and control from duty without charge
to leave or loss of pay, in accordance with
the provisions of the Federal Personnel
Manual, (1) because of interruption to
normal operations by events beyond the,
control of management or employees;
(2) for managerial reasons; and (3) be-
cause of local holidays when Federal
work may not properly be performed.
Only the authority to close Regiona
Training Centers and Branch, Area,
Zone and Local offices, foreign posts, and
offices in Puerto Rico may be redelegated,
but not lower than to the official having
administrative supervision at such sub-
ordinate office, Where there are two or
more Internal Revenue offices In one
locality under the jurisdiction of differ-
ent District Directors or Assistant Re-
gional Commissioners, such closing and
dismissals are to be coordinated as pre-
scribed by the Regional Commissioner.
The Assistant Commissioner (Adminis-
tration) will coordinate the closing of
National Office offices located in Wash-
ington, D.C.

2. The authority granted to the Com-
missioner of Internal Revenue by Treas-
ury Department Order No. 231, dated
February 13, 1974, to make determina-
tions pursuant to Pub. L. 93-181, 80 Stat.
488, that the exigency of the public busi-
ness is of such importance that sched-
uled annual leave may not be used by
an employee and therefore may be car-
ried over in accordance with the Public
Law, is hereby redelegated to the Deputy
Commissioner, Assistant Commissioners,
Assistant to the Commissioner (Public
Affairs), and Regional Commis-Joners,
except that exigency determinations
must not be made by any official whose
leave would be affected by the decision.

In the event of such conflict, the deter-
mination shaU be made at the next high-
er managerial level. This authority may
not be redelegated.

3. Delegation Order No. 104 (Rev. 3),
Issued April 22, 1974, is hereby super-
teded.

AuausT 25, 1977.

Commissioner.
lF IDoc.77-25809 Filed 9-2-T7,8:45 am]

Office of the Secretary
SUPPLEMENT TO DEPARTMENT CIRCU-
LAR PUBLIC DEBT SERIES--NO. 21-77

The Secretary of the Treasury an-
nounced on August 30, 1977, that the in-
terest rate on the notes described in
Department Circular-Public Debt Se-
rles-No. 21-77, dated August 22, 1977,
will be 631 percent per annum. Accord-
ingly, the notes are hereby redesignated
61 percent Treasury Notes of Series K-
1981. Interest on the notes will be pay-
able at the rate of 63!,, percent per an-
"Jim-

DAVID MOSS,
Fiscal Assistant Secretary.

[F, Dc.77-23806 Filed 9-2-77,8:45 am]

INTERSTATE COMMERCE
COMMISSION
l lotile No. 471]

ASSIGNMENT OF HEARINGS
Auaus'T 31, 1977.

Cases assigned for hearing, postpone-
ment, cancellation or oral argument ap-
pear below and will be published only
once. This list contains prospective as-
signments only and does not include
cases previously assigned hearing dates.
The hearings will be on the Issues as
presently reflected in the Official Docket
of the Commission. An attempt will be
made to publish notices of cancellation
of hearings as promptly as possible, but
interested parties should take appropri-
ate steps to insure that they are notified
of cancellation or postponements of
hearings in which" they are interested.
MC P 1298, Cooper-Jarrett Inc.-Pur-

chb.ie-Tri-City E press, Inc., MC 35335
(Sub-les. 7 and 79), Cooper-Jarrett,
Ine.-Etenslon. n=n being assigned Oc-
tober 6, 1977, for prehearIng conference at
the Offices of the Interstate Commerce
Com--son in Wahington, D.C.

MC 4405 (Sub-No. 55o), Dealers Transit,
Inc., now amIgned November 15, 17, at
Chicago, 32L. 1 advanced to November 7,
1977 (1 day), at Chicago, IlL,-in a room
to be later designated.

MC 4963 (Sub-No. 52j, Alleghany Corp,
d.b.a. Jones motor, now being assigned
November 1,1977 (2 weeks), atUnliontown,
Pa., In a hearing room to be later desfg-
natad.

MC 117574 (Sub-No. 284), Daly Express,
Inc., now assigned November 2. 197, at
Washington. D.C. Is canceled and applica-
tion dismised.
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MC 123407 (Sub-No. 349), Sawyer Transport,
Inc, now assigned September 13, 1977 at
Chicago, Ill, will be held In Room 2502,
Everett McKinley Dirksen Bldg., 219 South
Dearborn St.

MC 140820 (Sub-No. 2), A & R Transport,
Inc., now assigned September 14, 1977 at
Chicago, Ill., will be held-in Room 2502,
Everett McKinley Dirksen Bldg., 219 South
Dearborn St.

MC 142464 (Sub-No. 1), John IM. Christopher,
nou' assigned September 15, 1977 at CI-
cago, Ill., will be held in Room 2502, Ev-
erett McKinley Dlrksen Bldg., 219 South
Dearborn St.

MC 142686 Mid Western Transport, Inc., now
assigned September 16, 1977 at Chicago,
Il., will be held in Room 2502, Everett
McKinley DIrksen Bldg,, 219 South Dear-
born St.

M1C 113855 (Sub-No. 359), International
Transport, Inc., now assigned September
19, 1977 at Chicago, Ill, will be held in
Room 2502, Everett McKinley Dirksen
Bldg., 219 South Dearborn St.

MC 119632 (Sub-No. 71), Reed Lines, Inc.,
now assigned September 20, 1977 at Chi-
cago, Ill., will be held in Room 2502, Ev-"
erett McKinley Dirksen Bldg., 219 South
Dearborn St.

MC 115730 (Sub-No. 21-), The Mickow Corp.,
now assigned September 21, 1977 at Chi-
cago, Ill., will be held in Room 2502,
Everett McKinley Dirksen Bldg., 219 South
Dearborn St.

M 142620 Bay View Orchards Cooperative,
Inc., now assigned September 22, 1977 at
Chicago, Ill., will be held in Room 2502, Ev-
erett McKinley Dlrksen Bldg., 219 South
Dearborn St.

MOC 143214, MatuszkoFarms Trucking, Inc.,
now being assigned December 6, 1977, (1
day), at Boston, Mass., in a hearing room
to be later designated.

MC 119619 (Sub-No. 107), Distributors Serv-
ice, Co., now being assigned December 7,
1977 (3 days), at Boston, Mass., in a hear-
ing room to be later designated.

MC-F-13084, Yellow Freight System, Inc.-
Purchase-Harmon 0. V. Lagerberg, D.B.A.
Bartlett's Express, now being assigned De-
cember 12, 1977, (1 week) ,At Boston, Mass.,
in a hearing room to 'be later designated.

MC 82492 (Sub-No. 145), Michigan & Nebras-
ka Transit Co., Inc. now being assigned
October 27, 1977 for hearing at Interstate
Commerce Commission in Washington, D.C.

MC 5470 (Sub-No, 132), Tajon, Inc., now be-
ing assigned November 9, 1977 for hearing
at Interstate Commerce Commission in
Washington, D.C.

MO 113855 (Sub-No. 372), International
Transport, Inc., now being assigned No-'
vember 29, 1977 (1 day), at Portland, Oreg.,
In a hearing room to be later designated.

11C 142998, Laughlin Lines, Inc., now being
assigned November 30, 1977 (1 day), at
Portland, Oreg., in a hearing room to be
later designated.

MC 128527 (Sub-No. 70), May Trucking Co.,
now being assigned December 1, 1977 (2
days), at Portland, Oreg., in a hearing
room to be later designated.

.MC 113678 (Sub-No. 651), Curtis, Inc., now
being assigned December 5, 1977 (2 days),
at Portland, Oreg., in a hearing room to
be later designated.

MO 124679 (Sub-No. 75), C. R. England &
Sons, Inc., now being assigned December
7, 1977 (3 days), at Portland, Oreg., in a
hearing room to be later designated.

MO -112989 (Sub-No. 46), West Coast Truck
Lines, Inc., now being assigned December
12, 1977 (1 week), at Portland, Oreg., in
a hearing room to be later designated.

MO-F-13067, Roadway Express, Inc.--Cointrol
and gerger-Western Gillette, Inc., MC-
F-13156, Arkansas-Best Freight System,

NOTICES

Inc.-Purchase (Portionl-Western Gillette,
Inc, Ma-P-13157, Campbell Sixty-Sirx Ex-
press, Inc.-Purchase (Portion)-Western
Gillette, Inc.,

MC-F-13158, The Chief Freight Lines Co.--
Purchase (Portion) -Western Gillette, Inc.,
MC-F-13159, Churchill Truck Lines, Inc.-
Puichase (Portion) -Western Gillette, Inc.,
MC-F 13160, Gordons Transports, Inc.-
Purchase (Portion) -Western Gillette, Inc.,
and

MC-F-13161, Graves Truck Line, Inc.-Pur-
chase "(Portion) -Western Gillette, Inc.
now being assigned October 27, 1977 for
prehearing conference at the Offices of the
Interstate Commerce Commission in Wash-
ington, D.C.

H. G. HoZME, JR.,
Acting Secretary.

[Fk Doc.77-25852 Filed 9-2-77;8:45 am]

[Notice No. 472]

ASSIGNMENT OF HEARINGS

AUGUST 31, 1977.
Cases assigned for hearing, postpone-

ment, cancellation or oral argument ap-
pear below and will be published only
once. This list contains prospective as-
slgnments only- and does not include
cases previously assigned hearing dates.
The hearings will be on the issues as
presently reflected in the Official Docket
of the Commission. An attempt will be
made to publish notices of cancellation

of hearings as promptly as possible, but
interested parties should take appropri-
ate steps to insure that they are notified
of cancellation or postponements of
hearings in which they are interested.

CORnEMON 1

MC 65697 (Sub-No. 52), Theaters Service Co.,
Inc. now being assigned October 3, 1977 (2
weeks) at Atlanta, Ga. and November 28,
1977 (2 weeks) for continued hearing at
Atlanta, Ga. in hearing rooms to be later
designated.

H. G. Hommx, Jr.,
Acting Secretary.

[FR Doc.77-25853 Filed 9-2-77; 8:45 am]

[Rule 19, Ex Parte No. 241, Rev. Exemption

No. 108, Amdt. 1]

CONSOLIDATED RAIL CORP. ET AL

Exemption Under Provision of Mandatory
Car Service Rules

To: Consolidated Rail Corp., Missouri-
Illinois Railroad Co., Missouri Pa-
cific Railroad Co.

Upon further consideration of Revised
Exemption No. 108 issued February 18,

1977.
it is ordered, That, under authority

vested in me by Car Service Rule 19, Re-

vised Exemption No. 103 to the Manda-
tory Car Service Rules ordered in EX

Parte No. 241 be, and it is hereby,
amended to expire November 30, 1977.

This amendment shall become effective

August31, 1977.

'This notice corrects the proceeding from
pre-hearink conferences to hearings.

Issued at Waslington, D.C., August
25, 1977.

INTERSTATE COMMERCE
COMMISSION,

JOEL E. BuRNS,
Agent,

['F Doe.77-25854 Filed 9-2-77,8:45 am]

FOURTH SECTION APPLICATIONS FOR
RELIEF

AUGUST 31, 1077,
An application, as summarized below%,

has been filed requesting relief from the
requirements of Section 4 of the Inter-
state Commerce Act to permit common
carriers named or described In the ap-
plication to maintain higher rates and
charges at intermediate points than
those sought to be established at more
distant points.

Protests to the granting of an applica-
tion must be prepared in accordance
with Rule 40 of the general rules of prao-
tice (49 CPR 1100.40) and filed on or
before September 21, 1977.

FSA No. 43421-Alcohols, Plasticizers,
or Solvents from and to Points in Texas.
Filed by Southwestern Freight Bureau,
Agent, (No. 3-706), for interested rail
carriers.

Rates on alcohols and plasticizers or
solvents, in tank-car loads, as described
in the application, from Bishop and
South Bay City, Tex., to East St. Louis,
Ill., and St. Louis, Mo.; also from St,
Louis, Mo. to Baytown, Houston, and
Texas City, Tex.; also between East St.
Louis, IlI., on the one hand, and Bay-
town, Houston, and Texas City, Tex., on

the other.
Grounds for relief-Market competi-

tfon and rate relationship.
Tariff-Supplement 12 to Southwest-

era Freight Bureau, Agent, tariff 12-X,
I.C.C. No. 5272.

Rates are published to become effec-
tive on October 1, 1977.

By the Commission.

H. G. HoMME, JR.,
Acting SecretarV.

[FR Doe.77-25856 Filed 9-2-77;8:45 am]

[Rule 19, _x Parte No. 241, Exemption 03,
Amdt. 12]

GRAND TRUNK WESTERN RAILROAD CO.
AND CONSOLIDATED RAIL CORP.

Exemption Under Provision of Mandatory
Car Service Rules

To: Grand Trunk Western Railroad Co.,
Consolidated Rail Corp.

Upon further consideration of Exemp-
tion No. 93 issued January 15, 1975,

It is ordered, That, under the author-
ity vested in me by Car Service Rule 19,
Exemption No. 93 to the Mandatory Car
Service Rules ordered In Ex Parte No.
241, be, and it Is hereby amended to ex-
pire November 30, 1977,

This amendment shall become effec-
tive August 31, 1977.
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Issued at Washington, D.C., August 23,
1977. INTERSTATE COMM-CE

CoLnssoN,
JOEL E. BuRNs,

Agent.
[F. Doc.77-25855 F1led 9-2-77;8:45 am]

INotice No. 217]

-MOTOR CARRIER .BOARD TRANSFER
PROCEEDINGS

The following publications include mo-
tor carrier, water carrier, broker, and
freight forwarder transfer applications
filed under sections 212(b), 206(a), 211,
312(b), and 410(g) of the Interstate
Commerce Act.

Each application (except as otherwise
specifically noted) contains a state-
ment by applicants that there will be no
significant effect on the quality of the
human environment resulting from ap-
proval of the application.

Protests against approval of the appli-
cation, which may include a request for
oral hearing, must be filed with the
Commission on or before October 6,
1977. Iailure seasonably to file a protest
will be construed as a waiver of opposi-
tion and participation in the proceeding.
A protest must be served upon appli-
cants' representative(s), or applicants
(if no such representative is named),
and the protestant must certify that
such service has been made.

-Unless otherwise specified, the signed
original and six copies of the protest
shall be filed with the Commission. All
protests must specify with particularity
the factual basis, -nd the section of the
Act, or the applicable rule governing the
proposed transfer which protestant be-
lieves would preclude approval of the
application. If the protest contains a
request for oral hearing, the request
shall be supported by an explanation as
to why the evidence sought to be pre-
sented cannot reasonably be submitted
through the use of affidavits.

The operating rights set forth below
are in synopses form, but are deemed
sufficient to place interested persons on
notice of the proposed transfer.

No. MC-FC-77273, filed August 19,
1977. Transferee: FRITZ TRUCK LINE,

INC., Enderlin, N. Dak. 58027. Transfer-
or: R. H. Fritz, doing businezs ns Fritz
Truck Line, Enderlin, N. Il-k. 58027. AP-
plicants' representative: Alan Fass, At-
torney at law, 502 First National Bank
Building, Fargo, N. Dak. 58102. Authori-
ty sought for purchase by transferee of
the operating rights of transferor set
forth in Certificate No. MC 28540 (Sub-
No. 2), issued April 25, 1950, as follows:
General commodities, with Specified ex-

,ceptions, between Enderlin, N. DaIs., and
Moorhead, Minn., over specified routes,
serving the Intermediate points of Far-
go, Leonard, and Kindred, N. fDla, and
household goods, between point- In Min-
nesota. and North Dakota. Transferee
presently holds no authority from this
Commission. Application has not been
filed for temporary authority under Sec-
tion 210a(b) of the Act.

No. MC-FC--77276, filed August 23,
1977. Transferee: HOWARD W. CUUM,
INC., 8201 Stayton Dr., Jessup, Md.
20794. Transferor: Howard W. Clark,
Glenelg, Md. 21737. Applicants' repre-
sentative: Francis J. Ortman, Attorney
at law, 7101 Wisconsin Ave., Washing-
ton, D.C. Authority sought for purchase
by transferee of the operating rights of
transferor, as set forth in Permits Nos.
MC 94851 and MC 94851 (Sub-No. 1),
issued May 9, 1941, and August 18, 1958,
as follows: Electrical appliances, over
irregular routes, between Washington,
D.C., and Laurel, Md., on the one hand,
and, on the other, points and places in
Maryland and Virginia within 40 miles
of the District of Columbia. Service Is
not authorized to or from Baltimore, Md.
Electrical appliances, equipment and
parts, with restrictions, between Wash-
ington, D.C. and Baltimore, Md. Trans-
feree presently holds no authority from
this Commission. Application has not
been fIled for temporary authority under
section 210a(b).

No. MC-FC-77277, filed August 29,
1977. Transferee: SCOBEY MOVING &
STORAGE CO.--Dallas, doing business
as BINYON-O'riKEE-SCOBEY MOV-
ING & STORAGE CO., 2155 Oak Lawn.
Dallas, Tex. Transferor: Binyon O'Keefe
Warehouse Company, a Corporation,
2155 Oak Lawn, Dallas, Ten. 75219. Ap-
plicant's representative: Phillip Robin-

son, Attorney at Law, 1806 Rio Grande,
P.O. Box 2207, Austin, Tex. 78768. Au-
thority sought for purchase by transferee
of the operating rights of transferor set
forth in Certificate No. MC-140694 (Sub-
No. 3), Issued March 28, 1977, as follows:
Used household goods, between points in
Anderson, Cherokee, Collins, Dallas,
Danton, Ellis, Freestone, Henderson,
Johnson, Kaufman, Navarro, Raines,
Rockwell, Smith, Tarrant, Van Zandt,
and Wood Counties, Tex., subject to cer-
tain restrictions. Transferee presently
holds no authority from this Commis-
sion, but Is afillated with Scobey Mo-
Ing & Storage Company, a carrier hold-
ing authority under Certificate MC-8463
and subs thereafter. Application has not
been filed for temporary authority under
Section 210a(b) of the Act.

No. MC-FC-77278, filed August 23,
1977. Transferee: GARY L. SHOWAL-
TER, doing business as SHOWALTER
TRUCKING, 805 Walnut Street, Roar-
Ing Spring, Pa. 16673. Transferor: J. J.
Yoder, doing business as J. J. Yoder
Trucking, 206 Vineland Street, Martins-
burg, Pa. 16662. Applicant's representa-
tive: Arthur 3. Diskin, Attorney at Law,
806 Frick Building, Pittsburgh, Pa.
15219. Authority sought for purchase by
transferee of the operating rights of
transferor, as set forth in Permit No.
MC-138240 and MC-138240 (Sub-No. 1),
issued August 24, 1973, and July 21,1976,
respectively, as follows: Feed and feed
ingredients, In bass, from Chillicothe,
Dundee, and Carpentersville, Ill. and
Syracuse, Ind., to the plant site of
Young's Inc., In Taylor Township (Blair
County), Pa., and from that plant site to
points in New York, New Jersey, Mary-
land, Virginia, and Pennsylvania, and
from Dundee, Ill., to points in Pennsyl-
vania, New Jersey, and New York. Trans-
feree presently holds no authority from
this Comission. Application has not
been filed for temporary authority under
Section 21Oa(b).

H. G. Hoa=r, Jr.,
Acting Secretary.

[FR Doc.77-25857 Filed 9-2-77;8:45 am]
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sunshine act meetings
I This section of the FEDERAL REGISTER contains notices of meetings published under the "Government In the Sunshine Act" (Pub. L 94-409), I

5 U.S.C. 552b(e)(3). I

CONTENTS

Commodity Futures Trading Com-
mission ---------------------

Federal Maritime Commission___
Nuclear Regulatory Commission--
Renegotiation Board ------------
Securities and Exchange Com-

m ission ----------------------

Item

1
2
3
4

5

1
COMMODITY FUTURES TRADING
COMMISSION.
TIME AND DATE: 10 a.m., September 6,
1977.

PLACE: 2033 K Street NW., Washing-
ton, D.C., 5th floor hearing room.
STATUS: Open.
MATTERS TO BE CONSIDERED: For-
eign trader policy.
CONTACT PERSON FOR MORE IN-
FORMATION:

Jane Stuckey (254-6314).
[S-1231-77 Filed 8-31-77;4:36 pm]

2
FEDERAL MARITIME COMMISSION-
TIME AND DATE: September 8, 1977, 10
a.m.

PLACE: Room 12126, 1100 L Street NW.,
Washington D.C. 20573.
STATUS: Parts of this meeting will be
open to the public. The rest of the meet-
ing will be closed to the public.
MATTERS TO BE CONSIDERED: Por-
tions open to the public:

1. Monthly of actions taken by Man-
,aging Director pursuant to delegated
authority.

2. Agreements Nos. T-3481 between
Massachusetts Port Authority (MPA)
and Zim Container Service, and T-3842
between MPA and Mitsui O.S.K. Line,
Ltd., Japan Line, Ltd., Kawasaki Kisen
Kaishi, Ltd.; Nippon Yusen Kaisha and
Wamashita-Shinnihon Steamship Co.,
Ltd., providing for stevedoring services
at the Moran container facility.

Portions closed to the public:
1. Agreement Nos. 9847-3 and 10028-5,

pooling agreements in U.S. Atlantic/
Brazilian trades-Modifications regard-
ing parties, transshipment of cargo, ac-
counting, minimum sailings, and dura-
tion of the agreements.

2. Docket No. 75-3, Chevron Chemical
Co. v. Mitsui O.S.K. Lines, Ltd. (over-
charge claim), petition for reconsidera-
tion of order of adoption of initial deci-
sion.

3. Docket No. 17-22, actions to adjust
or meet conditions unfavorable to ship-
ping in the foreign trade of the United
States (Guatemalan Decree No. 41-71);
consideration of comments on proposed
rule.
CONTACT PERSON FOR MORE IN-
FORMATION:

Joseph C. Polking, Acting Secretary
(202-523-5727).

[S-1232-77 Filed 8-31-77;4:39 pm]

3
NUCLEAR REGULATORY COMMIS-
SION.
TIME AND DATE: Week of September 5,
1977.
PLACE: Commissioners' Conference
Room, 1717 H Street NW., Washington,
D.C.
STATUS: Open/closed.
MATTERS TO BE CONSIDERED:

WEDNESDAY, SEPTEMBER 7

2:30 p.m.-1. Policy statement on al-
ternative site evaluations, under NEPA
for nuclear generating stations (approx.
1 hr.) (public meeting). 2. SECY-77-
413-MandatoA, licensee participation in
the nuclear plan reliability data system
(approx.. 1 V2 hrs.) (public meeting). 3.
Affirmation item (5 min.) (public meet-
ing)-ALAB-425-Exxon (tentative).
The affirmation will consist of votes on
matters previously reviewed individually
by the Commissioners and are expected
to take no more than 5 minutes.

THURSDAY, SEPTEMBER 8

9:00 a.m.-1. Discussion of proposed
testimony on export legislation (closed-
exemption 9) (tentative). 2. New Mexico
uranium mill lawsuit (closed-exemption
10). 3. Commission review of Director's
denial of petition for revocation of bailly
construction permit (closed-exemption
10).

1:30 p.m-Draft order in Seabrook
(continued from August 26, 1977) (closed
-- exemption 10).

FRIDAY, SEPTEMBER 9

9:30 a.m.-Joint NRC/ACRS meeting
(approx. 1 hr.) (public meeting).
CONTACT PERSON FOR MORE IN-
FORMATION:

Walter Magee (202-634-1410).
Dated:.August 31, 1977.

WALTER MAGEE,
Office of the Secretary.

[S-1233-77 Filed 9-1-77; 10:17 am]

4
RENOGIATION BOARD.
FEDERAL REGISTER CITATION OF
PREVIOUS ANNOUNCEMENT: 42 F
41522 August 17, 1977.
PREVIOUSLY ANNOUNCED DATE
AND TIME OF MEETING: Monday,
September 19, 1977, 9:30 a.m.
CHANGE IN MEETING: Date of pre-
viously announced meeting changed to
Friday, September 16, 1977, 9:30 a.m,
MATTER TO BE CONSIDERED: Divi-
sion meeting concerning ABC Manage-
ment Services, Inc., fiscal year ended
June 30, 1974; ABC Management Serv-
ices, Inc., fiscal year ended June 30, 1975:
ABC Food Service, Inc., fiscal year ended
June 30, 1975.
CONTACT PERSON FOR MORE IN-
FORMATION:

Kelvin H. Dickinson, Assistant Gen-
eral Counsel-Secretary, 2000 M Street
NW., Washington, D.C. 20440 (202-
254-8277).
Dated: August 31, 1077.

GOODwIN C.xASr,
Chairman.

[S-1230-77 Filed 8-31-77;2:30 pm]

5
SECURITIES AND EXCHANGE COM-
MISSION.
TIME AND DATE: September 1, 1977,
10 am.
PLACE: Room 825, 500 North Capitol
Street, Washington, D.C.
STATUS: Open meeting. Closed meet-
ing.
SUBJECT MATTER: The subject mat-
ter of the open meeting scheduled for
September 1, 1977, at 10 a.m. will be:

1. Consideration of proposed amend-
ments to article 2IV, rule 8 and article
XXI, rule 15, of the Midwest Stock Ex-
change rules, which relate to summary
suspension of certain registrants.

2. Request for a waiver of disqualifica-
tion for the law firm of Skadden, Arps,
Slate, Meagher & Flora to allow the firm
to continue to represent certain persons
associated with Gulf and Western Indus-
tries while Neal McCoy, who is disquali-
fied from participating in the matter be-
cause of prior involvement when on the
staff, joins the Washington office of the
firm.

3. Proposed letter of comment regdrd-
ing H.R. 6952 and HR. 6954, Ethics in
Government Act of 1977, to be transmit-
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SUNSHINE ACT MEETINGS

ted to the House Committee on the Ju-
diciary, the House Committee on Post
Office and Civil Service, and the Office
of Management and Budget.

The subject matter of the closed meet-
- ing scheduled for September 1, 1977, im-

mediately following the open meeting
will be:

Litigation matter.
Institution of Injunctive action.
Formal order of investigation.
Referral of ffies to Federal, State, or

self-regulatory authorities.
Authorization of staff member to testi-

fy.

Chairman Williams, Commissioners
Loomis, Evans, and Pollack voted to
close the aforesaid portions of the agen-
da and determined that no earlier notice
thereof was possible.

SEPzmi~ 1, 197i.
[S-1235-77 Filed 9-1-77;11:38 am]

FEDERAL REGISTER, VOL 42, NO. 172-TUESDAY, SEPTEM.BER 6, 1977

44623---1659





= =

-r

r= =

= .= =

TUESDAY, SEPTEMBER 6, 1977

PART 11

L'ESOp.

DEPARTMENT OF
HOUSING

AND URBAN
DEVELOPMENT

Federal Insurance
Administration

NATIONAL FLOOD
INSURANCE PROGRAM



RULES AND REGULATIONS

Title 24-Housing and Urban Developmen
CHAPTER X-FEDERAL INSURANCI

ADMINISTRATION, DEPARTMENT 01
HOUSING AND URBAN DEVELOPMENT

SUBCHAPTER B-NATIONAL FLOOD INSURANCI
PROGRAM

[Docket No. FI-2606]

PART 1917-APPEALS FROM PROPOSEE
FLOOD ELEVATION DETERMINATIONS

Final Flood Elevation Determination for thi
Town of Tonasket, Okanogan County
Wash.

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Final rule.

SUMMARY: Final base flood elevation,
(100-year flood) are listed below for se-
lected locations in the Town of Tonasket
Okanogan County, Wash. These basi
flood elevations are the basis for th(
flood plain management measures thai
the commuuity is required to eithei
adopt or show evidence of being alread3
in effect in order to qualify or remair
qualified for participation in the Nation-
al Flood Insurance Program (NFIP).
EFFECTIVE DATE: On publication oJ
the Flood Insurance Rate Map for th(
Town of Tonasket, Okanogan County
Wash.

FOR FURTHER INFORMATION CON-
TACT:

Mr. Richard Krimm, Assistant Admin-
istrator, Office ofFlood Insurance
202-755-5581 or toll free line 800-424-
8872, Room 5270, 451 Seventh Streel
SW., Washington, D.C. 20410.

The Federal Insurance Administratol
given notice of his final determinationE
of flood elevations for the Town of To-
nasket, Okanogan County, Wash.

This final rule is issued in accordance
with Section 110 of the Flood Disastez
Piotection Act of 1973 (Pub. L. 93-234),
87 Stat. 980, which added Section 136.
to the National Flood Insurance Act of
1968 (Title XIII of the Housing and Ur-
ban Development Act of 1968 (Pub. L.
90-448), 42 U.S.C. 40bl-4128, and 24 CFR
Part 1917). An opportunity for the com-
munity or individuals to appeal this de-
termination to or through the commu-
nity for a period of ninety (90) days has
been provided. No appeals of the pro-
posed base flood elevations were received
from the community or from individuals
within the community.

The Administrator, to whom the Sec-
retary has delegated the statutory au-
thority, has developed criteria for flood
plain management in flood-prone areas
in accordance with 24 CFR Part 1910.

Maps and other information showing
the detailed outlines of the flood-prone
areas and the final elevations for the
Town of Tonasket, Okanogan County,
Wash., are available for review at the
City Hall on the Bulletin Board, Tonas-
ket, Wash.

The final 100-year flood elevations for
selected locations are:

t Elevation
In feet

Source of flooding Location above
m=al sear level

Okanogan River.... Downstream corpor- 898.2
ate limits
(extended).

Fourth Street Bridge.. 89.6
Confluence with 902.5

Siwash Creek. 0
Bonaparte Creek._ Downstream corpor- 898.1

limits.
Burlingon Northern 0. 5

RR bridge.
Whitcomb Ave. 916.0bridge.Upstream corporate 026.5

limits.
Siwash Creek- ...... Downstream corpor- 902.4

ate limits.
Burlington Northern 902.8

RR bridge.
Uream corporate 925.6

(National Flood Insurance Act of 1968 (Title
SXIII of Housing and Urban Development

b Act of 1968); effective January 28, 1969 (33
! FR 17804, November 28, 1968), as amended;
r 42-U.S.C. 4001-4128; and Secretary's delega-

tion of authority to Federal Insurance Ad-
ministrator, 34 FR 2680, February 27, 1969. asamended (39 FR 2787, January 24, 1974).)

Issued: June 24, 1977.

PATRICIA ROBERTS HARRIS,
Secretary.

[FR Doc.77-24741 Filed 9-2-77;8:45 am]

[Docket No. FI-2819]
PART 1917-APPEALS FROM PROPOSED

FLOOD ELEVATION DETERMINATIONS
Final Flood Elevation Determination for the

County of Pacific, Vash.

AGENCY: Federal Insurance Adminis-
tration, HUD.
ACTION: Final rule.

SUMMARY: Final base flood elevations
(100-year flood) are'listed below for se-
lected locations in Pacific County, Wash.
These base flood elevations are the basis
for the flood plain management meas-
ures that the community is required to
either adopt or show evidence of being
already in effect in order to qualify or
remain qualified for participation in the
National. Flood Insurance Program
(NFIP).

EFFECTIVE DATE: On publication of
the Flood Insurance Rate Map for Paci-
fic County, Wash.

FOR FURTHER INFORMATION CON-
TACT:

Mr. Richard Krimm, Assistant Admin-
istrator, Office of Flood Insurance,
202-755-5581 or toll free line 800-
424-8872, Room 5270, 451 Seventh
Street SW., Washington, D.C. 20410.

The Federal Insurance Administrator
given notice of his final determinations
of flood elevations for Pacific County,
Wash.

This final rule is issued in accordance
with Section 110 of the Flood Disaster
Protection Act of 1973 (Pub. L. 93-234),

87 Stat. 980, which added Section 1303
to the National Flood Insurance Act of
1968 (Title XIII or the Housing and Ur-
ban Development Act of 1968 (Pub. L,
90-448), 42 U.S.C. 4001-4128, and 24 CFR
Part 1917). An opportunity for the com-
munity or individuals to appeal this de-
termination to or through the commun-
ity for a period of ninety (90) days has
been provided. No appeals of the pro-
posed base flood elevations were received
from the community or from individuals
within the community.

The Administrator, to whom the Sec-
retary has delegated the statutory al-
thority, has developed criteria for flood
plain management in flood-prone areas
in accordance with 24 CFR Part 1910.

Maps and other information showing
the detailed outlines of the flood-prono
areas and the final elevations for Pacific
County, Wash., qre available for review
at the County Courthouse, 300 Memorial
Avenue South Bend, Wash.

The final 100-year flood elevations for
selected locations are:

Elevation
In feet

Source of flooding Location above
muean Sea

level

Willapa Bay at
Toeland Penin-
sula.

NE lide of penlnsula..
SW side Qf peninsula..

Wilapa Bay at From Oystervllle ap-
North Beach preach road to ap-
Peninsula. proximatelv 2,800 it

South of Kllspan
Rd.

From 2,'800 It routh of
Kilspan Rd. to 200
ft north of Olson
Rd.

Willapa River ...... South Bend to Ray
mond.

- Raymond to Willapa..
Pacific Ocean From Oystervllle ap-

North Beach preach road to
Peninsula. Oecanside,

From Oceanside to
approximately 1,00
ft eouth of Knowles
Slough.

Columbia River at 1,200It north of rrest
Chinook. Rd. to about 700 It

northwest of
Ilouchon St.

Houchen St. to the
limit of study.

Nasello River.: -- Confluence with Dell
Creek.

At iliglhway 4o
eros~ing. '

Confluence of Salmon
Creek.

At State Highway 4...
Limit of detailedstudy.

South Fork Nasele Count road .....
River. l'rivate read ........

Davis Creek con-
fluence.

Burnham Creek con-
fluenco.

Salmon Creek ...... Upper Naqello Rd....State Hig1hway ,l ......
Willapa River at Lebam I d .........

Lebam. State Highway 0 ......
Confluence of'Half

Noon Creek.
200 It downstream of

Penny Creek con-
fluence.

10,40
1110
11.0

10,0

11.0
111021, 0

1910

21.0

22,0

20, 0
100

13.0

16.0

21.0
20,0

15,0
21,0

40.0
17,%01711, 0
173,.0
170,0

181,0

(National Flood Insurance Act of 1068 (Title
XIII of Housing and Urban Dovelopmeht Adt
of 1968), effective January 28, 1069 (33 FR
17804, November 28, 1068), as amended: 42
U.S.C. 4011-4128; and Secretary's delegation
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of-authorlty to Federal Insurance Adminis-
trator, 34: F 2680, February 27, 1969, as
amended (39 FR 2787, January 24, 1974).)

Issued: June 24, 1977.
PATRICIA ROBERTS HARRIs,

Secretary.

[FR Doc.77-24742 Filed 9-2-77 8:45 am]

[Docket No. F1-2820]

PART 1917-APPEALS FROM PROPOSED
FLOOD ELEVATION DETERMINATIONS

Final Flood Elevation Determination for the
City of Leavenworth, Chelan County, Wash.

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Final rule.

SUMMARY: Final base flood elevations
(100-year flood) are listed below for se-
lected locations in the City of Leaven-
worth, Chelan County, Wash. These base
flood elevations are the basis for the flood
plain management measures that the
community is required to either adopt
or show evidence of being already in ef-
fect in order to qualify or remain quali-
fied for participation in the National
Flood Insurance Program (NFIP).

EFFECTIVE DATE: On publication of
the Flood Insurance Rate Map for the

-City of Leavenworth, Chelan County,
Wash.

FOR FURTHER INFORMATION CON-
. TACT:

Mir. Richard Krimm, Assistant Admin-
istrator, Office of Flood Insurance,
202-755-5581 or toll free line, 800-424-
8872, Room 5270, 451 Seventh Street,
SW., Washington, D.C. 20410.

The Federal Insurance Administrator
given notice of his final determinations
of flood elevations for the City of Leav-
enworth, Chelan County, Wash.

This final rule is issued in accordance
with Section 110 of the Flood Disaster
Protection Act of 1973 (Pub. L. 93-234),
87 Stat. 980, which added Sectioll 1363
to the National Flood Insurance Act of
1968 (Title XIII of the Housing and
Urban Development Act of 1968 (Pub. L.
90-448), 42 U.S.C. 4001-4128, arid 24 CFR
Part 1917). An opportunity for the com-
munity or individuals to appeal this de-
termination to or through the community
for a period of ninety (90) days has been
provided. No appeals of the proposed base
flood elevations were received from the
community or from individuals within
the community..

The Administrator, to whom the Sec-
retary has delegated the statutory au-
thority, has developed criteria for flood
plain management in flood-prone areas
in accordance with 24 CFR Part 1910.

Maps and other information showing
the detailed outlines of the flood-prone
areas and the final elevations for the
City of Leavenworth, Chelan County,
Wash., are available for review at the

Council Chambers, 815 Front Street,

Leavenworth, Wash.
The final 100-year flood elevations for

selected locations are:

RULES AND REGULATIONS

Elovatto3
Source of flOOjlng Loeaon abvo

lovel

Wcaatche Rltivcr... Conflucaco wth 1,078
Chumzttzk Crck.U.S. mghxmy 2- .... 1.

Dowawtrcam erpl . 1.100
raoe limits (Ccrul-
cd).

Chutmstck Creek.. Mouth --------------- I,073
Limit of f1i3,in- I.
affcctlog tto
community.

(National Flood Insurance Act of 1908 (TItle
XI of no" and Urban Dovelopment
Act of 1968), effectivo January 28, 1969 (33
FR 17804, November 28, 1968). as amended;
42 US.C. 4001-4128; and Secretary's delega-
tion of authority to Federal Insurance Ad-
ministrator. 34 FR 2680, February 27, 19.
as amended (39 FR 2787, January 24, 1974).)

Issued: June 24,1977.

PATRICIA RODEnTS H&11as,
Scoretard.

[FR Doc.77-24743 Filed 9-2-77;8:45 am]

[Docket No. FI-28301

PART 1917-APPEALS FROM PROPOSED
FLOOD ELEVATION DETERMINATIONS

Final Flood Elevation Determination for the
City of Chelan, Chelan County, Wash.

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Final rule.

SUMLARY: Final base flood elevations
(100-year flood) are listed below for se-
lected locations in the City of Chelan,
Chelan County, Wash. These base flood
elevations are the basis for the flood plain
management measures that the com-
munity is required to either adopt or
show evidence of being already In effect
in order to qualify or remain qualified
for participation in the National Flood
Insurance Program (NFIP).
EFFECTIVE DATE: On publication of
the Flood Insurance Rate Map for the
City of Chelan, Chelan County, Wash.

FOR FURTHER INFORMEATION CON-
TACT:

Mr. Richard Krlmm, Assistant Admin-
istrator, Office of Flood Insurance,
202-755-5581 or toll free line 800-424-
8872. Room 5270. 451 Seventh Street
SW., Washington, DC. 20410.

The Federal Insurance Administrator
given notice of his final determina-
tions of flood elevations for the City of.
Chelan, Chelan County, Wash.

This final rule is issued in -accordance
with Section 110 of the Flood Disaster
Protection Act of 1973 (Pub. L. 93-234),
87 Stat. 980, which added Section 1363
to the National Flood Insurance Act of
1968 (Title X=I of the Housing and Ur-
ban Development Act of 1968 (Pub. L. 90-
448), 42 U.S.C. 4001-4128, and 24 CFR
Part 1917). An opportunity for the com-
munity or individuals to appeal this de-
termination to or through the commu-
nity for a period of ninety (90) days has
been provided. No appeals of the pro-
posed base flood elevations were re-
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Elovatfoa
In feet

S, uv r f11 -Ci r Lccntlon above

lvel

LaeCh Lw....... E arnfte 1,A 1,Io
(cxtendd).

Weodin St.......... 1, 1C0

(National Flood Inourance Act of 1968 (Title
= of HousIng and 'Urban Development Act

of 1908). effective January 28, 1969 (33 FR
17804. November 23, 1968), as amended; 42
U.S.C. 4001-4128; and Secretary's delegation.
of authority to Federal In.zurance Adminis-
trator, 34 FR 2680, February 27, 1969, as
amended (39 FR 2787, January 24, 1974).)

Issued: June 24, 1977.

PATRICIA ROgEnTS [AnRxs,
Secretary.

IFR Da,2.77-24744 riled 9-2-77;8:45 am]

[Docket No. FI-23531

PART 1917-APPEALS FROM PROPOSED
FLOOD ELEVATION DETERMINATIONS

Final Flood Elevation Determination for the
City of Clarksburg, W. Va.

AGENCY: Federal Insurance Admin-
istration, HUD.

ACTION: Final rule.

SUMMARY: Final base flood elevations
(100-year flood) are listed below for

selected locations in the City of Clarks-
burg, W. Va. These base flood elevations
are the basis for the flood plain manage-
ment measures that the community is
required to either adopt or show evidence
of being already in effect in order to
qualify or remain qualified for partici-
pation in the National Flood Insurance
Program (NFIP).
EFFECTvE DATE: On publication of
the Flood Insurance Rate Mfap for the
City of Clarksburg, W. Va.

ADDRESSES: Maps and other informa-
tion shoving the detailed outlines of the
food-prone areas and the final eleva-
tions for the City of Clarksburg are
available for review at City Hall, Clarks-
burg, W. Va.

FOR FURTHER INFORMATION CON-
TACT:

Mr. Richard Krimm, Assistant Admin-
istrator, Office of Flood Insurance, 202-
755-5581 or toll free line 800-424-8872,
Room 5270, A51 Seventh Street SW.
Washington, D.C. 20410.
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celved from the community or from indi-
viduals wfithin the community.

The Administrator, to whom the Secre-
tary has delegated the statutory author-
Ity, has developed criteria for flood plain
management in flood-prone areas in ac-
cordance with 24 CFR Part 1910.

Maps and other information showing
the detailed outlines of the flood-prone
areas and the final elevations for the City
of Chelan. Chelan County, Wash., are
available for review at City Hall, Chelan.

The final 100-year flood elevations for
selected locations are:
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SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of his final determinations
of flood elevations for the City of Clarks-
burg.

This final rule is issued in accordance
with Section 110 of the Flood Disaster
Protection Act of 1973 (Pub. L. 93-234),
87 Stat. 980, which added Section 1363 to
the National Flood Insurance Act of 1968
(Title XIII of the Housing and Urban
Development Act of 1968 (Pub. L. 90-
448), 42 U.S.C. 4001-4128, and 24 CFR
Part 1917).

An'opportunity for the community or
individuals to appeal this determination
to or through the community for a period
of ninety (9) days has been provided.
No alpeals of the proposed base flood
elevations were received from the com-
munity or from individuals within the
community.

The Administrator, to whom the Sec-
-retary has delegated the statutory au-
thority, has developed criteria for flood
plain management in flood-prone areas
in accordance with 24 CFR Part 1910.

The final 100-year flood elevations for
selected locations are:

Elevatl6n
In feet,

Source of flooding Location nationalgeodetlo
vertical
datum

West Fork River_.. Route 50 --------------. 042
Route 19 ... ........... 942
Abandoned B&O 048

tracks.
B&O track. . 049

Elk Creek ---------- Routes 19 and 20...... 044
Sycamore St- ---------- 947
4th St -------------- 950
Pike St -------- 053Raymond St------------058WastMainSt 001
Approach to Rout 50. 03

(National Food Insurance Act of 1968 (Title
Xii of Houing and Urban Development Act
of 1968), effective January 28, 1969 (33 FP
17804, November 28, 1968), as amended; 42
U.S.C. 4001-4128; and Secretary's delegation
of authority to Federal Insurance AdmInls-
trator, 34 FR 2680, February 27, 1969, as
amended (39 FR 2787, January 24, 1974).)

Issued: July 28, 1977.

PATRICIA ROBERTS I-ARRIS,
Secretari.

[PR Doc.77-24745 Filed 9-2-77;8:45 am]
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PROPOSED RULES

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Federal Insurance Administration
[24 CFR PART 1917]

[Docket No. PI-32551
Proposed Flood Elevation Determinations

for the Town of Buffalo, Wyo.
AGENCY: Federal Insurance Adminis-
tration, HUD.
ACTION: Proposed rule.
SUMMARY: Technical information or
comments are solicited on the proposed
base flood elevations "(100-year-flood)
listed below for selected locations in the

- Town of Buffalo, Wyo. These base flood
elevations are the basis for the flood
plain management measures that .the
community is reqired to either adopt or
show evidence of being already in effect
in order to qualify or remain qualified
for participation in the National Flood
Insurance Program (NFIP).

'DATES: The period for comment will be
ninety days following the second publi-
cation of this notice in a newspaper of
local circulation in the above;-named
community.
ADDRESSES: Maps and other informa-
tion showing the detailed outlines of the
flood-prone areas and the proposed base
flood elevations are available for review
at Town Hall, 46 North Main Street., Buf-
falo, Wyo.

Any person having knowledge, infor-
mation, or wishing to make a comment
on these proposed elevations should im-
mediately notify Mayor Sam Rosenthal,
Town Hall, P.O. Box 430, 46 North Main
Street, Buffalo, Wyo. 82834.
FOR FURTHER INFORMATION CON-
TACT:

Mr. Rtichard Krimm, Assistant Ad-
ninistrator, Office.of Flood Insurance,
202-755-5581 or toll free line 800-424--
8872, .Room 5270, 451 Seventh Street,
SW., Washington, D.C. 20410.

SUPPLEMENTARY. INFORMATION:
The Federal Insurance Administrator
gives notice of the proposed determina-
tions of base flood elevations (100-year
flood) for the Town of Buffalo, Wyo., in
accordance with Section 110 of the Flood
Disaster Protection Act of 1973 (Pub. L.
93-234), 87 Stat 980, which added Sec-
tion 1363 to the National Flood Insur-
ance Act of 1968 (Title XIII of the Hous-
ing and Urban Development Act of 1968
Pub. L. 90-448), 42 U.S.C. 4001-4128, and
24 CFR Part 1917.

These elevations together with the
flood plain management measures re-
quired by Section 1910.3 of the program
regulations are the minimum that are re-
quired. They should not be construed to
mean the community must change any
existing ordinances that are more strin-

gent in their flood plain management re-
quirements. The community may at any
time enact stricter requirements on its
own, or pursuant to policies established
by other Federal, state, or regional en-
tities. These proposed elevations will
also be used to calculate the appropriate
flood insurance premium rates for new
buildings and their contents and for the
second layer of insurance on existing
buildings and contents.

The proposed 100-year flood elevations
for selected locations are:

rFevalln
in '-,

Sourcv of floodliti Lzallh r-attnnu

dalum

CIcar Crcek ........ Burriltt Avcnuo 4.G:5
Bridg0.

Main mt Bride ... 4.M
FootbrI.ge ........ 4.U7
Iban Avcu, 4. .23

Bridge.
County "cad No. 2-2 4.rs5tridge.

(National Flood Insurance Act of 1963 (Title
XIII of Housing and Urban Development Act
of 1968), effective January 28, 19G9 (33 FR
17804, November 28, 1968), as amended (42
U.S.C. 4001-4128); and Secretary's delegation
or authority to Federal Insurance Adminis-
trator, 34 FR 2680, February 27. 1969, as
amended (39 FR 2787, January 24, 1974) .)

Issued: July 28, 1977.
PATRicA RoBETs HARRIS,

Secretary.
[FR Doc.77-24739 Fried 9-2-77;8:45 am)

[24 CFR PART 1917]
[Docket No. F1-32501

Proposed Flood Elevation Determinations
for the Town of Kemmerer, Wyo.

AGENCY: Federal Insurance Adminis-
tration, HUD.
ACTION: Proposed rule.
SUMMARY: Technical information or
comments are solicited on the proposed
based flood elevations (100-year flood)
listed below for selected locations in the
Town of Kemmerer, Wyo. These base
flood elevations are the basis for the flood
plain management measures that the
community is required to either adopt
or show evidence of being already in
effect in order to qualify or remain quall-
fled for participation in the National
Flood Insurance Program (NFIP).
DATES: The period for comment will be
ninety days following the second publi-
cation of this notice in a newspaper of
local circulation in the above-named
community.
ADDRESSES: Maps and other informa-
tion showing the detailed outlines of the
flood-prone areas and the proposed base
flood elevations are available for review

44665

at Town Hall, 700 Cedar Street, Kem-
merer, Wyo.

Any person having knowledge, infor-
mation, or wishing to make a comment
on these proposed elevations should im-
mediately notify Mayor Warren H. Ca-
pelfen, Town Hall, 700 Cedar Street,
Kemmerer, Wyo. 83101.
FOR FURTHER INFORMATION CON-
TACT:

Mr. Richard crlmm, Assistant Ad-
ministrator. Oflce of Flood Insurance,
202-755-5581 or toll free line 800-421-
8872, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of the proposed determina-
tions of base flood elevations (100-year
flood) for the Town of Kemmerer, Wyo..
in accordance with Section 110 of the
Flood Disaster Protection Act of 1973
(Pub. I. 93-234), 87 Stat. 980, which
added Section 1363 to the National Flood
Insurance Act of 1968 (Title of the
Housing and Urban Development Act of
1968. Pub. L. 90-448), 42 U.S.C. 4001-
4128, and 24 CFR Part 1917.

These elevations together with the
flood plain management measures re-
quired by Section 1910.3. of the program
regulations are the minimum that are
required. They should not be construed
to mean the community must change
any existing ordinances that are more
stringent in their flood plain manage-
ment requirements. The community may.
at any time enact stricter requirements
on its own, or pursuant to policies estab-
lished by other Federal, state, or regional
entities. These proposed elevations will
also be used to calculate the appropriate
flood insurance premium rates for new
buildings and their contents and for the
second layer of insurance on existing
buildings and contents.

The proposed 100-year flood elevations
for selected locations are:

Elevatfin
SOuare Cf flcdin- Lctf )ait,

datonavertical

HIama Fork- ..... U-. I ghway No. 6,83T

Arpcn Avenue Brfde. ,8AG

(National Flood Insurance Act of 1963 (Title
XII of Housing and Urban Development Act
of 1988), effective January 28, 1969 (33 PR
17804. November 28, 1968), as amended (42
U.S.C. 4001-4128); and Secretary's delega-
tion of authority to Federal Insurance Ad-
mlnistrator, 34 FR 2680, February 27, 1969,
w, amended (39 FR 2787, January 24, 1974).)

Dzued: July 28, 1977.
PATnicrA ROBERTS H&aR,

Secretary.
[FR Doe.T7-24740 llled 9-2-77;8:45 atll
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RULES AND REGULATIONS

Title 7-Agriculture
CHAPTER XVIII-FARMERS HOME AD.

MINISTRATION, DEPARTMENT OFAGRI-
CULTURE

[FmlA Instructions 441.1, 441.2, 441.3, 443.1,
443.2, 443.3, 452.1, and 1904-C]

REDESIGNATION, REVISION,
CONSOLIDATION

1AGENCY: Farmers Home Administra-
tion, USDA.
ACTION: Final Rule with comments re-
quested.
SUMMARY: The Farmers Home Admin-
istration (FmHA) establishes new regu-
lations for Farmer Program insured
loans as a part of a general administra-
tive restructuring of all insured loan reg-
ulations. This rule redesignates, clarifies,
consolidates and revises the regulations
concerning insured Farmer Program
loans.
DATES: Effective September 6, 1977.
Comments must be received on or before
October 6, 1977.
ADDRESSES: Submit written com-
ments to the Ofice of the Chief, Direc-
tives Management Branch, Farmers
Home Administration, U.S. Department
of Agriculture, Room 6316, Washington,
D.C. 20250. All written comments made
pursuant to this notice will be available
for public inspection at the address given
above.

FOR FURTHER INFORMATION CON-
TACT:
/ Mr. Ddnton E. Sprague, 202-447-4597.
SUPPLEMENTARY INFORMATION:
The FmHA amends its regulations by
adding a new Subpart C to Part 1904,
Chapter XVIII, Title 7, Code of Federal
Regulations by deleting those regulations
Incorporated into Part 1904, Subpart C
and by making all appropriate cross-ref-
erence changes. Subpart C, "Farmer Pro-
gram Loans," (§§ 1904.101-1904.200) of
this Part 1904 redesignates, clarifies, con-
solidates and revises the regulations con-
cerning insured Farmer Program loans.
Most of the new Subpart C was taken
from Subchapter B-Loans and Grants
Primarily for Real Estate Purposes, Part
1821, Subparts A and B, Subchapter C-
Loans Primarily for Production Purposes,
Part 1831, Subparts A and B, Part 1832,
Subpart A, and Subchapter --Account
Servicing, Part 1867.

This new Subpart C of Part 1904 sets
forth regulations for recreation loans
and for making loans to entrymen on
unpatented public lands which have pre-
viously been in effect but not published
in the FEDERAL REGIrSTER. Section 1904.180
of Subpart C contains the regulations for
recreation loans which allows FmHA to
make loans to assist eligible farmers in
increasing their incomes by converting
all or portions of their farms and
ranches to income-producing outdoor
recreation enterprises. Exhibit A to Sub-
part C, "Farmers Home Administration
Loans to Entrymen on Unpatented Pub-
lic Lands;" provides additional policies
and procedures applicable to FmHA

loans to homestead and desertland-en-
trymen which are to be ecured by real
estate, and the taking of real estate
mortgages on entries to secure such
loans. Since these regulations have been
in existence for several years the FmHA
requests that comments be submitted for
consideration and substantive comments
*will be considered for incorporation in
future revisions.

It -is the policy of this Agency that
rules relating to loans shall be published
for prior comment. This regulation, how-
ever, is not published for proposed rule-
making although comments are re-
quested, since the purpose of the change
is to restructure the insured loan regula-
tions to be consisteht with the guar-
anteed loan regulations for Farmer Pro:-
gram loans. This is being accomplished
through the reorganization, transferring
and redesignation of the existing insured
loan regulations. Any substantive
changes or revisions found in Subpart C
of Part 1904 are nearly identical to the
approved amendments to Subpart B,
"Farmer Program Loans," of Part 1980,
Subchapter N, Chrpter XVIII, Title 7,
Code of Federal Regulations, published
on March 28, 1977, in the FEDERAL REGIS-
ter (42 FR 16424-16444) as a notice of
proposed rulemaking and being pub-
lished simultaneously with this notice as
a final rule. Comments to Subpart B of
Part 1980 were received and considered.
Because of the above reasons, publication
of Subpart C of Part 1904 in proposed
rulemaking forn3 is unnecessary.

The regulations are written in a form
which should improve the overall admin-
istration of the insured loan program as
a result of the consolidation and clari-
fication of loan regulations.

The Agency is interested in receiving
public comments which should be sub-
mitted to the address given above.

The major revisions of the new "Sub-
part C of Part 1904 are described in four
categories as follows:

-A. General Provisions (§§ 1904.101-
1904.169):

1. Provides a new definition of a fam-
ily farm which removes the requirement
that the operator and his family pro-
vide a major portion of the labor.

2. Removes the requirement that an
operating and emergency loan either
must be delinquent or have had an extra
payment applied in order to be renewed
or reamortized.

3. Provides that the-principal and in-
terest balance on a loan note may be
renewed or reamortized.

B. Emergency Loans (§ 1904.170):
1. Provides that; a member of a part-

nership may either be a citizen(s) of
the United States or reside in the United
States after being legally admitted for
permanent residence or on indefinite
parole as long as the partner who man-
ages the farming, ranching, or acqua-
culture operation is a citizen of the
United States or any State thereof, and
the stocklj older who manages the farm-
ing, ranching or aquaculture operation
must be a citizen of the United States,
and more than 50 percent of the out-
standing stock in the corporation must

be owned by citizens of the United
States.

2. Provides that crops not planted may
be considered as a-physical loss when the
applicant was unable to plant crops duo
to the disaster.

3. Provides for the refinancing of a
modest amount of debt(s) with annual
operating funds when the debt must be
paid in order for the apblicant to con-
tinue farming.

4. Increases the allowable loan for
depreciation from 15 to 20 percent of
appraised market value or amount owed,

5. Inserts "managerial competence"
as an eligibility requirement.

6. Provides for the calculation of
losses when applicants are precluded
from producing or harvesting crops (in-
cluding perennial crops such as fruits
and nuts) by determining the gross farm
income and then adding together any in-
come that may be derived from the dis-
aster affected enterprise(s) and the
variable and fixed costs which will not
be incurred because of the disaster and
subtracting this combined figure from
the normal gross income.

7. Provides for exceeding the annual
loan limit of $50,000 or one-half the
estimated gross farm income when a
subsequent EM production loan is needed
to complete the year's farming opera-
tions and protect the Government's fi-
nancial interest secured only by crops,

8. Provides when a loan for major ad-
justments to the operation is made the
resulting operation must be one which
only realizes a net farm income equiv-
alent to that of the operation conducted
before the disaster.

9. Provides for the augmentation and
improvement of an existing water sys-
tem which has been affected by the nat-
ural disaster.

10. Provides for extending the termina-
tion dates for physical losses from 60
days to 180 days and production losses
from 9 months to 12 months.

11. Provides that no appraisal report
will be required where real estate is taken
for additional security.

C. Operating Loans (§ 1904.175):
1. Inserts "managerial competence" as

an eligibility requirement.
2. Deletes the eligibility requirement

that the applicant cannot be earning
sufficient income to have a reasonable
standard of living.

3. Clarifies loan purpose language.
4. Eliminates reference to prohibited

loan purposes.
5. Increases allowable amount of loan

for depreciation from 15 to 20 percent of
appraised market value or amount owed.

6. Clarifies the action on loans to In-
dividuals involved in joint farming op-
erations.

7. Increases amount of loan for real es-
tate improvements from $2,500 to $3,500.

8. Permits loans for annual production
expenses to be scheduled for repayment
beyond 1 year, If justified.

9. Institutes limitation that the total
outstanding principal may not exceed
$50,000 at loan closing, rather than at
loan approval.
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10* Deletes the requirepnent for a co-
signer for youth loans greater than
$2,500.

D. Individual Farm Ownership (FO),
and Soil and Water (SW) (0 1904.180):

1. Eliminates reference to prohibited
loan purposes.

2. Increases the amount that may be
loaned for improvements on land with
defective title from $2,500 to $5,000.

3. In the case of a life estate, provides
for loans to remainderman and life es-
tate holder or to the remainderman only
if the remainderman is otherwise eligible.

4. Provides for loans for pollution con-
trol.

5. Revises and simplifies the objectives
of FO, SW and RL loans.

6. Eliminates reference -to minimum
terms of a prior lien in cases of partici-
pating particularly where balloon pay-
ments are involved. This leaves the de-
cision as to what are "reasonable terms"
up to the approval official.
For FO loans only:

7. Adds "managerial competence" as
an eligibility requirement.

8. Eliminates section on special re-
quirements.

9. Deletes thQ restriction on other em-
ployment as an eligibility requirement.

10. Allows additional space for food
preparation and storage, vehicle storage,
laundry, -and office space for newly con-
structed or improved dwellings.

For SW loans only:
11. Clarifies language dealing with el-

igibility of corporations and partner-
ships.

12; Broadens refinancing purposes to
include any debt incurred for authorized
SW purposes.

Accordingly, 7 CFR Chapter XVIII is
amended to add Part 1904, Subpart C,
delete those portions of the regulations
incorporated into the new Subpart C,
and make all cross-reference changes as
follows:

SUBCHAPTER A-GENERAL REGULATIONS

PART 1804--PLANNING AND PERFORM-
ING DEVELOPMENT WORK

§ 1804.3 [Amended]

1. In § 1804.3, paragraph (f) (1) (ii)
(c), change the reference from "Sub-
parts A and B of Part 1821" to "Subpart
C of Part 1904". •

§ 1804.4 [Amended]

2. In § 1804.4(b) change the reference
from "1821.9(b) (4)" to "Subpart C of
Part 1904".

PART 1809-APPRAISALS

§ 1809.1 [Amended]

3. In § 1809.1(b) change the reference
from "Subpart A of Part 1821" to "Sub-
part C of Part 1904".

SUBCHAPTER B-LOANS AND GRANTS PRI.

MARILY FOR REAL ESTATE PURPOSES

PART 1821-FARM PURCHASE AND
DEVELOPMENT LOANS TO INDIVID-
UALS

4. In 7 CFR, Chapter XVIIh Part 1821,
Subparts A and B are deleted and re-
served.

RULES AND REGULATIONS

§ 1821.82 [Amended]
5. In § 1821.82 change the reference

from "Subpart B of this Part" to "Sub-
part C of Part 1904.
§ 1821.85 [Amended]

6. In § 1821.85 change the reference
from "§ 1821.56 of this Part" to "Subpart
C of Part 190V".
§ 1821.86 [Amended]

7. 'n § 1821.86 change the reference
from "Subpart B of this part" to "Sub-
part C of Part 1904".

PART 1822-RURAL HOUSING LOANS
AND GRANTS

§ 1822.63 [Amended]
8. In § 1822.63(a) change the referencd

from "§ 1832.3 (d)" to "Subpart C of Part
1904".
§ 1822.90 [Amended]

9. In § 1822.90(1) change the reference
from "§ 1821.15" to "Subpart C of Part
1904".
§ 1822.203 [Amended]

10. In § 1822.203(a) change the refer-
ence from "§ 1832.3(d)" to "Subpart C of
Part 1904".
§ 1822.213 [Amended]

11. In § 1822.213 change the reference
from "§ 1821.15" to "Subpart C of Part
1904".
§ 1822.267 [Amended]

12. In § 1822.267(h) change the refer-
ence from "§ 1821.15" to "Subpart C of
Part 1904".

SUBCHAPTER C-LOANS PRIMARILY FOR
PRODUCTION PURPOSES

PART 1831---OPERATING LOANS
13. In 7 CFR, Chapter XVII, Part

1831, Subparts A and B are deleted and
reserved.

PART 1832-EMERGENCY LOANS
14. In 7 CFR, Chapter XVIII, Part

1832, Subpart A is deleted and reserved.

SUBCHAPTER E-ACCOUNT SERVICING
PART 1861-ROUTINE

§ 1861.2 [Amended]
15. In § 1861.2(b), change the refer-

ence from "§ 1821.53 (e), § 1831-21(a) (8),
and § 1821.7(c) of this Chapter" to "Sub-
part C of Part 1904 of this Chapter".

§ 1861.9 [Amended]

16. In § 1861.9, paragraph (e) (1) (i),
change the reference from "Subpart A
or B of Part 1821" to "Subpart C of Part
1904".

PART 1867-REAMORTIZING AND
RENEWING OPERATING LOANS

17. In 7 CER, Chapter XVI, Part
1867 is deleted and reserved.
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SUBCHAPTER F-SECURIY SERVICING AND
UQUIDATIONS

PART 1872--REAL ESTATE SECURITY
§ 1872.4 [Amendedl]

18. In § 1872.4(f) change the refer-
ence from "Subpart A of Part 1821" to
"Subpart C of Part 1904".
§ 1872.18 [Amended]

19. In § 1872.18(b) (14) change the
reference from "§ 1821.7(a) (2)"to "Sub-
pamt C of Part 1904".

SUBCHAPTER G-MISCELLANEOUS

REGULATIONS

PART 1888-SPECIAL ASSISTANCE TO
DROUGHT STRICKEN AREAS

§ 188.4 [Amended]
20. In § 1888A(b) change the refer-

ence from "§ 1832.10".to "Subpart C of
Part 1904".
§ 1888.12 [Amended]

21. In § 1888.12 paragraphs (a) (2),
(3).' (4), (5), (b), and (6), change the
reference from "Subpart A of Part 1832"
to "Subpart C of Part 1904".

SUBCHAPTER I--LOANS AND GRANT
PROGRAMS (INDIVIDUAL)

PART 1904-LOAN AND GRANT
PROGRAMS (INDIVIDUAL)

22..7 CFR, Part 1904, Subpart C reads
as follows:

SUBPART C-FARMER PROGRAM LOANS
Sec.
1904.101 Introduction.
1904A02-1904.l06 [Reserved]
1904.107 Definitions and abbreviations.
1904.103 General provisions.
1004.109-1904.112 [Reserved]
1904.113 Reviewing and processing applica-

tiona.
1904.114-1904.122 [Reserved]
1904.123 Transfers and assumptions.
1004.124 Renewal and reamort lzation.
1904.125 Cancellation of loan checks and

advances.
1904.120 Inczeace or decrease in amount of

loan.
1904.127 Cloing loans with real estate se-

curity.
1904.128 Options, planning and appraisals.
1904.129 Planning and performing develop-

ment.
1904.130 Loan servicing.
1904.131 Revision of the use of loan fund.
1904.132-1904.145 [Rezerved]
1904.146 Liquidation.
1904A47 Graduation.
1904.148-1904.153 [Reserved]
1904.154 Memoranda of Understanding.
1904.155-1904.169 [Reserved]
1904.170 Emergency loans.
1904.171-1904.174 [Reserved]
1904.175 Operating loans.
1004.176-1904.179 [Reserved]
1904.180 Individual Farm Ownership (yo),

Soil and Water (SW), and Recre-
ation (RL) loans.

1904.181-1904.200 [Reserved]
Exnmns

A-Fr-mera Home Administration Loan to
Entrymean on Unpatented Publlc
Lands.

-Operating Agreement (S ).
C-Procelsing Gulde-IFP loans.
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D-Emergency Loans-Support Teams, Re-
porting Natural Disasters, and Making
Loans Available.

E-Memorandum of Understanding-
FmHA-FCA. •

F-Bureau of Reclamation Loans to Irrigat-
ors and Administered by Farmers Home
Administration.

Subpart C-Farmer Program Loans
§ 1904.101 Introduction.

(a) This Subpart contains regulations
for making Insured Farmer Program
(IFP) loans. Operating (OL) loans,
Youth (OL-Y) loans, Farm Ownership
(FO) loans, Soil and Water (SW) loans
(individual), Recreation (RL) loans, and
Emergency (EM) loans may be made to
farmers, ranchers, and rural youths (Op-
erating loans only) unable to obtain
sufficient credit elsewhere to finance
their ;Actual needs at reasonable rates
and terms.

(b) The IF loan program, like other
Farmers Home Administration (FmiHA)
programs, is administered by the Ad-
ministrator through a State Director
serving each State through a District
Director to the County Supervisor. The
County Supervisor is the focal point for
the program and the local contact per-
son for processing and servicing activi-
ties.
§§ 1904.102-1904.106 [Reserved)
§ 1904.107 Definitions' and abbrevia-

tions.
(a) Definitions.-(1) Approval oft-

cials. These are field officials who
have been delegated loan and grant
approval authorities within applicable
loan programs, subject to the dol-
lar limitations contained in Tables
available in any FmHA State or County
Office, or from the National Office, 14th
Street and Independence Avenue SW.,
Washington, D.C. 20250. Field officials
having loan and grant approval authori-
ties are State Directors, District Direc-
tors, County Supervisors and Assistant
County Supervisors. Refer to Subpart A
of Part 1901 of this Chapter for au-
thorities and responsibilities delegated
to field officials for all programs of
FmltA.

(2) Aquaculture. (For EM loans only.)
The husbandry of aquatic organisms by
an applicant or borrower under a con-
trolled or selected environment. Aqua-
culture operations are considered to be
farming operations. Aquatic organisms
may consist of any species of finfishmol-
lusk, or crustacean (or other inverte-
brate) amphibian, reptile, or aquatic
plant.

(3) Borrower. All parties liable for the
loan or any part thereof.

(4) Family farm. A farm which:
(I) Produces agricultural commodities

for sale in sufficient quantities so that
it is recognized as a farm rather than a
rural residence;

(if) Provides substantial income by it-
self which, together with any other de-
pendable income, enables the family to
pay family living and operating ex-
penses, includingmaintenance of chattel
and real property and payment of debts;
and

(iII) Is managed and operated by the
family with a reasonable amount of
hired labor.

(5) Farm. 'The term "farm" includes
a tract or tracts of land, improvements,
and other appurtenances considered to
be farm property which s or will be
owned or operated by the applicant, and
used or to be used in the production of
crops or livestock, including the produc-
tioAi of fish under controlled conditions.
For EM loans this includes the produc-
tion of aquatic organisms under a con-
trolled or selected environment owned
or operated by the applicant or bor-
rower. The term "farm" also includes
any such land and improvements and
facilities used in a nonfarm enterprise.
It will also include a residence which,
although physically separate from the

,farm acreage, is ordinarily treated as
part of the farm in the local community.

(6) Farming or farm enterprises. (Ap-
plies to EM loans only.) These terms are
defined as the business of producing
crops, livestock products, and aquatic
organisms through the management of
land, water, labor, capital, and basic
raw materials, including seed, feed, fer-
tilizer, and fuel. Farming and farm en-
-terprises consist of a total farming or
aquaculture operation, or a portion

. thereof, which produces different types
of products, including crops, livestock,
livestock products, and aquatic orga-
nisms.

(i) Single enterprise. An enterprise
which constitutes part of the applicant's
farming, ranching, or aquaculture oper-
ation. The following are examples of
"single enterprises."

(A) All cash field crops; (B) all cash
vegetable crops;-(C) all cash fruit crops;
(D) all crops to, be fed to livestock;
(W) all pasture to be grazed by livestock;
(F) beef operations; (G) dairy opera-
tions; (H) poultry operations; and (I)
aquaculture operations.

(ii) Basic enterprise. This term means
any single enterprise which cqnstitutes
not less than 25 percent of the appli-
cant's normal year's total farming oper-
ations gross income. To qualify crops to
be fed to or pasture to be grazed by
livestock as a basic enterprise the value
of the crops or pasture for livestock use
must be at least equal to 25 percent of
the value of the total feed fed to the
livestock,annually. However, for crops
to be fed to or pasture to be grazed by
livestock to be considered a basic enter-
prise one or more (individually or col-
lectively) of the livestock enterprises
must qualify as a basic enterprise.

(7) Farming corporation. It is a legal
-entity incorporated under the laws of
the United States or of a State and au-
thorized to carry on farming, ranching,
or acquaculture operations in the State
where the corporation has applied for
a loan.

(8) FmHA. The United States of
America,. acting through the Farmers
Home Administration, an Agency of the
United States Department of Agricul-
ture. References to the National Office,
Finance Office, State Office, County Of-
fice, State Director, District Director,

County Supervisor, or other FmUA office
or official should be read As prefaced by

(9) Hazard insurance. Includes fire,
windstorm, lightning, hail, explosion,
riot, civil commotion, aircraft, vehicles,
smoke, builder's risk, public liability,
property damage, flood or mudslide,
workmen's compensation, or any similar
insurance that is available and needed
to protect the security, or that is required
by law.

(10) Market value. The amount for
which property would sell for its high-
est and best use at voluntary sale.

(.11) Mortgage. The term "mortg"
includes any form of security Interest
or lien upon any rights or interest in real
property of any kind. In Louisiana and
Puerto Rico the term "mortgage" also
refers to any security interest in chattel
property.

(12) Nonfarm enterprise, This Is any
business enterprise whose income supple-
ments farm income. It must provide
goods or services for which there is a
need and a reasonably reliable market.

(13) Reamortize. To extend 'an FO,
SW, RL, OL and EM loan payment to Its
maximum repayment period or to rear-
range the payments within the remain-'
ng years of the original repayment Pe-

riod.
(14) Reasonable standard of living.

The level of Income obtained by rea-
sonably successful family farmers And
rural residents in the community taking
into consideration the size of the family,

(15) Recreation enterprise, An out-
door, income producing enterprise which
will supplement or supplant farm or
ranch income.

(16) Renew. To reschedule the pay-
ment of an OL and EM loan (made for
operating purposes) after the end of the
maximum repayment period.

(17) Rural youth. A person who has
reached the age of 10 but has not reached
the age of 21 and does not reside In any
area in any city or town that has a pop-
ulation of more than 10,000 inhabitants.

(18) Rural youth projects. Projects
initiated, developed, and carried out by
rural youths participating In organiza-
tions such as 4-H or Future Farmers of
America. Projects must produce enough
income to meet expenses and debt repay-
ment.

(19) Security. The term "security"
(sometimes referred to as "collateral"
or "security property") Includes any
rights or Interests in property of any
kind subject to a real or personal prop-
erty lien.

(I) Basic security. All real estate and
fixtures and personal property such as
foundation herds, flocks, aquatic animal
and plant organisms, machinery, and
equipment serving as security and crops
when crops are the only security.

(ii) Normal income security. All secu-
rity property planned to be marketed in
the regulAr course of business unless lilq-
uidation is approved. If liquidation Is
approved, such security becomes basic
security.

(20) State. Any of the fifty states,
Puerto Rico, or the Virgin Islands (and
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Guam for EM loans under a Presidential
Declaration).

(21) Termination dates. (Applies to E.
loans.) (i) Termination dates are those
dates specified in disaster declarations,
designations, or State Director authori-
zations which'establish the final dates
after which EM loan applications may
no longer be received. However, applica-
tions will be accepted for EM1 loans after
the termination date(s) have passed if
the applicant-filed an application for dis-
aster assistance with the SBA during the
period SBA would accept applications
and not more than 6 months has elapsed
since the FinHA's termination date(s).

(ii) For physical losses, termination
dates are 180 days from the date the
State Director is notified of the declara-
tion, designation, or State Director au-
thorization, andfor production losses,
12 months from such date. The 180-day
and 12-month periods will commence on
the first workday following the designa-
tion or declaration. The final day for ac-
cepting applications will always be on
a workday. Therefore, if the last day falls
on a Saturday. Sunday, or-Federal holi-
day, the next workday will be the final
day.

(22) United States. The term "United
States" means the United States itself;
1ny of the 50 States, Puerto Rico, the
Virgin Islands (andGuam for EM loans
under a Presidential declaration).

(b) Abbreviations. The following ab-
breviations are applicable:

(1) EM-Emergency Loans.
(2) FmHA-Farmers Home Administration.
(3) FZMI-Fonrns Manual Insert.
(4) FO-arm Ownership Loans.
(5) OGC-Ofce of the General Counsel.
(6) OL--Operating Loans.
(7) OL-Y-Operating Loans-Youth.
(8) RH-Rural Housing Loans.
(9) RL-Recreation Loans.
(10) SW--Soil and Water Loans.
(11) USDA-United States Department of

Agriculture.

§ 1904.108 General provisions.

(a) Credit elsewhere. The applicant
shall certify in writing, and the County
Supervisor shall determine, that he is
unable to obtain sufficient credit else-
where to finance his actual needs at rea-
sonable rates and terms, taking into con-
sideration prevailing private and co-
operative rates and terms in the com-
munity in or near which the applicant
resides for loans for similar purposes and
periods of time.

(1) If the County Supervisor's review
of the applicant's application iidicates
that there is no possibility for the ap-.
plicant to obtain the credit he needs
from other lender(s) he will record this
conclusion and the basis for it in the
running record and it will not be neces-
sary for him to check further.

(2) If the County Supervisor questions
whether the applicant maybe able to ob-
tain the credit he needs from another
lender in the area he will contact that
lender and record his findings in the
running case record.

(3) Any letters froni a lender(s) or
other evidence which may have been ob-
tained indicating that the applicant Is

unable to obtain satisfactory terms with
present creditors or from other creditorS
will be included in the loan docket

(b) Committee certification. Before a
loan is approved, the County Committee
serving the county in which the borrower
will reside following loan closing will cer-
tify on Form FmHA 440-2. "County
Committee Certification or Recommen-
dation," that the applicant is eligible for
a loan in accordance with this Subpart.
The County Committee will establish the
maximum amount of credit that may be
extended under the certification to meet
the applicant's actual needs during the
crop or operating year. The applicant will
not be notified of the maximum credit
as certified by the County Committee for
the crop year but will be notified of the
committee's determination as to eligi-
bility in accordance with Part 1801 of
this Chapter (FmHA Instruction 410.1).
The County Committee may recertify the
applicant on the basis of changed cir-
cumstances by preparing and executing a
new Forin FmHA 440-2. If the County
Committee rejects the application, rea-
sons for unfavorable action will be given
in the space provided on Form FmHA
440-2 above their signature.
(c) Program, requirements. In addition

to paragraph (b) the following specific
program requirements must be met:

(1) For Operating loans. The County
Committee may, when an application is
being acted upon during the latter part
of a crop or operating year,-establish the
maximum amount of credit for both the
current crop or operating year and the
next crop or operating year.

(2) For FO, RL and SW loans. Ordi-
narily, the amount of the loan plus any
other debts against the security will not
be in excess of the recommended market
value of the security as shown on the ap-
praisal report(s). A loan docket will not
be developed rhen a loan plus any other
debts against the security will be signifi-
cantly in excess of the recommended
market value of the security. In an un-
usual case when the amount of a loan
needed for success plus any other debts
that will be against the security is slight-
ly above the recommended market value
of the security and the County Commit-
tee and the County Supervisor believe
that the loan should be made, Form
FMHA 440-2 may be completed. In such
a case, the completed loan docket will be
submitted to the State Office for a deter-
ruination as to whether it is feasible to
establish the market value of the security
above the appraiser's recommended mar-
ket value. If the loan approval official
determines that the market value is In
excess of the appraiser's recommended
market value, he will record his determi-
nation of the market value of the security
in the comments section of Form FmHA
422-1, "Appraisal Report (Farm Tract) ."
Federal Land Bank (Fm) Association
stock is required to be purchased by FLB
Association borrowers and has security
value provided It is assigned to FmHA
as security. Therefore, when FmHA and
FLB simultaneous loans are being made,
the loan approval official may consider
the market value of the real estate plus

the value of FLBAsocation stock In de-
termining the market value of the secu-
rity. He will record his determination of
the market value of the security in such
a case in the comments section of Form
FmHA 422-1. -

d) State supplments. State supple--
ments will be Issued as necessary to im-
plement this Subpart
(e) Compliance requirements. Refer

to the nstructions opposite the following
Items for the appropriate actions to be
taken in each case:
(1) Environmental impact assess-

ments and statements. Refer to § 1980.40
of this Chapter, except that In. the third
sentence of that section disregard the
words "and lenders' .

(2) Equal opportunity and nondiscrim-
ination requirements. Refer to § 1980.41
() of this Chapter, except that for the
purposes of this section:
(I) In §§ 1980.41(b) (1) and 1980.41

b) (4) (I1), disregard the word "guar-
anteed"l.

(Ii) In § 1980.41(b) (6), disregard the
words "or lender."

(3) Flood and mudside hazar& area
cautions. Refer to § 1930.42 of this Chap-
ter.

(4) Clean Air Act and Water Polluti=
Control Act requirements. Refer to
§ 1980A3 of this Chapter. except that:
(1) In § 1980.43Ca), disregard the

words "or guaranteeing".
(iI) In § 1980.43(b), the word "lender"

will be read to mean "FmHA."
(5) National Historic Preservat ion Act

o1 1966. Refer to § 1930.44 of this Chap-
ter, except that In the first sentence of
that section, disregard the words "or
guaranteeing".

§,3 1901.109-1904.112 [Reserved]

§ 1904.113 Receiving and processing
applications.

Applications will be received and proc-
essed in accordance with Part 1801 of
this Chapter (FmnHA Instruction 4101).

§ 1901.114-1904.122 [Reserved]

§ 1901.123 Transfers and assumptions.

Refer to § 18"2.18 of this Chapter
(FroHA Instruction 465.1 paragraph
XVI) for transfers and assumptions in-
volving real estate security and to
§ 1930.34 of this Chapter for transfers
and assumptions involving chattel
security.

§190-1.12-1 Renewal and rearnortiza-
lion.

All borrowers are'expected to repay
their Farmer Program loans according to
the planned repayment scheduled. How-
ever, circumstances may occur which vl
not permit them to pay as scheduled or to
refinance their loans. This section pre-
scribes the policies and procedures for
reamortizing and/or renewing such
loans.

(a) Eli-ibility requirements. (1) For
OL and EM (made for operating pur-
poses) loans the principal and interest
balance on a loan note may be reamor-
tized or renewed, as appropriate, when it
is determined It will be in the best in-
terest of the borrower and the Govern-
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ment to do so. The justification for the
action being taken will be recorded in
the running record of the borrower's case
file and will include documentation that
the borrower is unable to refinance the
loan through another creditor, fs making
satisfactory progress under prevailing
conditions, the need for the action is due
to conditions beyond the borrower's con-
trol and the farm operating plan shows
the borrower can reasonably expect to
meet the revised repayment schedule.

(2) For FO, SW, and RL loans, a loan
to be reamortized will be processed in
accordance with Part 1861 of this Chap-
ter (FmHA Instruction 451.1).

(3) Farmer Program loan notes will
not be reamortized or renewed when the
account is being serviced or may be serv-
iced In the near future by the State
Office, has been referred to the Office of
the General Counsel or to the U.S.-
Attorney.

(b) Rates and terms. (1) The interest
rate will be the current rate in effect for
the type of loan involved at the time the
renewal or reamortization promissory
note is signed by the borrower.

42) Reamortization. The County
Supervisor may agree, to reamortize the
balance of a Farm Program loan pro-
vided:
(i) For OL and EM loans (made for

operating purposes), the reamortized re-
payment period for an operating type
loan does not exceed 7 years from the
date of the initial note.

(ii) For FO, SW, RL and EM loans
(made for real estate purposes). secured
by real estate, the repayment period for
the real estate loan, initially scheduled
for repayment in not more than 40 years,
may be reamortized for a repayment
period that will not extend the repay-
ment period beyond 40 years. from the
date of the original note.

(iii) The security instrument and note
will secure the reamortized loan.

(3) Renewal. An OL and EM loan
(made for operatijg purposes), initially
scheduled or reamortized for repayment
in not more than 7 years, may be re-
newed for up to 5 additional years at
the end of the 7-year period. The re-
newal and any combination of initial
and subsequent renewals will not extend
the repayment period beyond 12 years
from the date of the original note.

(4) For OL and EM loans (made for
operating purposes), the repayment
terms -may include installinents which
are either equal or. unequal and may
also include a balloon installment.

(5) The repayment period on a re-
newed or reamortized note will not ex-
ceed the useful life of the security.

(c) Security instruments. Will be re-
quired as necessary when 'a loan is re-
newed or reamortized.

(d) Processing the renewal and/or
reamortization promissory note.-(1)
Operating loans. A separate Form FmHA
452-1, "Renewal Promissory Note," will
be prepared for each OL and EM (made
for operating purposes) loan note being
renewed or reamortized. All parties who
executed the note being renewed or re-
amortized will be required to execute

Form FmnA 452-1, unless otherwise
authorized by the State Director.

(i) If the County Office is in possession
of the original note being reamortized
-or renewed, Form FmIA 452-1 will be
processed in accordance with the provi-
sions of the Forms Manual Insert (FMI)
and this Subpart.

(ii) If the County Office is not in
possession of the original note being re-
amortized or renewed, the County Su-
pervisor will request the Finance Office
to have the note assigned to the insur-
ance fund and returned to the County
-Office before processing Form FmIHA
452-1.

(2) Real estate loans. When an FO,
SW, RL, or EM (made for real estate
purposes) loan note is to be reamortized,
it will be processed in accordance with
Part 1861 of this Chapter (FmHA In-
struction 451.1).

(e) Approval authority. Loan approval
officials are hereby authorized to ap-
prove the renewal or reamortization sub-
ject to their approval authority in Sub-
part A of Part 1901 of this Chapter.

(f) Disposition of promissory notes.
The original and County Office copy of
all notes that are renewed or reamortized
will be stamped "RENEWED, NOT
PAID" or "REAMORTIZED, NOT
PAID," as appropriate, by the County
Office. The original note- will be filed
with the renewal or reamortized note
and the copy filed in the borrower's case
file. When a renewed or reamortized note
has been paid in full or otherwise satis-
fied, it will be handled in accordance
with the provisions of Part 1861 and Part
1864- of this Chapter (FmHA Instruc-
tions 451.1 and 456.1 respectively).
§ 1904.125 Cancellation of loan checks

and advances.
(a) If a loan check is to be canceled

follow FMHA Instruction 102.1, para-
graph IV C.

(b) When an advance is to be can-
celed, the following actions must be
taken:

(1) Complete Form FmhA 440-10,
"Cancellation of Loan or Grant Check
and/or 6bligation" in accordance with
the FM.

(2) When necessary prepare and exe-
cute a substitute promissory note reflect-
ing the revised total of the loan and the
revised schedule. When it is not possible
to obtain a substitute promissory note,
the County Supervisor will show on Form
F HA 440-10 the revised amount of the
loan and the revised repayment
schedule.

(3) Transmit to the Finance Office
Form FmEA 440-10 and Form FmHA
440-57, "Acknowledgement of Obligated
Funds/Check Request," reflecting the
revised repayment schedule.
§ 1904.126 Increase or decrease in

dmount of loan.

If It becomes .necessary that the
amount of the loan be increased or de-
creased prior to loan closing, the County
Supervisor will request that all distrib-
uted docket forms be returned to the
County Office for reprocessing unless the
change is minor and replacement forms

can readily be completed and submitted.
In the latter oase, a memorandum to
that effect will be attached to the re-
vised forms for referral to the Finance
Office. A new Committee certification
will not be necessary unless the revised
loan amount is higher than the original
certification.
§ 1904.127 Closing loans with real

estate security.
(a) General. Loans secured by real

estate are considered closed on the date
the mortgage is filed for record. Such
loans will be-closed in accordance with
the applicable provisions of Part 1807
of this chapter (FaiHa Instruction
427.1).

(b) Security instruments. Security In-
struments referred to in this section are
real estate mortgages or deeds of trust.
(1) Joint security instruments. Joint

security instruments will be taken to se-
cure a joint loan to individuals Jointly
engaged in an enterprise. Each individ-
ual will execute the real estate mortgage
or deed of trust, assignment of income,
promissory note, and any other security
instruments required to secure the loan.
When the individuals are-members of a
partnership, the security instruments
will be executed by the partnership and
all partners in accordance with the ad-
vice of the Regional Attorney or Attor-
ney-in-Charge, as necessary, to close the
loan and obtain the desired liens and lia-
bility.

(2) Separate security instruments.
(I) Separate security instruments will
be taken to secure a separate loan to an
Individual who Is individually or jointly
engaged in an operation. '

(i) Each' applicant obtaining a seP-
arate loan for financing an undivided
interest in security property or for re-
financing debts on an undivided inter-
est in such property will secure the loan
by a lien on his undivided interest n the
property. Each individual having an un-
divided interest in the security property
will execute Form FmHA 441-12,
"Agreement for Disposition of Jointly-
Owned Property." Form FInHA 441-12
will not be required when a tenant and
landlord own property jointly and the
lease provides for satisfactory division
of such property and the proceeds from
its sale or a joint security instrument
is taken to secure a loan in accord-
ance with paragraph (b) (1) of this sec-
tion.

(c) Security instrument forms. (1)
FmRA real estate mortgage or deed of
trust Form FmHA 427-1 .............
(State) will be used in all cases.

(2) For assignment of income, Form
FmHA 443-16, "Assignment of Income
from Real Estate Security," will be
used, except that if the form is legally
inadequate in a particular State it may
be adapted with the approval of the
OGC.

(3) When water stock certificates or
similar collateral are a part of the se-
curity, they will be retained in the
County Office. A notation will be made
on Form FmHA 405-1, "Management
System Card-Individual," showing that
such security has been retained.
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(4) Form FmHA 440-16, "Promissory
Note," will be prepared and completed
at the time of loan closing in accord-
ance with the Forms Manual Insert. If
insured RH funds are advanced simul-
taneously, the RH loan will be evidenced
by a separate note on the proper form
as provided in Subpart A of Part 1822
of this Chapter (Fm]nA Instruction
444.1). However, both notes will be de-
scribed in the same security instru-
ments.

(i) When a loan is closed between De-
cember 1 and January 1, the first in-
stallment will be collected at the time
of loan closing unless deferment is ap-
proved. Also, funds included in the loan
for Payment of interest will be collected
on the date of loan closing. The re-
ceipt slfouId indicate "For deferred In-
stallment interest"

(ii) The promissory note will be
signed by the borrower and his or her
spouse, unless under the provisions of
Part 1807 of this Chapter (FnHA In-
struction 427.1) the spouse's signature is
unnecessary.

(5) When subsequent loans are made
a new security instrument wi be re-
quired only when such existing instru-
ments do not cover all required security
property or will not secure the subse-
quent loan. -

(6) A subsequent loan for any author-
ized purpose may be made without tak-
ing new security instruments in any cage
in which the existing security instru-
ments cover all of the property required
to serve as security for the subsequent
loan, the State law and the language of
the existing-security instruments will
permit the future loan advance to be
secured by the existing security instru-
ments, and the existing security instru-
ments will-provide the same lien priority
for the subsequent loan as for the initial
loan. If the existing recorded security
instrument does not cover all the prop-
erty required to serve as security for
the subsequent loan or if it does not con-
tain a future advance clause which is
sufficient to include the subsequent loan,
a new security instrument will be taken.

(d) Leaseholds. Security instruments
for loans secured by mortgage on lease-
holds will describe security property in
accordance with Part 1807 of this Chap-
ter MnHA Instruction 427.1), and the

.following provisions will also apply:
(1) The following language, or similar

language which in the opinion of the
OGC is legally adequate, will be in-
serted just before the legal description of
the real estate:

An Borrower's right, title, and interest in
and to the leasehold estate for a term of,
__ years beginning on . 19-, cre-
ated and established by a certain Lease dated

19- executed by .. .....
as lessor(s), recorded on - , 19-.,
in Book . page - of the
Records of said County and State, and any
renewals and extensions thereof, and all Bor-
rower's right, title, and interest in and to
said Lease, covering the following real estate:

(2) An. additional covenant will be in-
serted in the mortgage to read as follows:

Borrower will Pay when due all rents and
any and all other charges required by said
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LeoeA will comply with all other require-
ments of said Lease, and will not aurrender
or relinquish, without the Government's
written consent, any of the Borrower's right,
title, or interest in or to said 1c= .old estato
or under said Lease while this instrument
remains In effect.

(3) A copy of the lease will be obtained
for the case file.

(e) Filing or recording security in-
strumntzt. The following appropriate
actions will be taken after loan closing:

(1) If the original security instrument
is returned by the recording official, it
will be retained In the borrower's case
folder. If the original Is retained by the
recording official, a conformed copy, in-
cluding the recording date showing the
date and place of recordation and the
book and page number, will be prepared
and filed in the borrower's case folder.
A conformed copy of the security instru-
ment will be sent to a prior llenholder
if a substantial interest Is held by that
lienholder or if it is required by a work-
ing agreement provision with that
lender.

(2) The original deed of conveyance,
if any, and a copy of the security in-
strument will be delivered to the bor-
rower.

(3) A borrower's owner's title insur-
ance policy mistakenly sent to the Coun-
ty Office will be Immediately delivered
to the borrower.

(f) Abstracts of Title. Any abstract of
title will be delivered to the borrower for
safekeeping, and Form FmBA 140-4.
"Transmittal of Documents," will be
prepared and a receipt obtained in ac-
cordance with the Forms Manual In-
sert. However, when an abstract is ob-
tained from a third party with the un-
derstanding it will be returned, such ab-
stract will be sent directly to the third
party and a memorandum receipt will
be obtained.

(g) Requesting title service and ac-
cepting option. When the loan is ap-
proved, the County Supervisor will (1)
see that title service is requested in ac-
cordance with Part 1807 of this Chapter
(FmflA Instruction 427.1), If this has
not already been done, and (2) when
land is bbing acquired also see that Form
Fm.A 440-35, "Acceptance of Option,"
is completed, signed, and mailed to the
seller. However, in connection with the
acceptance or an option on a subdivision,
Form Fm.A 443-10, "Acceptance of Op-
tion by Assignee (Land to be Subdivid-
ed)," and Form FmHA 443-11, "Accept-
ance of Option by Buyer (Land to be
Subdivided) ," will be used, as appropri-
ate. When the acceptance of option let-
ter has been mailed to the seller, the
borrower will arrange with. tho seller, in
consultation with the County Supervisor,
to occupy and operate the farm as soon
as practicable. Agreements will be in
writing and cover such subjects as dis-
position of growing crops, rentals, pay-
ment of maintenance cost, and other
pertinent points.

(h) Fees. The borrower will pay all fil-
ing, recording, notary and lien search
fees incident to loan transactions from
personal or loan funds. When FmHA
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employees accept cash for these purposes
Form FmHA 440-12, "AcknowIedgment
of Payment for Recording, Lien. Search.
and Releasing Fees," will be executed.
IBHA. employees will make it clear to
the borrower that any fee so accepted is
only for paying fees on behalf of the
borrower.

(I) Supervised ban7: accounts. If a su-
pervised bank account is required, loan
funds usually will be deposited following
loan closing. Supervised bank accounts
will be established in accordance with
Part 1803 of this Chapter CEtnA In-
struction 402.1). If a depository bank
does not require the borrower's endorse-
ment for deposit, the loan check may be
deposited In the supervised bank account
and the borrower given a copy of the de-
posit sip.

(j) Lo= closing iith participating
lenders. (1) The FmHA and participat-
ing lenders will agree on the method and
the period to be covered by the title
search. If there are any deviations in
connection with title search from either
lender's regulations, such deviations
must be approved by the appropriate su-
pervisory officials.

(2) The FlnHA and participating lend-
er representatives wil mutually approve
any land and building development plans
when the Improvements are to be pro-
Jected in loan values. Each will super-
vLse the disbursement of its share of -

funds for these Items.
(3) The selection of representative(s)

to be present for loan closing will be by
mutual agreement.

(4) The standardloan mortgage forms
used by the FmHA and the participating
lender will be exchanged by the local
reprezentatives. Any additional cove-
nnnts or deviations from the standard
forms In Individual cases will be called to
the attention of the local representatives
before the loan is closed.

§ 1904.123 Options, planning and
appraLals.

Refer to Parts 1804. and 1809 of this
Chapter (FmrnA Instructions 424.1 and
422.1, respectively) for the appropriate
procedures dealing with options, plan-
ning. and appraisals.

§190-.129 Planning and performing
dvielopment.

All develoment including construction
and land treatment will be planned and
completed In accordance with Part 180-
of this Chapter (FtA. Instruction
424.1). The provisions of Subpart E of
Part 1901 of this Chapter apply in con-
nection with loans involving recreational
enterprises and the construction. of
buildings. Adequate development-to place
the farm and any nonfarn. enterprise in
condition for a successful operation will
be provided at the outset.

§ 1904.130 Loanservning..

Loans will be serviced in accordance
with Parts 1806, 1863 and 1872 of this
Chapter (FmHA Instructions 426.1, and
465.1 respectively) and Subpart A of
Part 1930 of this Chapter.
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§ 1904.131 Revision of the use of loan
funds.

(a) Requirements. Loan approval offi-
cials or delegates are authorized to ap-
prove changes in the purposes for which
loan funds are to be used provided:

(1) The loan was Within the respective
loan approval official's authority.

(2) Such a change is for an authorized
purpose and within applicable limita-
tions.

(3) Such a change will not adversely
affect the feasibility of the operation for
the Government's interest.

(4) Such a change is consistent with
authorities, policies, and limitations for
the type of Farmer Program loan in-
volved.

(b) Additional authority. The State
Director may delegate additional author-
ity to approval officials to approve cer-
tain kinds of changes in the use of loan
funds by issuing a State supplement de-
scribing such changes, provided prior ap-
proval Is obtained from the National
Office.

(c) Revisions. When changes are made
in the use of loan funds, no revision will
be made in the repayment schedule on
the promissory note. Appropriate
changes with respect to the repayment
will be made in Table K of Form FmHA
431-2 and they will be initialed by the
borrower. The County Supervisor will
also make appropriate notations in the
"Supervisory and Servicing Actions" sec-
tion of the Management System Card-
Individual for followup.
§§ 1904.132-1904.145 [Reserved]
§ 1904.146 Liquidation.

Refer to § 1872.17 (FmsHA Instruction
405.1, paragraph XVII) and Subpart A
of Part 1955 of this Chapter for the ap-
propriate instructions concerning the
liquidation of real estate, and to § 1930.40
of this Chapter for 'liquidation proce-
dures covering chattel property.
§ 1904.147 Graduaiion.

Borrowers will be expected to graduate
to other credit In accordance with the re-
quirements of Part1865 of this Chapter
(FmHA Instruction 451.6).

f§ 1904.148-1904.153 [Reserved]
§ 1904.154 Memoranda of Understand-

ing.
Refer to § 1980.154 of this Chapter for

a listing of memoranda pertaining to
Farmer Programs. The following Items
also apply to this Subpart.

(a) Memorandum of Understanding
Between Commodity Credit Corp. and

IFmHA (Exhibit A to Subpart A of Part
1930 of this Chapter).

(b) Memorandum of Understanding
and Blanket Commodity Lien Waiver
(Exhibit B to Subpart A of Part'1930 of
this Chapter).

(c) Memorandun of Understanding
Between the Department of Agriculture
and the Department of the Interior (At-
tachment to Exhibit A to this Subpart).

(d) Memorandum of Understanding
Between FmHA and the Farm Credit

Administration (Exhibit E of this Sub-
part).
§§ 1904.155-1904.169 [Reserved]
§ 1904.170 Emergency loans.

(a) Program objectives. The basic ob-
jectives of EM loans are to provide finan-
cial assistance to eligible farmers, ranch-
ers, and aquaculture operators to cover
losses, make major adjustments, pay op-
erating expenses, and provide for other
essential needs so that they may main-
tain sound farming, livestock, or aqua-
culture operations.

(b) Eligibility. (1) Refer to § 1980.170
(b) of this Chapter for applicable EM
eligibility requirements, except that for
purposes of this section:

(i) In § 1980.170(b), disregard thb
word "guaranteed," and.

(ii) In § 1980.170(b) (1), disregard
the words "without a guarantee." -

(2) No ceiling has been established on
the size of operations that may be
financed with EM loans nor on the size
of loans that may be made. Therefore,
subject to the eligibility requirements
and other provisions of this regulation,
EM loans may be made to finance larger
than family farm operations.

(3) Refer to Exhibit D of this Subpart
for the procedures governing designa-
tions and reporting of disasters.

(c) Determining losses and maximum
amount of loan for actual losses. Losses
and maximum amount of the EM loan
for actual losses will be determined as
set forth in § 1980.170 (c) of this Chapter
except that:

(1) In § 1980.170(c) (1) and (c) (1)
(ii), the word "lender" should be read
to mean "County Supervisor" and,

(2). In § 1980.170(c) (1) (ii), disregard
the words, "The County Supervisor will
provide lenders with these prices".

(d) Loans purposes. Refer to § 1980.-
170(d) of this Chapter for authorized
EM loan purposes except that the word
"guaranteed" in § 1980.170(d) shall be
read as "made" for purposes of this sec-
tion. In addition, the following limita-
tions will apply:

(1) An insured loan will not be used to
supplement a guaranteed loan.

(2) An insured loan will not be made
to refinance a guaranteed loan, except
when the following conditions are met:

(i) The circumstances causing the need
to refinance were beyond the borrower's
control.

(ii) Refinancing is to the best interest
of the Government and borrower.

(iii) The State Director and his staff
determine that the objectives of the loan
can be accomplished with an insured
loan.

(iv) Eligibility requirements are other-
wise met.

(e) Rates and 'terms. (1) Interest
rates. Interest on the initial advance will
accrue from the date of the promissory
note. Interest on other advances will
accrue from the date of the loan check
for each such advance. Interest rates-are
as follows:

(C) Except for disasters occurring on
or after July 1, 1976, and prior to October

1, 1978, EM loans for actual losses will
be 5 percent.
(i) For disasters occurring on or after

July 1, 1976, and prior to October 1, 1978,
EM loans for actual losses will be as
follows:

(A) For repair or replacement of the
primary residence and personal property,
1 percent on the first $10,000, 3 percent
on the balance not to exceed $40,000, and
5 percent above $40,000.

(B) For other actual loss loans, 3
percent up to $250,000 and 5 percent
above $250,000.

(iii) The interest rate for loans for
other than actual losses will be the In-
terest rate prevailing in the private
market for similar loans, as determined
by the Secretary of Agriculture. These
interest rates, for other than actual
losses, will be reviewed periodically by
the Secretary and new rates may be
established. The prevailing market rates
are specified in Part 1810, Subpart A of
this Chapter (FmHA Instruction 440,1,
Exhibit B). The interest rates In effect
can be obtained from any FnHA State
or County Office or from the National
Office, 14th and Independence Avenue,
SW., Washington, D.C. 20250.

(2) Establishing repayment terms and
delay of principal payments. EM loans
for actual losses where different interest
rates are authorized as set forth In para-
graph (e) (1) (11) will be scheduled for
repayment of the principal and Interest
on that portion of the loan bearing the
lowest interest rate before principal pay-
ments are scheduled for portions of the
loan bearing higher interest rates. How-
ever, interest must be collected on the
portion of the principal deferred during
the period principal payments are not
scheduled. The portion of the loan bear-
ing the lower interest rate should be re-
paid as soon as possible, consistent with
the applicant's repayment ability. This
deferral of principal does not apply to
EM annual production or major adjust-
ment loans.

(3) Terms of loans. EM loans will be
scheduled for repayment In annual In-
stallments as set forth below, consistent
with the applicant's reasonable ability to
pay. This will be determined by his op-
eration as reflected In the completed
Form FmHA 431-2, "Farm and Home
Plan," or other acceptable format for
presenting the proposed plan of opera-
tion.
(1) Loan terms for actual losses to

crops, livestock, supplies, harvested or
stored crops, livestock products on hand,
and equipment will be in accordance with
the useful life of the security and the
repayment ability of the applicant but
not to exceed 7 years. When conditions
warrant, installments may vary In
amount. However, the final Installment
will not be larger than the amount which
could usually be refinanced with private
lenders or be repaid within a renewal
period of not to exceed 5 years. The ap-
plicant must be advised before the loan
is closed that FmHA will review each
case at the end of the Initial loan term
to determine if a renewal Is warranted.
For any disaster occurring after January
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1, 1975, loans made as a result of these
disasters may be scheduled for repay-
ment in more than 7 years, but not more
than 20 years if the'State Director deter-
mines in writing, after a recommenda-
tion by the County Committee thEit the
needs of the applicant justifies such a
longer repayment period. Generally, real
estate will be needed as security when
more than 7 years is authorized. Experi-
ence indicates that the need of most ap-
plicants can be met with a repayment
period of 7 years and if necessary up to a
5-year renewal. Therefore, State Direc-
tors will grant the longer repayment
periods only in unusual cases. When the
longer period is used, renewal is not
authorized. -

(ii) The terms for actual losses to real
estate will be in accordance with the use-
ful life of the security and the repayment
ability of the applicant not- to exceed 40
years.

(ii) The term for loans for annual
operating expenses will be"as follows:

(A) Advances for annual recurring
operating expenses or for paying bills in-
curred for such purposes for the oper-
ating or crop, year being financed will
be scheduled for payment when the prin-
cipal income from the year's operations
normally would be received.

(B) Advances to purchase or produce
feed for productive livestock or livestock
to be fed for the market, or to pay bills
incurred for such purposes for the crop
year being financed will be scheduled
for payment when the principal income
'from the sale of such livestock or live-
stock products can be expected.

-(iv) Loans for the same purposes as
are provided under § 1980.170(d) (3) (ii)
of this Chapter, will be in accordance
with the useful life of the security and
the repayment ability of the applicant
but not to exceed 7 years. When condi-
tions warrant installments may vary in
amount. However, the final installment
will not be larger than the amount which
could usually be refinanced with private
lenders or be repaid within a renewal
period of not to exceed 5 years. The ap-
plicant must be advised before the loan
is closed that FmHA will review each
case at the end of the initial loan term
to determine if a renewal is warranted.

(v) Loans for the same purposes as
are provided under § 1980.170(d) (3) (1)
of- this Chapter will be in accordance
with the useful life of the security but
not to exceed 40 years.

(4) Delerment of Principal install-
•ments. Interest will not be deferred.

However, initial principal installments
.(for EM loans other than for annual
operating expenses) may be deferred in
whole or. in part to the second or third
installment due date, as appropriate, fol-
lowing the date of note:

(i) When the year's income will be
sufficient to meet the payment but will

not be received in full that year because
of the type of farming or the method of
marketing, or

(ii) When the total planned income is
less than planned annual recurring ex-
penses because the productive capacity
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of the farm has been adversely affected
by a qualifying disaster.
During the deferment period. each in-
stallment will include the total amount
of interest accruing to the date of the
installment plus the estimated principal
amount the applicant will be able to pay.
Principal deferments will not be granted
for the purpose of enabling applicants
to use income to make payments on old
bills before paying annual recurring ex-
penses. when the payment of principal
is deferred to the second installment due
date following the date of the note, the
first scheduled installment will be the
amount of accrued interest from the
date of the note to installment due slate.
When the payment of principal is de-
ferred to the third installment due date
following the date of the note, the sec-
ond schdduled installment will be the
amount of accrued interest for a full
year.

(f) Security. ELI loans will be ade-
quately secured to protect the interests
of the Government.

(1) Security Requirements. (1) An-
nual Operating loans will be secured by
a first lien on the crop or livestock, or
both, being financed with EM loan funds
plus enough other security, including
personal property, real estate, and crop
insurance, to assure that the Govern-
ment's financial interest will be pro-
tected. When the applicant can provide
no collateral other than A first lien on
crop and/or livestock production, or
both, the amount of the loan will be
limited to the greater of $50,000 or one-
half the estimated gross farm incorpe
planned as shown on Form FmHA 431-2,
or other acceptable plan of operation
which will be based on normal produc-
tion and prices authorized by the State
Director for developing annual farm
plans within the State. When An EAT
borrower who is indebted for an annual
operating loan must have a subsequent
EM loan for annual operating purposes
during the current, crop year to com-
plete that year's farming operation and
protect the Government's financial inter-
est which is secured only by the crop,
the $50,000 or 50 percent gross income
requirement will not apply provided the
loan is otherwise sound and proper.

(1i) Loans for the same purposes as
authorized for loans made under § 1980.-
170(d) (3) (i) of this Chapter will be
secured by a lien on sufficient equity in
livestock. equipment=and machinery, and
other personal property if necczsary to
protect the Government's interest, plus
when necessary, a lien on equity in part
or all of the real estate owned by the
applicant. When the applicant can pro-
vide no collateral other than a first lien
on crops and/or livestock production, or
both, then the policy outlined in § 1980.-
170 (f) (2) (1) of this Chapter will apply.
If the applicant has enough equity in
real estate, no additional security nee4I
be taken. A second crop lien may be
taken when deemed necessary to assure
repayment of the loan.

(iii) Loans for the same purposes as
authorized for loans made under § 1980.-
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170(d) (3) () of this Chapter will be
secured by equity in real estate. However,
if there is not sufficient equity in the
real estate, a lien also will be taken on
personal property, plus, if necessary, a
second lien on the crops. An EM loan
made to a tenant with a long-term lease
will be secured by a lien on a transfer-
able leasehold.

(lv) The loan approval official may
make an exception to the security re-
quirements if all of the following con-
ditions aremet:

(A) Adequate security property is not
available because of the disaster.

(B) The applicant offers all available
security property, some or all of which
may have depreciated in value due to
the disaster.

(C) The security property and the ap-
plicant's repayment ability as assessed
by the loan approval official are ade-
quate security for the loan.

(v) EM loans may be approved with
abbreviated appraisals of the property
being taken as security for the loan
provided:

(A) The loan approval official deter-
mines that equity in the security prop-
erty will fully secure the EM loan(s).

(B) When abbreviated appraisals are
prepared:

(1) For real estate, the following por-
tions of Form FmHA 422-1, "Appraisal
Report--Farm Tract," willbe completed:
The heading of the report; Item A of
Part 1; Part 2; Part 3; Part 7; and Part 8.
'The report will be signed and dated by
an FmHA authorized appraiser.

(2) For chattel propert, Form FmHA
440-221, "Appraisal of Chattel Property,"
will list and Identify each chattel item,
and Items A through E will be completed.

(vi) When an EM loan, for whatever
purpoze, is to be secured by a lien on
real estate or a combination of real
estate and chattels, the security will be
considered "basic security." For all lodns
over $10,000 title clearance is required
except that when a reputable long-term
lender has a first mortgage on the prop-
erty the search need only be made after
the recordatlon date for such mortgage.
For loans of $10,000 or less, only certi-
fication of ownership and verification of
equity in real estate is required. Certifi-
cation of ownership may be accepted in
the form of a notarized affidavit from the
applicant stating who is the owner of
record of the real estate in question
and acknowledging all known debts,
with balances owed, against the real
estate. Whenever the County Supervisor
is uncertain of the ownership of or debts
against the real estate security, he will
require title search.

(vii) If the real estate offered as secu-
rity is held under a purchase contract,
the following conditions will prevail:

(A) The applicant must be able to
provide mortgageable interest in the real
estate concerned.

(B) The applicant and the purchase
contract holder will agree in writing that
all insurance.claim settlements received
for real estate losses will be used in their
entirety to replace or repair the damaged
real estate. The applicant will renego-
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tiate with the purchase contract holder
to arrive at a new contract without any
provisions objectionable to P-mHA.

(C) If a satisfactory contract of sale
cannot be renegotiated or the purchase
contract holder refuses to apply the in-
surance proceeds toward the repair or
replacement of the real estate losses, but
chooses to retain some of the proceeds
as an extra payment on the balance
owed, the applicant will make every ef-
fort to ,refinance the existing purchase
contract. If the applicant cannot obtain
refinancing from another source, an EM
loan will be considered to include funds
to pay off the contract and improve the
property. f the applicant can get the
contract refinanced, an EM loan will be
considered to restore the property to its
predisaster condition.

(D) If the conditions provided for in
paragraph (f) (1) (vii) (A), (B), and (C)
of this section .can be met and an EM
loan is approved, it can be closed pro-
vided the FmHnlA escrow agent or desig-
nated attorney determines that:

(1) The applicant has mortgageable
interest in the property under a long-
term purchase contract.

(2) The purchase contract is not sub-
ject to summary cancellation on default
and does not contain other provisions
which might jeopardize the -Govern-
ment's -security position or the bor-
rower's ability to repay the loan.

(3) The contract holder will agree in
writing to give the bHA notice .of any
breach by the purchasers, and further
agrees to give FmHA 30 days from notice
of such breach to rectify said conditions.

(vii) If any of the prior liens against
real estate offered as security contain
future advance provisions, or other pro-
visions which might jeopardize the-secu-
rity position of- the Government or the
applicant's ability to meet his obliga-
tions under these prior liens and to pay
the EM loan, the prior lienholders in-
volved must agree in writing, before the
loan is closed, to modify, waive, or sub-
ordinate such objectionable provisions.

(ix) When a junior lien onxeal estate
Is to be taken as security for the loan
In States where a prior lienholder may
foreclose his security instrument under
power of sale or otherwise and extinguish
junior liens of private parties without
giving junior lienholders actual notice,
the prior lienholder must agree in writ-
ing to give FmHA advance notice -of
foreclosure or assignment of the mort-
gage.

x) If essential insurable buildings
are located on the property, or if new
buildings are to be erected or major im-
provements are to be made to ,existing
buildings, .the applicant will provide ade-
quate property insurance coverage at the
time of the loan closing or as of the date
materials are delivered to the property,
whichever is appropriate. :owever, when
the real estate appraisal report shows
that the present market value of the
land after deducting the -value of build-
ingi shown on the report -exceeds the
amount of the debt including the EM
loan and the -owner has equity equal to
or ,ex~eeding the amount of the'debt in-
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cluding the EM loan, real property in-
'surance will not be required. However,
the applicant will be encouraged to ob-
tain such insurance if he does not al-
ready have it to protect his interest. If
insurance claims for loss or damage to
buildings to be replaced or repaired with
loan funds are outstanding at the time
the loan is approved, the applicant will
be required to agree in writing that when
settlement is made the proceeds of such
claims will be used for replacement or
repair of buildings, application on debts
secured by -prior liens, or application on
the EM loan.

(xi) Loan- amounts borrowed for re-
pair or replacement of personal posses-
sioiis and home equipment or furnish-
ings will be secured by a lien (s) on crops,
aquatic organisms, livestock, farm ma-
chinery, essential trucks or automobiles,
and/or farm real estate. -

(xii) Loan approval officials may re-
quire Federal or other types of Crop In-
surance with an assignment to FmHA
during the repayment period of the EM
loan if such insurance is available in
the county. This determination is a
judgment factor and the decision should
be based on the amount and type of se-
curity, other than crops, that the appli-
cant can provide. However, when only a"
crop lien is taken as security for EM
loans, the borrower will be required to
carry Federal or other type of Crop In-
surance during the repayment period of
such loans if such insurance is available.

(xiii) EM loans to Indians which are
secured by trust or restricted land will
be handled as follows: The United States
Department of Agriculture (USDA) and
the Department of the Interior have mu-
tually agreed that FmHA loans which
are to be secured by real estate liens

-may be made to Indians holding land
in severalty under trust patents or deeds
containing restriction against alienation
subject to statutes under which they
may, with the approval of the Secretary
of the Interior, give mortgages on their
land which are vAlid and enforceable.
These statutes include, but may not be
limited to, the Act of March 29, 1956
(70 Stat..62)..

(A) When a lien is to be taken on trust
or restricted property in connection with
a loan to be made or insured by PinHA,
thelocalrepresentatives of the Bureau of
Indian Affairs (BI.A) 'will furnish re-
quested advice and information with re-
spect to the property and each applicant.

(B) The YmHA State Director should
arrange with the Area Director or other
appropriate local official of the BIA as
to the manner in which the information
will be requested and furnished. A State
supplement will be issued to prescribe
the.actions to be taken by FmHA per-
sonnel to implement the making of loans
under such conditions.

(xiv) EM loans secured by real estate
on homestead and desertland entries
will be made, serviced, and liquidated in
accordance with Exhibit A of this Sub-
part.

(2) Taking security instruments. The
taking .and fUin& of security instruments
will be in accordance -with Subpart C

of Part 1921 of this Chapter (chattels
and crops) and with § 1904.127(d) (real
estate).

(g) Receiving applications. (1) Ap-
plications for EM loans will be received
as outlined in Subpart A of Part 1801 of
this Chapter kFmHA Instruction 410.1)
only in designated counties, except as
provided in Exhibit D of this Subpart,
paragraph IV B 6 a 3. Form FmHA 410-
1, "Application for PmHA Services," will
be used for this purpose.

(2) If the applicant is a partnership,
personal financial statements will be ob-
tained from each of the partners and in-
cluded in the loan docket, in addition to
the partnership's financial statement.

(3) If the applicant is a corporatlon,
the following additional information will
be obtained and included in the loan'
docket:

(i) A complete list of stockholders,
showing the address, citizenship, princi-
pal occupation, and the number of sheres
of stock held in the corporation by each.

(ii) A current personal financial
statement from each of the principal
stockholders. For this purpose a princi-
pal stockholder is one owning -or con-
trolling as much as 20 percent of the
outstanding stock of the corporation, or
if no stockholder owns or controls as
much as 20 percent, all stockholders will
be considered principal stockholders.
Any -other stockholder whose financial
statement, in the judgment of the loan
approval official, would be pertinent to
a tonsdbration of the financial strongth
of the corporation and Its stockholders
will also provide personal financial
statements.

(iII) A copy of the corporation's char-
ter, articles of lncorpqratlon and bylaws,
and a resolution (s) adopted by the Board
of Directors or stockholders authorizing
specified officers of the corporation to
apply for and obtain the desired EM loan
and execute required debt, security, and
other instruments and agreements,

iv) A copy of any lease, contract, or
agreement entered into by the corpora-
tion which may be pertinent to a con-
sideration of Its application.

(4) The applicant's statement of loss
or damage will be obtained in support
of his application on Form FmHA 441-
22, "Certification of Disaster Losses."

(1) Production losses will be shown on
Form FmHA 441-22, by listing the esti-
mated or actual crop yields or livestock
production for the disaster year; the
5-year history of crop yields and animal
units produced for all farm enterprises
and information stating when and how
the designated disaster caused the prO-
duction losses.

(it) Physical losses will also be shown
on Form FmHA 441-22.

(h) Additional EM loans. Additional
EM loans may be made for the same pur-
poses and under the same conditions as
an initial EM loan under the following
conditions.

(1) When the applicant did not ob-
tain 6 loan for the full amount of the
actual loss authorized as reflected by
the loss statement he filed, the applicant
may, within one year after the state-
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ment is filed be considered for an addi-
tional loan, based on his initial appli-
cation, for all or a portion of the loss
balance not requested initially.

(2) Additional loans for reorganiza-
tion of the farming operation made
under § 1980.170(d) (3) of this Chapter
mlst be made within one full crop year
after the des17gnation date.

(3) Borrowers who obtained loans for
actual production'losses, as reflected by
the loss statement filed concerning their
1976 farming operations will upon re-
quest have their actual losses recalcu-
lated using the method provided for in
§ 1980.170(c) (1) of this Chapter and
may receive an additional loan for any
additional amount at a 5 percent interest
rate.

(4) New appraisal reports of real es-
tate will not be required if the appraisal
report in the Me is not over 2 years old
unless the approval official requests a
new appraisal report. Any changes in
the value of real or chattel security will
be recorded, dated and initialed by the
authorized appraiser on the appropriate
appraisal reports in the Me.

(I) Dockcet preparation. Refer to Ex-
hibit C of this Subpart for Insured Farm-
er Program (IFP) Processing Guide.

(1) A separate Form FmHA 440-1,
'"Request for Obligation of Funds," will
be prepared for each amount of the total
loan which is at a different interest rate
or repayment period as established in
accordance with paragraph (e) (1) and
(3). The full amount of the loan as obli-
gated on the Form FnHA 440-1 will be
be rounded to the nearest $10. Also, on
Form Fm1RA 440-1 for EM loans ap-
proved for borrowers presently indebted
for an EM loan, but having NEW qualify-
ing losses from a subsequent major or
natural disaster for which a Major Dis-
aster Declaration Number (MDDN),
Presidential Emergency Declaration
Number (PEDN), SDDN, or SDAN has
been assigned, the new appropriate dis-
aster designation number will be shown.
This number will be used for all subse-
quent EM loans approved unless the bor-

-rower has new qualifying losses from a
different disaster for which another dis-
aster designation number has been as-
signed.

(2) A separate promissory note will be
prepared for each Form FmHA 440-1
used in obligating the total amount of
the EM loan. Each scheduled installment
will include interest in addition to prin-
cipal unless deferment of principal is
authorized in accordance with paragraph
(e) (4). The first installment may not be
less than the amount equal to interest on
the loan from the- estimated date or ac-
tual date of closing to installment due
date.
(i) Form FmHA 441-1, "Promissory

Note," will be used when a loan is sched-
uled for payment in unequal annual in-
stallments, or within one full crop year
after.loan closing.
,(ii) Form FmHA 440-16, "Promissory

Note," will be used when a loan is sched-
uled for payment in equal annual install-
ments of three years or more. Also, this

note may be used when the first two in-
stallnnts are unequal and the balance
consists of equal installments.

(j) Approval and closing. Loans will be
approved in accordance with the authori-
ties and provisions contained in this Sub-
part and the loan approval conditions
and authorities contained In Subpart A
of Part 1901 of this Chapter. Refer to
Subpart C of Part 1921 of this Chapter
and § 1904.127 for the appropriate In-
structions on closing loans. Also applica-
tions for EM loans may be approved after
expiration of the period for receiving
such applications under a designation
provided they 'were filed in the County
Office before the termination date for
receiving applications had expired.

(k) Options, planning and appraisals.
Refer to Parts 1804 and 1809 of this
Chapter (FmHA Instructions 424.1 and
422.1, respectively) for the appropriate
instructions dealing with options, plan-
ning and appraisals.

(1) Form FmHA 431-2 and Form
FmHA 431-4, "Business Analysis--Non-
agriculture Enterprise," if applicable,
will be prepared in accordance with Sub-
part B of Part 1924 of this Chapter. This
planning process with the applicant is
essential to making sound loans and,
therefore, must receive careful attention
in development of the loan docket

(2) In instances where real estate is
taken for additional security (for loans
in which the primary security is subject
to rapid depreciation or is of a high risk
nature, such as crops) no appraisal re-
port will be required for the additional
security. For loans of not more than
$10,000, an appraisal report will not be
completed. n both Instances the County
Supervisor will determine that security
is adequate and record his estimate of
value in the running case record.
§§ 1904.171-1904.174 [Reservcd]
§ 1904.175 Operating loans.

(a) Program oblectives. The basic ob-
jective of an operating loan is to pro-
vide the credit necessary for eligible
family farmers, ranchers, and rural
youths to conduct successful operations.

(b) Eligibility. Insured OL eligibility
requirements will be the same as are pro-
vided in § 1980.175 (b) and (c) of this
Chapter except that §1980.175(c)(3)
(ill) will be disregarded.

(c) Loan purposes and limitations. In-
sured OL loan purposes and limitations
will be the same as are provided in
§1980.175(d) of this Chapter, except
that in § 1980.175(d) (1) (Lx) (D) the
cross-reference to § 1980.129 should be
disregarded and the references found
in § 1904.129 substituted instead. In ad-
dition, the following limitations will
apply:

(1) An insured loan will not be used to
supplement a guaranteed loan.

(2) An insured loan will not be made
to refinance a guaraliteed loan, except
when the following conditions are met:

(i) The circumstances resulting in the
need to refinance were beyond the bor-
rower's control.

(it) Refinancing is to thQ best interest
of the Government and borrower.
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(iii) The State Director and his staff
determine that the objectives of the loan
can be accomplished with an insured
loan.

(3) FmIHA may refinance a debt in-
curred under the terms of a formal sub-
ordination agreement even though the
amount advanced may exceed the bor-
rower's equity In chattels provided:

(1) The borrower will not receive suf-
ficlent income to repay the creditor, and
the creditor has demanded payment.

(11) The borrower's inability to pay the
full amount is due to circumstances be-
yond his control such as depressed prices,
accident, illness, pestilence, or catastro-
phe.

(iW) The creditor is contacted and the
need for refinancing is documented in
the County Office case folder.

(iv) The borrower is making satisfac-
tory progress under prevailing conditions
in becoming established in farming.

(v) An appraisal is completed on Form
FniHA 440-21 to assist in evaluating the
borrower's present financial status.

(d) Rates and terms. Refer to Part
1801 of this Chapter (FmuHA Instruction
440.1) for the applicable interest rate.
Refer to § 1980.175(e)(2) (i), (iD, (i)
and (v) of this Chapter for applicable
terms. The following also apply:

(1) Repayment of principal may be
deferred to the second or third January
1, following the date of the note.

(2) Advances for annual recurring
production expenses or for paying bills
incurred for such purposes for the crop
year being financed ordinarily will be
scheduled for payment on the first Janu-
ary 1 following the date the income from
the year's operations would be received.

(3) The County Supervisor may use
Form FmHA 440-9, "Supplemenfary Pay-
ment Agreement" for borrowers *ho re-
ceive substantial income from which pay-
ment Is to be made before their install-
ment due date.

(e) Security. The Ioanmustbe secured
by a first lien on all property or products
acquired, produced, or refinanced with
loan funds and by any additional secu-
rity needed to adequately secure the loan.
Such additional security may consist of
the best lien obtainable on real estate or
other property. In Justifiable cases the
loan approval official may require a co-
signer for youth loans.

(1) Exceptions. A lien will not be taken
on:
(1) Property that cannot be made sub-

Ject to a valid lien.
(i) Subsistence livestock, household

goods, small tools and equipment.
(2) Relationship with other lenders.

The Government's lien may be subject
only to the lien of another creditor for
amounts advanced or to be advanced for
annual operating and family living ex-
penses for the operating or crop year.
The County Supervisor will determine if
the creditor will be required to execute
Form FmHA 441-13, "Division of Income
and Nondisturbance Agreement," or a
similar form approved by OG.

(3) Title held by a contractor. When
title to a livestock or crop enterprise is
held by a contractor under a written con-
tract or the enterprise Is to be managed
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by the applicant. under a share lease,
or share agreement, an assignment of all
or part of the applicant's share of the
income will be taken. The form used to
obtain the assignment will be approved
by OGC.

(4) Assignment on income in UCC
States, an assignment on livestock or
crop income constitutes a security agree-
ment on income. The share lease, share
agreement, or contract will be described
specifically as "Contract %Rights" or
"Contract Rights in Livestock or Crops,"
(or as "Accounts" or "Accounts in Live-
stock or Crops," if required by a State
supplement), and so forth, in paragraph
1(b) of the financing statement.

(5) Feed crop lien. A lien on feed -crops
does not have to be taken when the crops
are produced by the borrower and are
used to feed livestock other than live-
stock being fed for market purposes when
the loan is otherwise reasonably well se-
cured.

(6) Assignment of crop insurance. As-
signment -of all or a part of Crop insur-
ance proceeds may be taken to protect
FmHA's interests.

(I) To obtain a claim on Federal crop
Insurance proceeds, an assignment will
be prepared on Form FCI-20, "Collateral
Assignment," furnished by the local rep-
resentative of the Federal Crop Insur-
ance Program. The assignment must be
approved by the Federal Crop Insurance
Corporation.

() An assignment of other crop in-
surance proceeds is not required when
the crop insurance policy contains a
standard mortgage clause naming FmHA
as mortgagee or secured party.

(7) Income from products and pro-
gram payments. Assignments and Con-
sents relating to income from products
and program payments will be used when
necessary to protect FmHA's interest as
follows:

(i) Form FmHA 441-18, "Consent to
Payment of Proceeds from Sale of Farm
Products." For products or income ex-
cept dairy products -in which FmHA has
a security interest under UCC.

(il) Form FmHA 441-8, "Assignment
of Proceeds from the Sale of Agricultural
Products." For products or income in
which FmHA does not have a security
Interest- under UCC. Other forms ap-
proved by OGC may be used when this
form is not adequate.

(II) Form FmHA 441-25, "Assignment
of Proceeds from the Sale of Dairy Prod-
ucts and Release of Security Interest."
For dairy products in which FmHA has
a security interest under UCC.

(iv) Assignment of incentive and agri-
cultural program payments. Forms pro-
vided by Agricultural Stabilization and
Conservation Service.

(8) Real estate. 'In individual cases,
the loan approval official may recom-
mend to the State Director that a lien
on real estate be taken for additional se-
curity. 'Such a lien will be taken only
when the chattel security is not adequate
to protect FmHA interests, and the bor-
rower has substantial equity in the real
estate to be mortgaged, and taking such

mortgage will not prevent making an
FmHA real estate loan, if needed, later.
The following items will be -put in the
case record before taking real estate for
security:

(I) 'he facts justifying the real estate
lien,

kii) An estimate of the present market
valueo of the real- estate to be mortgaged;

(iii) A list of any existing liens on such
property and unpaid balance on the
debts secured by Such existing liens;.(iv) The amount of the applicant's
equity in the real estate to be mortgaged;

(v) The name of the title holder and
the manner in which title of the prop-
erty is held. (Title evidence is not re-
quired);

(vi) Each real estate lien taken as ad-
ditional security for FmHA loans will be
taken on Form FmHA 427-1 (State),
"Real Estate Mortgage for ---------
unless a State supplement requires the
use of a form of mortgage comparable to
that which secures the -existing loan(s)
to be additionally secured. The notes
evidencing the FmHA 'loans for which
-the additional security will be taken will
be described in the same mortgage.

(9) Fixtures. An item is generally con-
sidered a fixture if it is attached to a
building or other structure or to land in
such a way that it cannot be removed
without defacing or dismantling the
structure, or substantially damaging the
item itself. When determined necessary
by OGC, -a State supplement will be is-
sued to further explain the taking of a
security interest in fixtures.

(i) A security interest taken in goods
before they become fixtures hat priority
over real estate interest holders.

(ii) A security interest taken in goods
after they become fixtures is valid
against all persons suinequently acquir-
ing an interest in the real estate. How-
ever, it is not valid against persons who
had an interest in the real estate when
the goods become lixturbs, unless they
.execute Form FmHA 440-26, "Consent
and Subordination Agreement," or Form
FmHA 440-6, "Severance Agreement."

(10) Milkbase and grazing permits.
The advice of OGC will be obtained as
to how to perfect a security interest
when these items are financed or other-
wise taken as -security.

(11) Stock in cooperative associations.
Loans only for the acquisition of mem-
berships or the purchase of stock in co-
operative associations may be made on
the basis "of the borrower's promissory
note -without taking security except ts
follows:

(i) An assignment, pledge, or other se-
-curity interest in stock or other evidence
of membership will be obtained provided
it has security value. Such security in-
terest also may be taken on significant
amounts of dividends to be received
from stock, memberships, or patronage,
or on undivided pfofits and other retain-
ages. The security interest will be in the
form of an assignment, pledge, or other
instrument and will be taken on forms
and in the manner approved by the OGO.
County Offices will retain water stock
certificates -dnd similar zollateral. A no-

•tation will be made on Form FmHA405-1
-showing that such security has been're-
tained.

(Ii) In individual cases, loan approval
officials may require a lien on crops or
chattels as security for a loan made for
the acquisition of a membreship or stock
if they determine that such action is nec-
essary to protect the interest of FmHA
due to such reasons as the amount of tho
advance or the borrower's financial sit-
uation.

(f) Other Considerations. (1) Appli-
cants will be advised that. they are ex-
pected to comply with any applicable
special laws and regulations.

(2) Applicants receiving loans for a
nonfarm enterprise will be advised of the
possibilities of incurring liability and en-
couraged to obtain public liability and
property damage insurance.

(3) FmHA employees will not guaran-
tee repayment of advances from other
credit souarces personally or on behalf of
applicants, borrowers, or FmHA,

(4) Applicants and borrowers will bo
encouraged to supplement operating
loans with credit from other credit
sources to the extent economically feas-
ible and In accordance with sound man-
agement practices. The County Super-
visor will document in the case file the
reasons why the applicant is not obtain-
ing such credit.

(5) Applicants will make acceptable
tenure arrangements. Ordinarily, the
applicant will obtain a satisfactory writ-
ten lease and a copy will be filed In the
County Office case file.

(6) Borrowers will receive assistance to
achieve the objectives of the loan and
to protect mHA's interests. Such as-
sistance consists of planning, record-
keeping, and analysis and will be pro-
vided in accordance with Subpart B
of Part 1924 of this Chapter.

(7) Veterans, as defined in Subpart A
of Part 1801 of this Chapter (inHA In-
struction 410.1) will be given preference
over nonveterans. When available funds
are nadequate,to meet the needs of all
applicants, applications from veterans
will be processed first.

(g) Docket preparation. Refer to Ex-
hibit C of this Subpart for IFF Process-
ing Guide.

(h) Approval and closing. (1) The
loan approval official's approval author-
ity stated in Subpart A of Part 1901 of
this Chapter Is subject to the total

-principal balance of the proposed oper-
ating loan and any outstanding operat-
ing loans.

(2) Refer to subpart C of Part 1921-
for Joan closing instructions.

(I) Subsequent loans. Subsequent loans
will be processed and closed in the samo
manner as initial operating loans.

(j) Appraisals. An appraisal on Form
FmHA 440-21 will be required to deter-
mine the market.value of security prop;-
erty and the borrower's equity position
in the following instances:

(1) When an OL loan'Is made for re-
financing purposes.

(2) When an OL loan is made for real
estate purposes.
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(3) When the County Supervisor de-
termines it is necessary to assist in eval-
uating the borrower's financial status.
§§ 1904.176-1904.179 [Reserved]
§ 1904.180 Individual Farm Ownership

(FO), Soil and Water (SW) and
Recreation (RL) loans.

. (a) Program objectives. The basic ob-
jectives of the FmRA in making FO,
SW, and RL loans are:'

(1) For FO loans. To assist eligible
farmers and ranchers to become owner-
operators of not larger than family
farms.

(2) For SW loans. To encourage bet-
ter conservation and use of soil and wa-
ter resources on farms and ranches.

(3) For R loans. To assist eligible own-
era or tenants to convert all or a portion
of their farms or ranches to outdoor in-
come-producing recreation enterprises.

(b) Eligibility. The eligibility require-
ments for insured FO, SW, and RL loans
will be the same as provided in § 1980.180
(b) of this Chapter.

(c) Loan purposes and limitations. (1)
the loan purposes for insured FO, SW,
and RL loans will be the same as set forth
in § 1980.180(c) of this Chapter except
that:

(i) In § 1980.180(c) the cross-refer-
ence to § 1980.129 should be disregarded
and the references found in § 1904.129
substituted instead.

(i) In § 1980.180(c) (4) (iv) and (5),
the word "lender" should be read to
mean "FuiEA!.

(ill) In § 1980.180(c) (6), disregard the
phrase "and loan fees as authorized in
§ 1980.22 of this Chapter."

(iv) § 1980.80(c) (7) should be disre-
,garded.

(2) In addition, the following limita-
tions will apply:

(i) An insured loan will not be used
to supplement a guaranteed loan.

(ii) An insured loan will not be made
to refinance a guaranteed'loan, except
when the following conditions are met:

(A) The circumstances resulting in the
need to refinance were beyond the bor-
rower's control.

(3) Refinancing is to the best interest
of the Government and borrower.

(C) The State Director and his staff
'determine that the objectives of the loan
can be accomplished with an insured
loan.

(3) For FO, SW, and RL loans. The
combined total of individual farm real
estate loans to a borrower cannot ex-
ceed $100,000, the market value of the
farm and any other security, or the
amount certified by the County Conmit-
tee, whichever is less. The maximum debt
(unpaid principal and past due interest)
against the security will not exceed $225,-
000 or the market value of the security,
whichever is less. Debts against other
real estate an applicant owns or against
real estate in which he has an undivided
interest are not included in the'$225,000
debt limitation unless the property will
be security for the loan.

(4) For SW loans only.' Exhibit F of
this Subpart prescribes the procedure

and authority for making Bureau of Rec-
lamation loans to irrigators.

(d) Rates and term. (1) For FO, SW,
and RL loans. The interest rate is 5 per-
cent.

(2) For FOQ SW, and RL loans. Each
loan will be scheduled for repayment over
a period not to exceed 40 years from the
date of the note or such shorter period
as may be necessary to assure that the
loan will be adequately secured, taking
into account the probable depreciation
of the security. The following exceptions
will also be followed:

(i) An FO loan of $5,000 or less that Is
not secured by real estate will be sched-
uled for payment in 10 years or less from
the date of the note.

(i An SW loan not secured by real
estate or leasehold will be scheduled for
payment in 20 years or less from the date
of the note.

(ill) The initial principal payment may
be deferred until the end of the second
full crop year from the date of the loan.
Such payments may be deferred only
when the Form FmTHA 431-2, covering
the first full crop year indicates that
there is not suffliclent income to meet a
regular annual installment on the loan
after operating, family living, and other
essential expenses are paid during the
first or first and second full crop years.
Further, in the judgment of the loan ap-
proval official, there must be adequate
evidence that income in subsequent years
will be sufficient to meet the require-
ments of the loan. Deferred payments
should not be used to permit the ac-
celerated repayment of other debts or to
purchase an usually large amount of
capital goods. Deferment will be justified
only when adequate returns will be de-
layed on two full crop years and:

(A) A substantial reorganization of the
farming system and any nonfarm enter-
prise is being made; or

(B) A new system of farming or non-
farm enterprise Is being established that
will require substantial improvements,
such as land clearing, draining, leveling,
irrigating, basic fertilizing, seeding,
other land development, soil improve-
ment, and development of extensive non-
farm facilities.

(iv) When an ER loan is made with
an F0 loan, interest credit may be ap-
plicable to the RH loan. Refer to Sub-
part A of Part 1822 of this Chapter (Fm
HA Instruction 444.1).

(e) Security. (1) For FO, SW, and RL
loans. FO loans will generally be secured
by real estate only, except in Texas non-
real estate security may be used due to
unusual homestead laws. RL and SW
loans will generally be secured by real
estate except as provided in paragraph
(e) (2) of this section. When real estate
is taken as security for a loan the follow-
ng requirements wIl be met:

(1) A mortgage on the entire farm
owned by the applicant will be obtained
except If the applicant's title to any part
of the farm is defective and cannot be
cured at a reasonable cost, or if State
law will not recognize a inortgage upon
it. The part of the farm to which the
title is defective will be omitted from the

appraisal. Mhe maximum amount of
loan funds which can be used to improve
property which has a defective title or
property not owned by the applicant is
$5,000.

(iI) Except as stated in § 1980.180(c)
(2) of this Chapter, if the applicant
owns other real estate which is not a
part of the farm, he will normally be re-
quired to dispose of the property before
or simultaneously with the closing of the
loan. If this Is not feasible the loan can
still be closed If the applicant agrees to
dispose of the property as quickly as pos-
sible but not later than 2 years after
loan closing. Form Fm.A 443-17,
"Agreement to Sell Nonessential Real
Estate," will be executed at loan closing
when this Is the case. The security in-
strument will not include real estate that
Is to be sold. The FmHA State Director
may permit an applicant to retain real
estate that is not a part of the farm
when any of the following conditions
exist:
(A) The real estate provides employ-

ment or income which together with
farm income is essential to the appli-
cant's success.

(B) The real estate is the applicant's
residence.

(C) A sale of the property would not
materially reduce the applicanV's need
for a real estate loan or for operating
credit; and provided further, in the
case of an FO loan, retention of the
real estate will not allow the borrower
to operate larger than a family farm
or own a farm for rental purposes.

(2) For SW and RL loans. Any loan
of more than 460,000 and any loan to
be paid in more than 20 years from
the date of the note will be secured by
a mortgage on the applicant's entire
farm or leasehold unless an exception
Is made in accordance with paragraph
(e) (1) (1) and (I), of this section. A
loan of l zs than $60,000, to be paid in
20 years or less may be secured by any
combination of real estate, chattels or
other miscellaneous security that can-
not be converted to cash without jeop-
ardizing the borrower's farming opera-
tions or means of livelihood. A chattel
lien need not be taken when real estate
is tahen as security and such security
is adequate. When other than real es-
tate is taken as security the following
conditions and requirements will be met:

(I) Whenever both real estate and
chattel security are taken and the pay-
ment period of the loan will exceed the
maximum life of the chattel security,
the loan approval official will determine
whether the real estate security will be
adequate to secure the scheduled unpaid
balance of the loan when the chattel
security fully depreciates.

(11) When the loan includes funds for
ltsms of equipment upon which a chat-
tel lien is necessary to adequately se-
cure the loan, a severance or subordina-
tion agreement will be obtained when
appropriate.

(iII) In a State in which a chattel
lien is not valid for as long as needed
by applicants for the repayment of the
loan, instructions for making loans se-

FEDERAL REGISTER, VOL 42, NO. 172-TUESDAY, SEPTEMBER 6, 1977

44679



44680

cured by chattel liens will be included
in a State supplement.

(iv) When a lien on equipment, other
personal property, or a fixture is nec-
essary to adequately secure the loan,
it will be taken and kept effective as
outlined in Subpart A of Part 1930 of
this Chapter.

(v) When a loan is made only for the
purchase of shares of water stock, such
stock will be pledged or assigned as se-
curity for the loans and will be retained
in the County Office. A notation will be
made on Form FmHA 405-1 showing
that such security has been retained. No
other security is required if the stock
represents the right to receive water
for irrigation purposes and if the water
right is transferable separately from
the land and the stock can be resold
readily by the pledgee or assignee, or-
if the purchase price is not greater than
the price at which the stock in the par-
ticular company is normally sold.

(vi) A lien will be taken on the
rights-of-way and easements owned or
acquired by the borrower for use in
connection with the proposed improve-
ments or facility if it is necessary to do
so in order to protect adequately the
Government's financial or security in-
terests.

(vii) A loan may be secured by
a mortgage on a leasehold if it has ne-
gotiable value that is mortgageable. The
mortgage on the leasehold may be sup-
plemented by additional security. The
unexpired term of the lease slould ex-
tend beyond the repayment period of the
loan to provide reasonable prospects that
the objectives of the loan will be
achieved. If the loan repayment period is
equal to the period covered by the lease,
the borrower must give other security of
sufficient value to.adequately secure the
loan or the lessor must agree in writing
to compensate the borrower at the ex-
piration of the lease, or if the lease is
terminated, for any unexhausted value
of the improvements made with the loan.
Loans secured by leaseholds will be sub-
ject to the following provisions:

(A) The lessor must own good and
marketable title in the real estate. There
may be a lien on it or the lessor may be
acquiring it under contract providing
the lien instruments or contract do not
contain covenants that may jeoj~ardize
the Government's security, or providing
any adverse covenants axe waived.

(B) The lessor's consent to the mort-
gage will be acquired.

(C) The lessor must be required to
give advance notice to the FmHA of his
intention to cancel, terminate or fore:
close upon the lease. Such advance notice
will be long enough to permit the FmHA
to ascertain the amount of delinquencies,
the total amount of the lessor's interest
and any other prior interest, the market
value of the leasehold interest and, if
litigation is involved, time enough to
refer the case to OGC ail to permit
FmHA to take appropriate action.

(D) In any State in which real estate
or chattel liens may be taken on lease-
hold interest in farmland and recorded
so as to p7otect the mortgagee, a State
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supplement will be issued in regard to
making loans to holders of such interests.

(3) For SW loans only. When a loan
is made to a corporation, the note and
mortgage wilb be executed by the ap-
propriate officials on behalf of the corpo-
ration. The loan approval official may
require principal stockholders to be
personally liable for the debt when
needed to protect the Government's in-
terest. Each principal stockholder will
sign the note as an individual in such
cases.

(4) For FO loans only. (i) A loan of.
more than $5,000 and any loan to be
paid in more than 10 years from the date
of the note will be secured by a mortgage
on the applicant's entire farm, except as
provided in paragraph (e) (1) of this sec-
tion.

(ii) A loan of not more than $5,000 to
be paid in less than 10 years from the
date of the note may be secured by real
estate, equipment, livestock or other
security that cannot be converted to
cash without jeopardizing the borrower's
farming operation or means of livelihood.

(iII) A loan of not more than $5,000 to
be secured by real estate will be yecured
by the best real estate lien obtainable
without the title clearance or legal serv-
ices required in Part 1807 of this Chapter
(FmHA Instrurtion 427.1), provided the
County Supervisor believes from a search
of the county records that the applicant
can give a mortgage on his farm. How-
ever, the requirements of Part 1807 of
this Chapter will be adhered to when the
loan is being made simultaneously with
that of another lender and when land
is to be purchased.

(iv) Personal property security-FO.
In addition to the requirement set forth
in subparagraph- (e) (4) (ii) of this sec-
tion, selected items of personal property
may be taken as security if such a lien
will not interfere with the applicant's
obtaining needed operating credit.
Whenever a lien is taken on personal
property as security for a loan, it ordi-
narily will be a first lien. Any equipment,
personal property, or fixtures purchased
with loan funds will be included in se-
curity instruments for the loan.

(5) Junior liens. A junior mortgage
may be taken as security for a lban un-
der the following circumstances:
(i) A junior mortgage may be taken

as security if the prior lien(s) do not
contain provisions for future advances,
summary forfeiture, cancellation, or
other provisions that may jeopardize the
Government's security position *or the
borrower's ability to repay the loan such
as payment schedules involving install-
ments that the borrower cannot pay in
an orderly manner. However, if such
provisions of the prior mortgage(s) or
lien(s) are satisfactorily limited, modi-
fied, waived, or- subordinated, then the
taking of a junior mortgage as security
is permissible, provided:

(A) Agreements with prior lienhold-
ers regarding enforcement of objection-
able provisions of their liens, or giving
notice of foreclosure or assignment of
their liens or both, will be obtained in
accordance with Part 1807 of this Chap-

ter (FmHA Instruction 427.1), except as
modified by the "Memorandum of Un-
derstanding-mHA-FCA," Exhibit E of
this Subpart.

(B) The applicant will be required to
furnish the County Supervisor a copy
of each mortgage held by the prior lien-
holder(s) and, if available, a copy of
the note or other obligation before the
docket is assembled, so a proper deter-
mination can be made as to whether It
should be reflzanced. In addition, the
County Supervisor will be furnished a
current statement from the mortgagee
showing:

(1) The amount of unpaid principal-
secured by the mortgage(s),

(2) The amount of any accrued in-
terest,

(3) Whether the account(s) is cur-
rent or the amount of any delinquency
with principal and interest shown sepa-
rately, and

(4) If a copy of the note(s) is not
provided, Its maturity date repayment
schedule, interest rate, and a summary of
any other provisions of the note. This
information will be included in the
docket for the information of the loan
approval official. Any cost incidental to
obtaining the information will be paid
by the applicant.

(ii) When junior liens are taken as a
result of a loan made simultaneously
with other lenders the following condi-
tions will apply:

(A) The "Memorandum of Under-
standing-FmHA-FCA," Exhibit E of
this Subpart, will serve as a guide In
processing loans to be made simultane-
ously with loans by Federal Land Banks
.(FLB) to common applicants. The State
Director may work out agreements for
simultaneous loans by long-term lenders
other than Federal Land Banks for
eligible loan purposes. Such an agree-
ment should prohibit future advances by
the first mortgage holder except for
taxes, property insurance, reasonable
maintenance expenditures, and reason-
able foreclosure costs, but should not
prohibit subsequent FmHA loans. It
should also cover Items such as appraisal
methods, title clearance, loan closing, the
disbursement of funds, and, when ap-
,propriate, advance notices of foreclosure,
It may also cover other Items considered
necessary or advisable for a sound Fm-1A
second mortgage loan.

(B) The County Supervisor and the
local representative of another lender
should maintain a close relationship In
processing loans to mutual applicants or
borrowers. A realistic determination
must be made of the extent to which
FmHA, and the other lender can assist
the applicant or borrower before either
lender makes a firm commitment on the
assistance that can be given. The follow-
ing determinations must be made before
the County Supervisor and representa-
tive of the other lender are able to de-
termine the amount of each loan: eligi-
bility, applicant's total real estate needs,
market value of the property, and the
applicant's ability to pay his total obli-
gations.

(C) When an initial loan is made at
the same time as a loan from another
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lender, that lender's lien will have pri.
ority over the FmHA lien unless other
wise agreed upon. The lender's priorit,
of lien can cover the following in addi.
:tion to principal and interest: advance,
for payment of taxes, property insur.
ance, reasonable maintenance to protec
his interest, and reasonable foreclosur(
costs including attorney's fees.

(6) Mineral rights. Borrowers shoule
obtain, to the extent practicable, all thE
mineral rights in any land being ac-
quired. If it is questionable whether E
sound loan can be made on propert5
when all or part of the mineral right,
are held by a third party, the Count3
Supervisor will obtain the advice of the
State Director before proceeding with
development of the loan.

(7) Miscellaneous security items. Or-
dinarily, the applicant's farm is consid-
ered to include the land, buildings,
fences, water, water stock, water facili-
ties, and any other improvements and
easements, rights-of-way, or other ap-
purtenances which by custom pass with
farms in the change of ownership. How-
ever, in- some instances certain improve-
ment items or facilities which usually
pass with the farm in a change of owner-
ship are considered personal property
and would not be conveyed to the pur-
chaser. In other instances items not gen-
erally considered to be a part of the real
estate pass with the farm in a change of
ownership. When the loan approval of-
ficial determines the items involved are
a part of the farm and necessary for its
efricient operation, funds may be in-
cluded in .the FO loan to purchase such
items. The County Supervisor, with the
advice of the designated attorney, title
insurance company, or the OGC, will as-
certain that such items are free from any
liens or encumbrances and are specifi-
cally included in the proper security in-
strument. Memberships in cooperative
organizations purchased with loan funds
will be assigned to the FmHA in a form
acceptable to OGC.

(8) FO loans to Indians secured by
trust or restricted land. The Department
of Agriculture and the Department of the
Interior have mutually agreed that
FMnHA loans which are to be secured
by real estate liens may be made to
Indians holding land in severalty under
trust patents or deeds containing re-
strictions against alienation subject to
statutes under which they may, with the
approval of the Secretary of the Interior,
give mortgages on their land which are
valid and enforceable. Land in trust or
restricted status purchased with FmrHA
loan funds may be acquired and held by
the Indian in trust or restricted status.

(i) When a lien is to be taken on trust
or restricted property in connection with
a loan, the BIA will furnish requested
information about the property and each
applicant.

(ii) The FiiHA State Director should
arrange with the appropriate BIA official
as to the manner in which the infor-
mation will be requested and furnished.
A State supplement will be issued to
prescribe the actions to be taken by
F pHA Personnel to implement the mnak-
Ing of loans under such conditions.

(f) Other conslderations,(1) Foi
- FO, RL, and SW loans. (I) It will lN
t the responsibility of the State Dlrectoi
- to determine if there are any areas Ir

the State where the development o
- ground water for irrigation or recrea-

tional purposes, or the drainage of farm-
land is not recommended. A State sup-
plement will be issued specifying the
area in which available information In-
dieates that the further development o3

- ground water or dMrnage Is not advis-
able without a further analysis of per-
tinent economic and physical data. If
such areas exist, the State supplement
will limit the making of loans within tht
areas to the repair or rehabilitation of
existing irrigation facilities which will
not result in the development of addi-

- tional ground water in exces of the
- amount previously used, or contain such

other restrictions as the State Director
determines to be necessary.

0Ii) When the soundness of the loan
depends on income from the farm and
other sources, the County Supervisor
must determine that all of the sourcez
of the applicant's income will likely be
available to him on a continuing basis.

(iII) Income from nonfarm enterprises
Is considered to be "other income" rather
than farm income. Form FmHA 431-2
will have sufficlent information attached
to determine the feasibility and sound-
ness of the appllcant's request for FmHA
assistance in conducting nonfarm en-
terprises In conjunction with his farm
operation. Such information will Indl-
cate whether the enterprise provides
sufficient income to meet its operating
expenses, depreciation, proportionate
share of the debt, and makes a reason-
able contribution to the family's income.

(iv) Form FWHA 440-9 should be used
for each applicant who regularly (such
as weekly, monthly, or quarterly) re-
ceives substantial income from off-farm
source or from a nonfarm enterprise.
(v) Applicants receiving loans for non-

farm enterprises will be advised of the
possibilities of incurring liability and en-
couraged to obtain public liability and
property damage insurance.

(2) For FO loans. (I) When construc-
tion of a dwelling is planned and an ap-
plicant is eligible for an RH loan, an RH
loan will be processed simultaneously
with the FO docket. Dwellings will meet
the requirements for RH loans required
in Subpart A of Part 1822 of this Chap-
ter CFmHA Instruction 444.1), except
that consideration may be given to addi-
tional space requirements for facilities
used for food preparation and storage,
vehicle storage, laundry and oMce space,
the size and cost of which will not ex-
ceed that owned by typical family farm-
ers in the area.

(ii) If a farm Is situated in more than
one State, county, parish, or locality, the
loan will be processed and serviced in the
State, county, parish, or locality in which
the borrower's residence on the farm is
located. However, If the borrower's r'si-
dence s not part of his farm, the FO
loan will be serviced by the County omce
serving the county in which the farm or
a major portion of the farm is located
unless otherwise approved by the State

446S1

OMce because of transportation difti-
culties for FbiHA employees.

(3) For SW loans. (W When the con-
struction, repair, or use of a facility best
can be accomplished through joint

- ownership by several individuals, a loan
- may be made to an individual applicant
- to participate in the joint ownership of

the facility. Such a jointly-owned fa-
c lity will be referred to as "group serv-
ice," and will be limited to not more than

* 20 individuals, uniess a larger group is
authorized by the Administrator.

(it) An operating agreement will be
prepared which will outline the decisions
of the group regarding the conditions of
the ownership and use of the facilty, the
rights and responsibilities of the users.
A simple written agreement usually wil
be sufficient; however, if the group serv-
Ice Involves a complex operation an
agreement similar to the "Operating
Agreement" attached as Exhibit B may
be used. Group service loans will be sub-
ject to the same general policies as other
loans to Individuals, except that:

(A) If a lien is taken on any group
service borrower's real estate, and the
Jointly-owned facility is an essential part
of his farm whether or not physically
located on the farm, the lien taken wi
also cover such borrower's undivided in-
terest in the facility.

(B) Borrowers who obtain loans to par-
ticipate In a group service which in-
volves acquisition of chattel property will
secure their respective loans in accord-
ance with the policies applicable to se-
curing SW loans to Individuals. If an in-
dividual loan cannot be adequately se-
cured without taking a mortgage on the
property to be purchased, a first mort-
gage executed by all participants in the
group service may be taken on the pur-
chased property as additional security.

(g) Docket preparation. Refer to Ex-
hibit C of this Subpart for IFP Process-
Ing Guide.

(I) Loans for irrigation 1urposes. It is
useful to have evidence or documentation
of the following when loan funds are
used for irrigation purposes:

(I) The land to be irrigated is suitable
for Irrigation.

(11) The applicant has a right to use
water for Irrigation.

(il) The water Is suited for irrigation
and of suffiient quantity for the amount
of land to be irrigated.

(iv) Feasibility studies prepared by ir-
rigation specialists should be included.

(2) Other loan docet items. The loan
docket will also Include title evidence or
report of lien search, if available, fore-
closure notice agreement, original or
certified copy of deed, purchase contract
or other instrument of ownership, the
running caSIe record, and the items re-
quired In § 1904.180(e) (5) (D. when the
County Supervisor is the loan approval
official, he may, in lieu of including the
document evidencing ownership, include
a statement in the docket indicating -that
he has seen and reviewed the document.
If applicable, an explanation of the need
for refinancing should also be included.

(h) Approral and closing. Refer to
Part 1807 of this Chapter QinRA. In-
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struction 427.1), Subpart A of Part 1901 delay rentals which will be assigned and
of this Chapter, Subpart C of 1921 of this' disposed of in accordance with Part 1871
Chapter, and § 1904.127 for the appropri- of this Chapter (FmE1A Instruction
ate instructions for loan approval and 465.1).
closing, In addition to the following: (i) For assignment of Income, Form

(1) Applicant's financial condition. FmHA 443-16 will be used, except that
The County Supervisor will review with if the form is legally inadequate in a
the applicant the financial statement particular State it may be adapted with
which was prepared at the time the the approval of the OC.
docket was developed. If there have been (ii) The-County Supervisor, upon the
significant changes in the applicant's- advice of the designated attorney, title
financial condition, the financial state- insurance company, or OGC, as appro-
ment will be revised and initialed by the priate, may require acknowledgment and
applicant and the County Supervisor. recordation of the assignment. Any cost
When an applicant's financial condition incident thereto will be paid by the bor-
has changed to the extent that it appears rower.
that the loan wouldbe unsound or im- (iii) At the time Form FmHA 443-16
proper, the loan will not be closed, is executed, appropriate notations will be

(2) Change in use of funds planned for made on Form FmRA 405-1 to insure
refinancing. (i) When funds are included that the proceeds, or the specified por-
in the loan to refinance debts, the County tion of the proceeds, assigned to FmHA
Supervisor is authorized to transfer from the transactions are remitted at
funds planned for refinancing between the proper time.
debts, provided all debts for which loan (4) Obtaining insurance. Buildings on
funds were planned are paid and the the property which are to be taken as
amount of loan funds to be used for re- security for the loan will be insured in
financing does not exceed the amount accordance with Subparts A and B of
planned for such purpose. Nevertheless, Part 1806 of this Chapter (FmHA In-
the County Supervisor Is authorized to structions 426.1 and 426.2, respectively).
use funds planned for other purposes to (i) Subsequent loans. Subsequent FO,
pay small deficiencies in estimates of the R14, and SW loans are made and closed
amount needed for refinancing, if he de- in the same manner as initial FO, RL,
termines that sufficient funds will remain and SW loans, except as follows:
available to complete the planned' arm (1) For FO and SW loans. A new ap-
development or land purchase. praisal of real estate will be required

(ii) When the total amount of debts only when real estate is taken as se-
planned to be paid have increased so that curity and one or more of the following
they cannot be met within the authori- exists: ,
ties in the above paragraph (h) (2) (i) of (i) Subsequent loan funds will be used
this section or the applicant desires to to purchase land or the mortgage will
transfer funds to pay debts for which include additional land that is not pres-
loan funds were not planned, a revised ently covered by the FmIA real estate
loan docket will be developed. If the mortgage.
County Supervisor is not authorized to (ii) The County Supervisor or loan
approve the loan, it will be submitted to approval official requests a new appraisal
the loan approval official for reconsid- report.
eration. If Form FmHA 443-12, "Farm (ili) The latest appraisal report on the
Ownership and Individual Soil and farm is over 2 years old.
Water Fund Analysis," has been revised (iv) The physical characteristics of
and the loan is approved, the loan ap- the farm have changed significantly.
proval official will send a copy of the (v) The subsequent loan will be over
revised form to the Finance Office. $5,000.

(3) Assignment of income from real (vi) In the case of an SW loan the
estate to be mortgaged. Unless otherwise SW debt after the subsequent loan is
authorized by the State Director in an closed will exceed $60,000 and the pre-
individual case, income to be received by vious balance was secured by chattels.
the borrower from royalties, leases, or (2) For recreation loans. The bor-
other existing agreements under which rower need not be engaged in farming,
the value of the real estate security will -and new security instruments will not be
be depreciated will be assigned and dis- required when the subsequent loan ad-
posed of in accordance with Part 1871 vance will be secured by the existing se-
of this Chapter (FmHA Instruction curity instruments. If the borrower is
465.1) including provisions for written no longer engaged in farming when the
consent of any prior lienholder. Author- subsequent loan is made, the term "farm"
Ization may be given by the State. Di- will be construed to mean the tract or
rector to refrain from taking an assign- tracts of land, improvements, and fa-
ment of such income when the security cilities used in whole or in part for out-
is otherwise adequate, payment of the door recreational enterprises.
loan is reasonably assured from other (i) A subsequent loan for any RL pur-
sources, and the Income has already been pose may be made without taking new
committed for other purposes or must security instruments-when: (A) the ex-
be relied on by the applicant for essen- isting security instruments cover all of
tial living or operating expenses. When the property required to serve as secu-
the County Supervisor deems it advis- rity for the subsequent loan -and (B)
able, assignments also may be taken on State law and the language of the exist-
all or a portion of income to be derived ing security Instrument will permit the
from nondepleting transactions such as future loan advance to be secured by the
income from bonus payments or annual existing security instruments; and (C)

the existing security instruments will
provide the same lien priority for the
subsequent loan as for the initial loan:
and (D) the amount of the subsequent
loan will be evidenced by a note; and
(E) the amount of the subsequent loan
will not cause the secured indebtedness
to exceed the market value of the secu-
rity or the total debt limitation provided
in § 1904.180(c) or any amount stated
as a limit 'in any future advance provi-
sion in the recorded mortgage.

(Ii) If the existing recorded real estate
mortgage does not cover all the property
required to serve as security for the sub-
sequent loan or If It does not contain a
future advance clause which Is sufficient
to include the subsequent loan, a new real
estate mortgage will be taken.

-(i) If the existing financing state-
ment and security agreement, including
the future advance and after acquired
property provisions, do not provide the
required coverage In all respects, a new
financing statement and security agree-
ment will be taken.

(iv) The market value used as a basis
will be determined in the same manner
as prescribed in § 1904.180(j).(v) A new appraisal of real estate will
be required only when one br more of the
following conditions exist:

A) Subsequent loan funds will be
used to purchase land or when a mort-
gage on additional land Is to be taken to
adequately secure the loan.

(B) The loan approval official requests
a new appraisal report.

(C) The latest appraisal report on the
land is over 2 years old.

(D) The physical characteristics or
values of the land have changed suffi-
ciently to warrant a new appraisal.

(E) The real property was not ap-
praised in connection with the initial
loan.

CQ) Appraisals. When real estate will
be taken as security for the loan, the real
estate will be appraseq by an FnHA em-
ployee authorized to appraise farms in
accordance with Subpart A of Part 1809
of this Chapter' (FmHA Instruction
422.1).

(1) For a loan not exceeding $5,000 an
appraisal of the farm to be given as se-
curity will not be made unless the County
Supervisor or loan approval official Is un-
certain as to the adequacy of the se-
curity. If an appraisal is not made, the
County Supervisor will indicate on a sep-
arate sheet his estimate of the market
value of the real estate to be given as se-
curity. This sheet stibuld be attached to
the appraisal report.

0 ) When nonreal estate items will be
taken as security for a loan, a list of such
items will be made on Form FmHA 440-
21 or State form (if such a form has been
developed) with an estimate of the mar-
ket value of the security. In determining
the market value of the chattel security,
the County Supervisor will take into con-
sideration the length of time the prop-
erty will serve as security and Its useful
life. In the case of other security, the
County Supervisor will Include a sup-
porting statement with his estimated
value of such gecurity. Such a statement
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will include a narrative description of
the security, its current cash value, the
relative stability of its value, and the
manner in which the property is to be
given as security.

§§ 1904.181-1904.200-- [Reserved]
Exmmr A

(Supplements Subpart C of Part 1904, Part
1807 (FmrHA Instruction 427.1). Subpart A
of Part 1822 (FmHA Instruction 444.1), Sub-
part C of Part 1822 (FmIHA Instruction 444.4),
Subpart A of Part 1872 (FmHA Instruction
465.1), and Subparts A, B. C and D of Part
1955 of this Chapter.)

sFARsIsS 1o1E AD S TR5ATION LOANS TO
NTRYEN ON UNPATENTED PUBLIC LANDS
I. General. This Exhibit provides additional

policies and procedures applicable to (1) in-
sured Farmers Home Administration (FmHA)
loans to homestead and desertland entrymen
which are to be secured by real estate, and
(2) taking of real estate mortgages on entries
to secure Farm Ownership, Soil and Water,
Individual Recreation, Operating, Emergency,
Single Family Housing, and Farm Lalor
HQusing loans in connection with loan mak-
Ing and servicing.

A. Authority. The authorizations contained
in this Exhibit clarify security and servicing
for loans to entrymen and are based on Pub-
lic Law 361. Attachment 1 is a Memorandum
of Understanding between the Department
of the Interior and the Department of Agri-
culture and outlines the general procedures
to be followed when loans are made to entry-
men. Reference to Guaranteed Loans in the
Memorandum of Understanding is not
applicable.

B. Cooperation Between the Department
of Agriculture and the Department of the
Ifiterior. The extension of financial assist-
ance and taking of real estate mortgages
authorized in paragraph I A will be facili-
tated through the cooperation of the FmHA,
the Bureamof Land Management (BLM), and
the Bureau of Reclamation (BR), as provided
in the Memorandum of Understanding.

C. Special Policies Applicable to Dwellings,
Land Improvement and Ownership. An FmHA
loan will not be made to an applicant who
lacks the capital or who cannot obtain credit
to provide (1) any required habitable dwell-
ings within the statutory period specified in
paragraph I D for the establishment of resi-
dence, and (2) land development sufficient
for success but in no case less than that
necessary to meet the entry requirements.
The Notice of Allowance of Entry is adequate
to meet the ownership requirement until the
patent Is Issued.

D. Patent Requirements. All entrymen will
be expected to keep in contact with appro-
priate officials of the BLM, and BR and com-
ply with pertinent laws and regulations of
these Agencies relating to the Issuance of
patents for homestead or desertland entries.
'When applicable, reclamation proof must be
filed by the borrower at the earliest possible
date. Likewise, FmHA personnel concerned
with making and securing TTmHA loans to
entrymen should acquaint themselves with
BLM and BR representatives and keep in.
formed of their regulations relating to the
issuance of patents for homestead or desert-
land entries, including but not limited to the
following:

1. Residence and Development Require-
ments. A homestead entryman must estab-
lish residence upon the tract entered within
6 months after date of the entry unless an
extension of time is allowed and must main-
tain a residence there for 3 years, He should
notify the authorized officer of the BLM upon
establishing residence. When an FmHA loan
is made for any purpose, the requirements

of the applicable FmHA regulations must be
met. Likewise any residence or development
requirements of BLM orE will be met.

2. Final Proof. Specific requirements for
final proof for homestead entrymen Is found
In 43 CFR § 2515.7 and fina proof for desert-
land entrymen Is found in 43 CFR J 2521.6.

a. Homestead Entrynn. Final proof must
be filed within 5 years from the date of al-
lowance of entry. A patent will not be Lsucd
until the entryman has submitted final
proof. Final proof must show that (1) a
habitable dwelling Is on the land at the time
proof is submitted. (2) resIdence require-
ments have been met, (3) the improvements
are of such character as to chow god faith,
and (4) the entryman is a citizon of the
United States. When the entryman i- ready
to submit final proof he should notify the
BR and request instructions regarding the
procedure to be followed.

b. Desertland Entryman. Final proof must
be made within 4 yeara from the date of
entry. General requirements of the BEI&. that
must be met Include: (1) Filing amap at the
initiation of the entry showing the methcd
of Irrigation and the proposed source of
water supply, (2) an annual expenditure for
3 years of not less than $1 for each acre in
the necessary development of the land, (3)
filing a map at the end of the third year
showing the character and extent of improve-
ments, and (4) yearly proof of expenditures
containing statements of two or more cred-
ible witnesses who have knowledge that the
expenditures were made. The County Super-
visor should consult the BLM official for any
additional requirements qf the entryman
such as preparing a notice of intention to
make final proof. publication of final proof
and submission of final proof.

3. Reclamation Proof, Reclamation proof
for homestead entryman may be submitted
with, or at any time after, the submislon
of homestead proof. In addition to the final
homestead proof mentioned in paragraph
I D 2. the filing of reclamation proof is re-
quired as a condition for obtaining a patent
to any entry within a reclamatIon project.
Reclamation proof must show reclantion
and cultivation of at least one-half of the
Irrigable area in the entry for 2 years Im-
mediately preceding the date of rubmi-sion
of proof and the payment of all reclamation
charges duo at that time. Reclamation proof,
In proper form, must be submitted to the
official in charge of the project accompanied
by the payment of final homestead commis-
sions.

IL Loan Processing. hen making an
FmHA loan to be secured by the entryman's
land, existing FmHA policies, procedures, and
loan authorities applicable to the particular
typo of loan will be met, except as follo.S:

A. Applications. 1. Applications From
Entrymen Not in a Federal REclamation
Project. An application for an FmHA loan
from an entryman with respect to public
land not within a Federal reclamation proj-
ect will be considered only after the entry-
man has selected a farm and received his
Notice of Allowance of Entry from 1Lf. The
original or a copy of the document rhowing
allowance of entry must be attached to Form
FmHA 410-1, "Application for FmHA Serv-
ices."

2. Applications From Entrymen In a Fed-
eral Reclamation Project. An application for
an F.HA loan from an entryman with re-
spect to public land within a Federal recla-
mation project wIll not be considered until
after the entryman has received a Certificate
of Eligibility from BR and has elected a
farm, If at the time of maling application
the entrynnm has received his Notice of Al-
lowance of Entry from BLM, he will attach
the original or a copy of such document to
Form FmHA 410-1. If the entryman has not

received hi N otice of Allowance of Entry, a
copy of his Certificate of Eligibility must he
attached to the PmH& application. However,
the docket wil not be approved until the
original or a copy of the document showing
2otice of Allowance of Entry has been re-
celved from the applicant and placed in the
loan docket.

3. Supplemental Information on Applicant.
At the time of making application for an
FmHA loan to be secured by real estate, the-
entryman may be requested to authorize the
FmHA to obtain from BL or BR any avail-
able information coneorning his application
for homestead. dezmrtland, or reclamation
entry for uce by the FmHA in determining
his eligibility for the loan as provided in the
Memorandum of Understanding.

B. Special Items in Dvelopment of Loan
Doc :.et for Loan to be Secured by the Entry-
man's Lnd. Loan dockets for loans to entry-
men will be prepared and distributed in ac-
cordance with the applicable FmHA regula-
tions, except as modified by this paragraph-

1. Development Plan. An extra copy of Form
FmHA 424-1, "Farm Development Plan"
will be prepared and sent to BIE in each
cace. When the entrymaWs farm s located
In a Federal reclamation project, any devel-
opmqnt Itema listed on Form Fm2HA 424-1
must be consistent with the overall plans
for development of the reclamation project.
Consequently, when Form FmHA 424-1 pro-
vldes for the leveling of land or the installa-
tion of farm distribution and surface drain-
ago Systems, another extra copy will be pre-
pared and cent to the Reclamation Project
Officer as coon as the County Supervisor de-
termine3 that there is a reasonable likeli-
hood that the loan will be made. f Form
FnmHA 424-1 conflicts with the overall BE,
plans for the development of the Federal
reclamtion project, officlals of the BRvwll
ro advie the County Supervisor. The proc-
esing of the loan will not be delayed while
awaiting ouch advice from BR but the FmHA
loan will not be closed until Form FmHA
424-1 Is revised to make It consistent with
the BE plan%. The County Supervisor will
advIse the Project Officer or Authorized Of-
ficer in writing whenever changes are made
in the plans approved by the PmH.

C. Title Clearance. 1. The entryman appli-
cant wll be required to furnish and pay for a
certified statement prepared by a qualified
title examiner or abstractor or as otherwise
required by a State supplement which will
include findings with respect to any out-
standing land leveling contracts and any
other claims of any kind on record against
the entry. This certified Statement will be
included in the loan docket. Where there is
an outstanding Land leveling contract, the
applicant's copy of such contract also will be
included in the loan docket and returned to
the borrower when the loan is closed.

2. The State Director, upon advice from the
OffIco of the General Counsel, will inform the
County Supervisor regarding the acceptable
form of certified statement required in para-
graph iCI.

D. Loan Closing. Except as provided by this
Exhibit, FmHA loans will closed in accord-
ance with the applicable FmHA regulation.

1. Real E3tato Mortgage Forms. Whenever
the entry is located within a Federal reclama-
tion project two extra copies of Form FmHA
427-1, "Real Estate Mortgage," will be pre-
pared. If the entry is not within a Federal
reclamation project, one extra copy of the
real estate mortgage will be prepared. After
the loan has been closed, a conformed bopy
of the real estate mortgage will be sent to
BLM and, If the entry Is located in a Federal
reclamation project, a conformed copy of the
mortgage also will be sent to the MR. The
entryman's serial number which appears on
the original, document showing Notice of
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Allowance of Entry will be typed on the origi-
nal, and the conformed copies of the mort-
gage for BLI and BR will indicate the date
and place of recordation and the book and
page numbers.

2. County Office Record of Allowance of
Entry. When the loan is closed a copy will be
made of the original document showing
Notice of Allowance of Entry for 'the bor-
rower's county office case folder, unless a
copy was furnished. The County, Supervisor
will sign the following certification which
will be typed on this copy:

"I hereby certify that this is an exact copy
of the Notice of Allowance of Entry issued
by the BLM to ------------------- residing

(Entryman's Name)
at --------------------------------------

(Entryman's Address)

(County Supervisor)

When the original document showing al-
lowance of entry is furnished, it will be
returned to the borrower.

3. Entries Required on M~anagement Sys-
tem Cards. Upon closing the loan, the County
Supervisor will enter a notation on the bor-
rower's Management System Card (Form
FmHA 405-1) as to the date when the bor-
rower must submit final proof to the BLM. in
fulfillment of the requirements to obtain a
patent. If residence has not been established,
a notation also will be made on the Manage-
ment System Card of the date such residence
must be commenced. It will be the responsi-
bility of the County Supervisor to follow
through to see that the borrower completes
these actions.

II. Mortgage on Rea Estate for Additional
Security. When it is deemed advisable to take
a mortgage on the homestead or desertland
entry as additional security or to otherwise
protect the interests of the FmHA, a real
estate mortgage will be taken on such entry.
The mortgage will be taken as authorized In
Sub part A of Part 1872 of this Chapter
(FmHA Instruction 465.1). In such a case, a
copy of the real estate mortgage will be sent
to BLM and, if the farm Is located in a
Federal reclamation project, a copy of the
mortgage also will be sent to the BR.

IV. Default and Disposal of Units. The
County Supervisor will coordinate with the
local BLM and BR representatives and keep
the State Director currently advised on any
cases in default or where default is antici-
pated. The State Director will be guided by
Attachment I and advice of the Office of the
General Counsel in fulfilling FmHA's respon-
sibilities for disposal of any units on which
a patent has not been issued. Units on which
a patent has been issued will be serviced by
applicable FmHA procedures.

Memorandum of understanding between
the Department of Agriculture and the De-
pirtment of the Interior relating to financial
assistance by the Farmers Home Administra-
tion to entrymen on public lands.

PART I

PURPOSE AND DEFIIONS

A. Purpose. The purpose of this memo-
randum is to outline the general procedure
to be followed by the Farmers Home Ad-
ministration (FHA), the Bureau of Land
Management (BLM), and the Bureau of
Reclamation (BR), when PH extends finan-
cial assistance to entrymen on unpatented
public lands, including public land in recla-
mation projects.

B. Definitions. Unless otherwise indicated
in this memorandum:

(1) The term "unit" will be used to de-
scribe an adequate family farm,, less than
adequate family farm, a portion of a farm
or any other tract of land.

(2) The term 'PA" also includes its in-
sured lenders and guaranteed lenders.

(3) The term "outstanding balance" in-
cludes (a) the unpaid indebtedness under
the FHA mortgage, (b) any unpaid costs
owed to BR for construction by It of a special
distribution system to serve a unit where
such costs have been allocated to the unit
as a separate item, and (c) any portion of
an SW association loan made by FHA for
construction of a domestic water system- to
serve the unit and secured by a lien on the
unit. It does not include any portion of an
SW association loan made by the FHA for
construction of a domestic water system to
serve the unit and not secured" by a lien on
the unit, nor project construction costs
charged to the unit.

(4) Public Law 361, 81st Congress (7 U.S.C.
1006a and 1006b), is referred to as "P.L. 361."
It applies to Farm Ownership (FO), Operat-
ing (OL), Soil and Water Conservation (SW)
loans made to individuals and Recreation
(RL) loans to Individuals under the Con-
solidated Farm and Rural Development Act
of 1972 (7 U.S.C. 1921) and prior laws. It
does not apply to Emergency (EM) loans
made under that act or prior laws, nor to
Housing (RH) loans made under Title V
of the Housing Act of 1949 (42 U.S.C. 1471),
or to any other loans made or administered
by FHA.

(5) Public Law 419 (86 Stat. 675) amended
P.. 361 to add desertland entrymen, as eligi-
ble for the same loans as indicated in (4)
above.
- (6) The term "Project Officer" refers to the

BR Officer who may properly hold the req-
uisite responsibility for the project or area

n question.
(7) The term "authorized officer" refers to

the BLM Officer to whom has been delegated
the required responsibility for the area in
question.

(8) The term "County Supervisor" means
County Supervisor for FHA.

(9) The term "State Director" means State
Director for FRA

PART II

GENERAL PROVISIONS

A. FHA regulations will govern making
and servicing FHA loans, including the tak-
ing of mortgages as additional security for
existing FHA loans.

B. In connection with applications for
PEA loans or credit sales to eligible appli-
cants, the Project Officer of BR or the au-
thorized officer of BLM, upon written request
of the County Supervisor, will furnish the
following:

1. Written consent to make the applicant
an PEA loan or to secure an existing FHA
loan.

2. Any information which BR or BLM has
concerning the applicant, provided, in the
case of BR Information, the request has the
following authorizations attached to it.

"Date ---- --------- 19--

I hereby authorize the Bureau of Reclama-
tion to make available to the Farmers Home
Administration any information the Bureau
may have concerning my transactions with
it. This information may be used by the
Farmers Home Administration In determin-
ing my eligibility and qualifications for a
loan, and is to be treated as confidential.

(Type name of applicant below signature.)
(signed .....................

(applicant)
(signed .....................

(spouse)
3. A statement of account, showing the ap-

plicant's outstanding balance if there is a
debt owed to BR (principal balance, ac-
crued unpaid Interest, and daly interest
accrual rate, any other charges and any un-

paid special distribution system costs, and
the amount delinquency).

4. A report on any development and resi-
dence requirements which have not been
completed and on eligibility of the unit for
water, including full information on the
status of any excess land.

5. Advice as to whether the applicant is in
default because of failure to pay water
charges, or because of breach of any other
agreements with the Bureau of Reclama-
tion.

C. A homestead entryman or desert land
entryman on public land not in a reclama-
tion project may apply to the County Super-
visor for an PHA loan when his entry has
been allowed. The original or a copy of the
Notice of Allowance of Entry from BLM mtst
be attached to the application for a loan
from FHA. Upon request of the County Su-
pervisor, the authorized officer of the BLM,
to the extent applicable will furnish any In-
formation that office has with respect to the
applicant entryman.

An applicant for a homestead on a rco-
lamation project likewise may apply to the
County Supervisor for an FHA loan when he
has received from the BE a Certiflcato of
Eligibility and has selected a unit. A copy
of the Certificate of Eligibility must be at-
tached to the application for a loan from
the PHA unless the unit has been entered,
in which case the Notice of Allowance of
Entry will be attached to the application
for a loan. Each application for such a loan
filed by an entryman will be processed In
substantially the same manner as other ap-
plication of a similar character, including
the preparation of the loan docket, certifl-
cations by the FHA County Committee, and
approval by the duly authorized loan ap-
proving official. If any conflict exists between
the development plans of FHA and BR or
BLM, the difference must be reconciled prior
to loan closing. A copy of the Notice of Al-
lowance of the Entry will be required In the
loan docket before a loan is closed.

D. Upon closing of a loan to an entry-
man, when real estate security is talon, the
County Supervisor will send copies of the
real estate mortgage to the authorized offl-
cer of BLM, and to BR if appropriate, The
County Supervisor will indicate on the mort-
gage the date such Instrument was filed for
record and the entryman's homestead or
desert land entry serial number. Copies of
these instruments will servo as notification
to BLM or BR that a loan has been made
by FHA and may be used in connection
with the servicing of such loans as indicatod
herein.

PART II

LOAN SERVICIOs

A. If the entryman-borrovwer repays his
Indebtedness in full to MEA before a patent
is issued to him by LIM, the County Super-
visor will promptly notify the BLM author-
Ized officer of the release of the mortgage
lien.

B. When final homestead or desert land
entry proof or homestead proof and recla-
mation proof submitted by an entryman-
borrower is accepted by the BLM and a pat-
ent is issued before BLM Is notified of the
full repayment of the indebtedness to F=A,
the patent issued will make reference to the
PEA mortgage as follows:

"This patent is Issued subject to the
rights of the United States under 6 certain
mortgage or deed of trust executed by .

---------- and -------------- under date
of --------- , 19.., recorded n Book .

------- Page ---- of the records of the Re-
corder of Deeds for ---------------- '

In such cases, if the patent is Issued to a
person other than the mortgagor or the
purchaser at foreclosuro of the mortgage,
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there shall also be inserted after the recital
of recordation of the mortgage the follow-
ing words: "'which the patentee assumes
and agrees to pay."

C. Upon issuance of the patent to the en-
tryman-borrower, the authorized officer of
BL, will notify the State Director that the
patent has been issued and malled to the
entryman-borrower. Upon such notification,
the County Supervisor will advise the entry-
man-borrower to record the patent promptly
in the real estate records in the county In
which his unit is located, and will check
the records to determine that the recorda-
tion has been accomplished. The issuance
of the patent will terminate any further re-
lationship between BLNI and PHA insofar
as the entryman-borrower is concerned.

D. In the event that an entryman-bor-
rower has not submitted Final Proof within
the statutory period from the date of al-
lowance of his entry, ELM will send to the
County Supervisor a copy of the Notice of
Expiration of the statutory period of entry
when it is mailed to the entryman-bor-
rower. The copy of the notice will be used
by the County Supervisor in urging the en-
tryman-borrower to submit Final Proof with
appropriate explanation of his failure to do
so before the expiration of the statutory
period.

PAnT IV

DEFAULTS

When an entryman-borrower Is in default
in the terms of his mortgage to FA, in com-
plying with requirements to obtain a patent,
or n meeting the requirements to make rec-
lamation proof, the following procedures
will apply:

A. Default on Mortgage. BLMA win issue a
decision cancelling any entry upon which
there is an PEA mortgage when so requested
in writing by the State Director. PEA may
request a cancellation whenever any default
occurs In the terms, conditions, covenants,
and obligations contained in the mortgage.
Included among the terms, conditions, cov-
enants, and obligations In the mortgage
taken by PHA will be the prqvlsion that the
entryman-borrower must comply with the
legal and administrative regulations for the
Issuance of a patent and, if the entry Is lo-
cated in a reclamation project, with the legal
and administrative regulations for making
reclamation proof.

1. The State Director will furnish the au-
thorized officer of ELM with an explanation
of the need for cancellation. When the entry
Is located in a reclamation project, the State
Director also will notify the BR Regional Di-
rector and furnish him with an explanation
of the need for cancellation.

2. The BR Regional Director may request
the State Director to reconsider the neces-
sity for cancellation of the entry when (a)
BR can furnish information which may not
have been considered by FHA, (b) there Is
an outstanding contract between BR and
che entryman-borrower for the repayment of
charges for land leveling, or (c) the entry-
man-borrower has not made reclamation
proof. If such a request is made, a copy will
be furnished to the ELM which shall suspend
action on the FHA request until further
notified by the FHA. Ordinarily, BR wil not
request a reconsideration of the necessity
for cancellation unless there appears to be
a reasonable basis upon which a solution
can be worked out so that the entryman-
borrower may retain possession of his unit.

3. If BR does not.ask the State Director
to reconsider his request to cancel within
thirty days, ELM will issue a.decislon can-
celling the entry.

4. If BR asks for a reconsideration of the
request to cancel, It will furnish the State
Director Immediately new information which
it believes should be considered by rHA in

reaching a dcoislon. When PRA has reached
a final decision, it will notify the BIM and
the BR of the decision reached. Within thirty
days after receiving notice of the final de-
cision of the State Director that the entry
should be cancelled, BL 'will notify the
entryman-borrower -of the cancellation of
hs. entry in accordanco with the usual pro-
cedure. A copy of the notice of the cancella-
tion will be mailed to the State Director at
the same time.

B. Default in Zfceting Entry Require-
ments. If BI proposcs to tal:e any action
tovrd cancellation of an entryman-bor-
rowers entry, it will notify the State Dlrce-
tor and the BR Regional Director if the unit
is located In a reclamation project, in v.Tilng
at least thirty days before any action is com-
menced. The notification will be accom-
panied by an explanation as to why cancel-
lation will be made. Within the thirty-day
period either or both PHA and BR may pre-
sent any new information for the considera-
tion of the ELM In reaching a decision to. or
not to, cancel the entry. When BLM has
reached a Anal decision, It will inform the
State Director and the BR Rezional Director.

C. Default in Zfecting Reclamation Re-
quiremcnts. In the event BR intend, to rec-
ommend cancellation of an entryman-tor-
rower's entry, the Superintendent of the
Reclamation Project will notify the State
Director in writing at least thirty days be-
fore such recommendation is to be sub-
mitted to BLM for cancellation. The notifica-
tion will be accompanied by an explanation
as to why cancellation of entry Is to be re-
quested. MU may request a reconsideration
of BR's intended recommendation to cancel
within the thirty-day period and %Il fur-
nish any new information which It believe,
should be considered by BR when reaching
a final decision. When BR has reached a final
decision, It will notify the State Director.

PAnT V

DISPOSAL OF UN=S AFrm CA AELLATION On

After cancellation or relinquishment of an
entry upon land on which MA holds a
mortgage, such land shall be opened to re-
entry only to persons eligible for an original
entry, and eligible for an FHA loan unles
the PBA loan Is paid in full. Any unit dis-
posed of hereunder shall be subject to the
outstanding balance owed to FRA and BR,
or to that portion of the outstanding balance
Wa agreed upon by the FHA and BR or BLM,
as appropriate. If the entryman is eligible
for an PEA loan.

A. One Year Limit. Under Pub. L. 301,
BLM or BR can permit a new entry only dur-
ing one year after cancellation or relinquish-
ment of the old entry whero the PHA mort-
gage Is subject to Pub. L. 361 (FO, OL & SW).
In other cases such as RH and E_.., the one-
year limitation does not lapply, but BL or
BR will nevertheless arrange for a now entry
within the one-year period If It I practica-
ble to do so.

B. Custody and Expenses. While BLMj or
BR has disposal authority It will asumo cus-
todial responsibility for the unit, but the
County Supervisor and the Project Oficer
will determine the actions necessary to pro-
tect the interests of both PEA and BI or
BR. Any expenses incurred for protection of
FHA's interest will be paid by PE end added
to the mortgago debt.

C. DLposal of Units. 1. Within a ,Reclama-
tion Project. As soon as possible, after can-
cellation or relinquishment, EA -will make
an appraisal to determine the value of the
property and will report its findings to ER
on appropriate PEA appraisal forms. The
State Director and the BR Regional Director
after receipt of the report by BR will jointly
participate in determining the amount of
indebtedness owed to the United States

which rhall be required in accordance vith
existing law to be paid and the terms under
which repayment will be made.

". BER will, thereafter, for that particular
unit, proceed to inform the public of the
avallabilty of the unit In accordance with
its establiahed procedures. However, before
BR Issues a Certificate of Eligibility to any
applicant for re-entry It will submit to the
County Supervisor (a) a list of the names
of the applicants who can qualify for a Cer-
tilflcate of Eligibility and the order in which
such applicants shall be considered, and (b)
the Information submited by each of the
qualified appllants in support of his appli-
cation for the entry.

b. The County Supervisor and the County
Committee r.ll examine the list and the In-
formation to determine which of the appli-
cants are eligible for an FEA loan. The list
of any documentary information furnished
will be r~turned to BEL with a written state-
ment sotting forth the names In the list
which are eligible for FHA assistance. Upon
receiving such information from EA, BR
will proceed to select, in accordance with
established procedures, from among the ap-
plicants determined to be eligible for a Cer-
tificate of Eligibility and an FEA loan, one
applicant and not to exceed two alternate
applicant3, to whom the unit may be award-
ed upon qualifying to assume the indebted-
nezs.

c. BR will Issue a Certificate of Eligibility
to the selected uppicant. The Certificate of
Eligibility will be sent to the FA County
Supervisor who will instruct the applicant
to Ilo his Certificate of Eligibility and ap-
plication for entry with BL which will issue
a Notice of Allowance of Entry If the appli-
cant is qualified to male, entry. The applicant
will be allowed to occupy the unit when he
has received the Notice of Allowance of Entry
and has completed arrangements to assume
the required amount of indebtedness owed
to FHA or to refinance such indebtedness.
PHA will sand a copy of the assumption
aZreement or note and mortgage, If any.
executed by the new occupant to BR and
BIS.

d. FHA may permit an eligible person to
whom the unit 1s av-arded to assume that
part of the Indebtedness determined to be
within the value of the property.

2. Units Not Within a Reclamation Proj-
ect. As coon a pcssible, after cancellation
or relinquIshment, PEA will make an ap-
praisal to determine the value of the prop-
erty and to determine the amount of In-
debtednes owed on PHA loans that is to
be paid by the new entryman. The EA will
report the amount of the FHA debt to be
assumed to theEL.

a. Tho BLM, will, thereafter, for that par-
ticular entry, proceed to inform the public
of the availability of the land In accordance
with its established procedures. BL will,
following the opening of the land to appli-
catlon. submit to the County Supervisor (a)
a list of the names of the applicants who can
qualify for the allowance and the order in
which such applicants shall be considered.
and (b) the information submitted by each
of the applicants in support of his applica-
tion.

b. Thereafter the FEA wi select from the
lis. the first applicant for the entry who
can qualify for an PEA loan.

c. PHA will then notify BLM of the appli-
cant celected. The authorized Officer will, as
coon as possAblo after notification, issue the
Notice of Allowance. The Allowance of Entry
or an attachment thereto will show that en-
try is conditioned upon payment or asump-
tion of the P1A debt. A copy of appropriate
notice will be mailed to the State Director.

d. Upon receipt of the Notice of AlIowance
of Entry by the applicant, PHA will instruct
him to occupy the unit and will complete
arrangements for him to assume or refinance
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the indebtedness or the part thereof deter-
mined to be within the value of the prop-
erty. FHA will send a copy of the assump-
tion agreement or note and the mortgage,
if any, executed by the new occupant to
BLMT.

e. FHA may permit an eligible person to
whom the entry is allowed to assume that
part of the indebtedness determined to be
within the value of the property.

D. Disposal of Units by Farmers Home
Administration. 1. If no entry is allowed
within one year after cancellation or re-
linquishment of a prior entry on which PHA
holds a mortgage and the property was secu-
rity for an PHA loan subject to P.L. 361
even though it also was security for a loan
not subject to that law, PEA will dispose of

b. The sites for pumping plant, diversion
works, or storage works, being a certain par-
cel(s) of land situated in the County of

--- , State of ---------- , contain-
ing ----------- acres, more or less, and'more
particularly described as follows:

c. Pumping plant, diversion works, or stor-
age works (specifiy and describe) :
..........................................

..........................................

..........................................

d. Source of water supply:------------

e. Water right (description and references
to filing, permit, decree, or other means of
identification and quantity of water:) :
..........................................
. . .. .. . .. . . . . . .-- - . . .. . .. . . .. . .. . .. . .. . . .

tions. If the unit is located on a reclamation 3. Said facility is owned by the users in
project, such disposition shall be subject, the proportionate interest specified on their
however, to outstanding reclamation charges respective signature pages hereto attached,
on the land due ,the United States. and the users are entitled to have services

2. If the property cannot be sold immedl- from said facility to the lands described on
ately, the PEA will arrange for a lease or the respective signature pages in the pro-
caretaker agreement as necessary to protect portion that the interest of each user bears
the Government's interests, to the total of the interests of all the users.'

3. When FEA prepares to sell a unit, it will 4. Except as hereinafter provided in item 6,
also advise BLM or BR, as afpropriate, of the said facility shall be operated only for serv-
name of the purchaser and will request issu- ices on the lands of the users. When only a
ance of a patent to the purchaser. If the unit part of the tract of land described on any sig-
is in a reclamation project, BR will furnish, nature page hereto is transferred, the in-
as soon as possible to FPA, information con- terests of the users shall be redetermined by
cerning any outstanding reclamation charges written agreement if the party to whom such
on the land due the United States. tract portion is transferred wishes to become

4. The sale may be for cash or on credit, a user of said facility.
In the event the sale is on credit, PHA will 5. Each user agrees to pay his proportionate
furnish a copy of the mortgage to BLMI or part of the cost of constructing, altering,
BR, as appropriate, 'which shall make refer- improving, repairing, maintaining, operat-
once, in any patent issued thereafter, to the ing, and supervising said facility in the ratio
outstanding mortage of PEA. that his interest in the facility bears to the

This memorandum of understanding total interest of all users.' Payments for ini-
supersedes the earlier memorandum of un- tial construction, alteration, improvements,
derstanding signed on February 11. 1950, and or repair of said facility shall be due and
March 25, 1950, respectively, by the Secre- payable when this agreement becomes effec-
tarles of Agriculture and Interior. tive. Payments for the annual costs of main-

Approved: taining, operating, and supervising said
Dated: October 22, 1974. facility shall be due on or before the ----

day of ------------ of each- year- unless a
'TACK 6. HORTON, different date of payment is agreed upon

Assistant Secretary of theInterior. . by the users owning the majority of the

Approved: interests and annual payments shall be-
Dated: December 16, 1974. come delinquent 15 days thereafter. If the

holder of any lien on the land of any user
Wr.iaAm ERwIN, shall have filed with the manager appointed

As~fstant Secretary o1 Agriculture. under this agreement a written request for

Exnmrr B notice of unpaid delinquent charges appor-
tioned to such user, no action shall be com-

OPERATING AGREEMENT menced by the group for the 'unpaid amount

This Agreement, made this ---- day of -due from such user Until 15 days after
19-... by and-between ------ written notice of the amount of such unpaid

charges is mailed to such lienholder. No user
----- ,-----....- and ....... , (hereinafter shall be entitled to services when delinquent

referred to as "users"), constituting all the in such payments. The costs of installing,
users of that certain water facility situated operating, and maintaining branch conduits
In the County of -----------. State of and rights-of-way from the main conduits

and more particularly described of the facility described in paragraph 2 as
- ' oto the lands of one or more users shall be

item 2 of this agreement. borne by the respective user or users.
Witnesseth: In order to define more ape- 6. Services may be provided to persons who

cfically the rights and duties of the users, are not parties to this agreement onlyupon
it Is mutually agreed as follows: the fowig cotis:

1. This agreement shall not become effec- the following conditions:
tive until signed and acknowledged by all a. When the facility has' a capacity in
the users; but when so signed and acknowl- excess of the reasonable needs of the users,
edged it shall become effective as of the date when needed by such persons not users dur-
hereinabove specified. ing an emergency shortage, Ior when such

2. The facility consists of the following: I persons are neighboring landowners to
whom no. other source of like service isa. The main conduits, such as canals, eulyaalbe n

ditches, pipelines, flumes, and siphons and equally available; and
the rights-of-way and easements described b. ,When such service is made pursuant to
as follows: a written contract consented to in writing
------------------------------------------.. by all the 'users and such service Is paid for
------------------------------------------ at rates specified in said contract.

Include only applicable descriptive ina- If this language does not express the deal-
terial and, when necessary, substitute state- sions of the parties, substitute more appro-
ments that more adequately describe the fa- priate language regarding their pro-rata In-
cility. terests and their responsibilities.
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7. Each user hereby grants and confirms to
every other user named herein such rights-
of-way across any of the lands hereinafter
described as may be necessary to enable every
user to convoy to his respective lands his
proportionate share of service from said
facility, or from any facility that may be
constructed to replace the present facility,
together with a right of ingress and egress
for the purpose of operating and maintaining
the facility now or hereafter installed.

3

8. A manager of the facility shall be elected
by a majority of the users at the regular
annual meeting and shall serve In such
capacity for a period of one year, or until
his successor is elected. A meeting for the
election of the first manager shall be held
within 30 days after .the effective date of
this agreement. The manager shall receive
$-------per ----------- as compensation,
It shall be the duty of the manager to Loop
all minutes, books, accounts, papers, and
records in connection with the facility, to
supervise the operation, maintenance, repair,
and improvement of the facility, and to
apportion the costs thereof and notify the
users in writing of the charges payable by
them respectively: to collect such charges:
and to regulate the distribution of services
among the users. A manager may be re-
moved from offico before the expiration of his
term and a successor elected for the un-
expired portion of his term by vote of a
majority of the users.

9. The regular annual meeting of the Users
shall be held on the ---- day of ------------
The manager shall notify all users of the
time and place thereof, by written notice
to each, mailed or delivered personally at
least 48 hours before the annual meeting.
Special meetings may be called at any time
by written notices thereof signed by the man-
ager or by at least two users and delivered
personally or by mail to all users at least
48 hours before the time of the meeting.
At each meeting, a majority of the users
shall constitute a quorum, and at each meet-
ing the manager shall preside.

10. This agreement may be amended by a
majority of the users at a regular annual
meeting or at any special meeting called
for such purpose.

In witness whereof, the owners of Interest
in said faculty have signed their names here-
to and have specified their interests In the
facility as shown on the signature pages at-
tached hereto, numbered as pages -------
....----...- and . .

SIGNATURE PAGE
Party No.

(a) Proportionate interest: ------------
percent

(b) Land which is to be benefited by the
facility is that certain parcel or parcels of
land situated in the Comty of -------------
State of ---------- , consisting of ---...
---- acres, more or less, andmore particular-
ly described as follows:

-- ---- - -19 -- -
(Dated)

(User)

(His Wife)

AcxeuowL=GearNT~
PncSINO Guran

INSURED yAnium PnOeRAm (InP) LOANS

This Exhibit outlines the basic steps in-
volved in processing a loan application and

3 This term will be deleted when easements
cannot or will not be granted by execution of
the Operating Agreement.
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identifies the PreHA forms which ahould be
considered for use at each step as appropri-
ate for the different Farmer Program loans.

Consult the appropriate Forms Manual in.
sert (ES I) for instructions for completion,
distrlbutlon, and procedural reference for
each form.

Application Processing

A. Application interview

Reeview applicant's proposed plan of op-
eration In relation to Fbn& farmer program
loan purposes and limitations.

Begin running case record.

Provide applicant with FmnUH forms to be
completed and returned which are needed to
determine eligibility.

Advizo applicant of other Information he
must obtain and provide to FmHA.

Have applicant contact other credltorG as
posbble crcdit ourcc3 for financing, or par-
ticipating in the flncln of the proposed
operation.

The folloiC;n FmH& forms will be made
avail ble to the applicant or uced by the
County SuperviSor. Forma designated with
an "" are requircd and those designated
with an "I" are used hen applicable.

Form No. Namo Ell OL FO SW lL

410-1 Application for PmHA Sar~es- x.. I x.
410-5 Request for Verification of Employment......" .x
410-S Applicant Reference Ltter ----------.---------

410-10 Privacy Act Statement to .
431-1 Long-Tine Farm and Homo Pla ................................
431-2 Farm and nomo Plan ------.----------------. x x x x x431-4 Bsness Analysis, No:agricultural Entcrprlo .. .*

440-= Request for Statement of Debts and Collatcral.
440414 Option to Purchase Real Prcrty......
440-50 Crop-Share-Cash Farm L e _.-
440-51 Crop-Share-Cash Farm Lease (With Sulmdintion Agroarcnt)......
440-52 Cash Farm Lease .-----------------------------------
440-53 Cash Farm Lease (With Subordination Arcancnt) ...... .
440-54 Livestock-Share Farm Lease -I, .. --- -.............. ------........
440-55 Livestac k-Share-Form Lease (With Sau'rdiantion Agrcnt)__
440-55 Annual Suplement to Farm Leask ---------- ..
440-5S Estimate of Lfettlecnt Cots--,CtttcntaC0, lct. . -
441-22 Certification of DLaster Los '-------------------------------- x
441-29 ASCS Verification of Farm Production 1lllory and Paymnts ---.. x
443-2 Option for Purchase of Farm, Land To Be FubdIvidcd ......... *.
443-3 Assignment of Interest in Option (Lad To ha Subdivded...
443-4 Designationof-A-sIgneoofintcrcztIn Option (Land TolBe ubivdd). *

B. Field visit If development I% planned. dLscutu plans,
Notify applicant of planned visit and Its speilcationo, and estimateo.

purpose. Hold landlord-tenant meeting. if neces-
Evaluate the resources available to the ap- sary. to reach an agreement on the terms of

plicant and their adequacy in fulflling the the lease. resolvo ansy problems, etc.; record
requirements of the proposed plan of opera- In running c= record.
tion, taking into consideration development Determine security requirements and re-
work planned. cord In running caze record.

Obtain information needed to complete re- The following FTA forms will be used as
quired appraisals (chattel and real estate). appropriate.

Form No. Name EM OL FO SW RL

400-2 Notice ofVUst -------------.------------------------- x422-1 Appraisal et (Frm T t) ........................... ......-x
422-2 Supplemental Report.---------------------------- . ...........
422-3 TA p of Property .......................... . ..................... .

422-10 Appralscr's Worlshect-Farm . ... .
424-1 Development Pln.. ................................ -
42-4-2 Description of 31attrials . ..-.-....................-.-..--------------.--- ---

440-13 Reprot of Lien Search--------------------------------...........
440-21 Appraisal of Chattel Property .............
441-26 County Supervisor'sCalculations aid Verifica~tion ofQualifyirg rrV~u_-t- x

ion Losse.

C. Eligibility determination Schedule meeting for county committee,
Obtain all needed application forms, and revlew application and determine eligibility.

other Information from the applicant; assist Inform applicant of the =ulta of com-
the applicant in completing thee forms mitteeaction.
and/or in obtaining needed information, as The following FraHA form will be used as
necess;ary. appropriate In accomplishing the abovo ac-

Request deed or other evidence of title. tion:

Form No. Namno EM OL FO SW RL

403-1 Debt AdutmentAgremnt ......................................... - . 7
440-2 County Committee Certification or flc'nucndaton .... ............. " x

Docket Preparation

Obtain all information from the applicant,
prior lienholder(s), landlord(s), eta, needed
for the loan docket to be prepared.

Check to assure all security requirements
have been or will be met by loan closing.

Prepare a loan narrative, and enter It Into
the running case record.

The foliowing FmHA forms will be com-
pleted and utilized a3 necc-y in prepar-
ing the loan docket for approval:

FEDERAL REGISTER, VOL 42, NO. 172-TUESDAY, SEPTEI.'BER 6, 1977
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Form No. BM OL TO SW RL

Nondiscrimination Agreement -----------.------------------------------- a
Agreement With Prior Lienholder ------------------------------------ - a a
Request for Obligation of Funds ------------------------------------- x x
Security Agreement (Chattels and Crops) ...... ....--------------- -x x
Scurity Agreement (Crps) --------------------------. __ x x
Severance Agreement -------------------...---------------------- a a
Supplementary Payment Agreement ------------------------------ - a a
Security Agreement (Insured Loans to Individuals) --------------------------- -
Finaneine Statement --------------------------------- x

a a
K K
a a
a ~
a a

a a

400-4
427-8
440-1
440-4

440-4A
440-
440-0

440-15
440-251
440A25
440-26
440-41

440-41A
440-43
440-40

441-5
441-7
441-8

441-10
441-12
441-13
441-17
441-18
441-25

443-12
443-17
443-18
492-19 Characteristics of Approved Applicants -----------............................

Loan Approval and plosing B. Loan closing "

A. Loan approval Request needed legal services.
Arrange for loan closing by escrow agent,

For chattel loan-file financing statement designated attorney, or other authorized
or chattel mortgage, and obtain a lien search. loan closing agent; furnish loan closing agent
For real estate loan-request preliminary with appropriate instructions, forms, and

title opinion. other needed information for loan closing.

Establish loan closing conditions and en- The following FsuHA forms will be pro-

ter them in the running caSe record. vided to and used by the appropriate loan
closing agent, in addition to those forms

Execute and distribute all forms necessary listed under docket preparation which must

for loan approval, be executed by the borrower or other party:

Form No. Name EM OL FO SW RI

140-4 Transmittal of Documents --------------------- ---------------------------------- -
400-1 Equal Opportunity Agreement ................. . .
400-3 Notice to Contractors and Applicants --------------------------------- *
400-6 Compliance Statement -------------------------------------------------- -
402-1 Deposit Agreement ----------------------------------------------------- -
402-2 Statement of Deposits and Withdrawals ---------------------------------
402-5 Deposit Agreement (Non-FmHA Funds) ------------------------------- -426--2 Property Insurnce orage Clause -----------------------------
427-1 B Estate Mortgage or eed of Trust -------------------------------- x
427-4 Transmittal of Title Information --------------------------------------------- X
427-5 Affidavit of Borrowers (or Transferees) ---------------------------------- ------ x
427-9 Adavt of Sellers (or Transferors) -------------------------- -------427-9 Preliminary Title Opinion. ----------------------------- ------- x*

427-11 Warranty Deed------- ------------------------------ ------
440-16 Promissory -ote---- .............- * a
440-45 Nondiserinnation Certificate (Individual Housing) * a
440-59 Settlement Statement --------------------------------------------------------- ----
441-1 Promissory Note ----------------------------------------------------- x ............
443-9 Acceptance of Option ---------------------------------------------------------- 

ExHmrr D tion when 25 or less farming, ranching, or

zELIRGENCY LOANS SUPPORT TEADIS, REPORTING
IATURAL DISASTERS, AND MAKING LOANS
AVAILABLE

I. Purpose. This Exhibit prescribes the
policies, procedures, and guidelines of the
Farmers Home Administration (FmHA) for
Emergency Loan Support Teams (ELST), re-
porting natural disasters, and making Emer-
gency (EM) loans available.

II. Definitions. The following definitions
are applicable to the terms used in this Ex-
hibit.

A. Designated counties or similar areas.
(Applies to EM loans only). This term means
a county or similar political subdivision in
which EL loans are authorized to be made
under designation by the Federal Disaster
Assistance Administration (FDAA) pursuant
to a Presidential declaration of a major dis-
aster or emergency; under designation by
the Secretary of Agriculture based on damage
caused by a natural disaster which substan-
tially affect farming, ranching, or aquacul-
ture operations; and when authorized by
the State Director without a formal designa-

aquaculture operations are substantially af-
fected by a natural disaster.

B. Disasters. 1. Major disaster. Any disaster
in any part of the United States which, in
the determination of the President, causes
damage of sufficient severity and magnitude
to warrant major disaster assistance above
and beyond normal emergency services by the
Federal Government, to supplement the ef-
forts and available resources of States, local
government, and disaster relief organizations
in alleviating the damage, loss, hardship, or
suffering caused thereby.

2. Natural disaster. A natural disaster as
determined by the Secretary of Agriculture
when designating EM loan areas, or by an
VmHA State Director when he authorizes the
making of EM loans. Natural disasters can be
caused by such natural phenomena as hur-
ricanes, tornadoes, cyclones, excessive rain-
fall, floods, earthquakes, blizzards, freezes,
electrical storms, snowstorms, drought, ex-
cessively high temperatures, and hail; in-
sects where abnormal weather contributed
substantially to the spreading and flourish-
ing of such insects; fires resulting from

Name
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Consent and Subordination Agreement -------------------------------- * .
Disclosure Statement for Loans Secured by Real Estate ............... a * a *

Disclosure Statement for Loans Not Secured by Real Estate ---------- x .--- a
Notice of Right To Rescind -------------------------------------- x x a
Environment Impact Assessment --------------------------------------- a
Subordination Agreement ---------------------------------- a
OL-EM and Other Credit Analysis ---------------------------------------- X --x
Assignment of Proceeds From the Sale of Agricultural Products --..... a * - a
N o n d i s t u r b a n e A g r e e m e n t -------------- - - -- - -- - - -- - - -- - - -- - - - -- - - --a- a ---- --- --
Agreement for Disposition of fointly Owned Property --------......... * a
Division of Income and Nondisturbanc Agreement -------------------- a
Certification of Obligation to Landlord -----------------------
Consent to Payment of Proceeds From Sale of Farm Products---- 
Assignment of Proceeds from the Sale of Dairy Products and Release of a a a

Security Interest.
Farm Ownership and Individual Sail and Water Fund Analysis ------------- x
Agreement To Sell Nonessential Real Estate ------------------------ a a

Recreation Loan Fund Analysis ---------------------------------------------- - ---------

lightning, and fires of other origins which
could not be controlled because of abnormal
weather; and plant and animal diseases
where abnormal weather contributed sub-
stantially to such diseases spreading Into
epidemic stages.

3. Presidential Emergency. Any disaster in
any part of the United States Whlh is of
such magnitude that the President makes

'a declaration which requires Federal emer-
gency assistance to supplement State and
local efforts to save lives and protect prop-
erty, public health and safety, or to avert or
lessen the threat of a disaster.

4. Qualifying disaster. A major disaster,
Presidential Emergency, or natural disaster
declared by the Secretary of Agriculture, or
the State Director, including designations
made for an emergency drought impact area
for which EM loans are made available.

C: Incidence period. This term moans the
specific time frame established for the occur-
rence of the qualifying disaster.

D. USDA Emergency Board. This term
means State (SEB) and County (CEB) Emer-
gency Board. There Is a United States Depart-
ment of Agriculture (USDA) Emergency
Board to serve every State and County (or
comparable subdivision) In the United
States, Puerto Rico, and the Virgin Islands,
The boards coordinate USDA State or Coun-
ty activities relating to defense preparedness
and natural disaster programs. Members of
the SEBs represent those USDA agencles
which have major emergency responsibilities
In the field; Agricultural Stabilization and
'Conservation Service (ASCS); Cooperative
Extension Service, Fm1lA, Soil Conservation
Service, Animal and Plant Health Inspection
Service, Forest Service, and Statistical lo-
porting Service. The CEBs aro composed of
representatives of the first four of these
Agencies, with additional representation as
available or warranted, The ASCS member
usually chairs the board. The SEB's and the
CEB's natural disaster responsibilities are
contained in "USbA EMERGENCY OPERA-
TIONS HANDBOOK (EOH)." A copy of the
EOH is available for inspection at any State
and County Office of the VmHA or ASOS. and
in the National Office of FmIHA at 14th and
Independence Avenue, SW., Washington, DO
20250.
E. Substantially affected. This term means

a natural disaster that has had an impact
on farming, ranching, or aquaculture opera-
tions to the extent that Federal assistance is
necessary to supplement normal assistance
available in the area to permit such opera-
tors to continue their operations on a sound
basis. This judgment determination will be
made after studying the number of farmers
affected and the dollar amount of physical
and/or production losses reflected on the
Damage Assessment Report (DAR).

I. FmHA Emergency Loan Support Tcams
(ELST). A. Purpose and use. Each State Di-
rector shall form an ELST to be deployed,
when needed, in areas affected by a major
disaster, Presidential emergency, or a natural
disaster. Such ELST shall assist the State DI-
rector in expediting the administration of his'
responsibilities in making EMT loans avail-
able to victims of disasters.

1. An ELST Is to be used when a disaster
Is of such a nature as to warrant Immediate
attention by FmHA In Implementing the
EM loan program or when such unusually
large numbers of EM loan applicatlonsi are
received that personnel from other areas are
required to be temporarily assigned to as-
sist in rendering prompt service to the af-
fected area.

2. State Directors shall use the ELST
formed in their State(s) and all other State
personnel to meet the conditions described
in paragraph IIIAl of this Exhibit, If help
is needed in addition to that available in



the State, including temporary personne
the State Director shall advise the Nationt
Office of his needs.

3. Upon request of a State-.Director, th
Administrator 'wil consider detailing &
ELST from other States to assist In the mak
lng of EM loans.

B. Composition, An EILST -wil consist of
team leader and team members.

1. The team leader and individual mes
bets shall be FmMA employees selected b
the State Director.

2. In order that no one person or Count
Office unit bears an unfair burden, teas
members will be rotated from time to-timc
This Will also provide training In EM loa
making to all County Supervisors. The DIs
trict Director is responsible for notifying th
State Director of any need to change a tean
member within his district for any reason

C. Training. EST "will be trained as fol
lows:

L The National Office will hold a trainini
meeting or 'workshop for ELST leaders tv
needed.

2. State ELST leaders are responsible fo:
training and keeping the State team and aI
other personnel in the State current anc
informed on all phases of Ef loan making

D. State supplements. Each State Directoi
'ill issue a State supplement establishing
an ELST for his State(s). This supplemeni
will name the team leader and all members
A copy of this supplement will be sent tc
the National Office, Attention: Director,
Emergency Loan Division.

IV. Reporting natural disasters. A. Pur-
pose. The purpose of reporting natural dis-
asters is to provide a systematic procedure
for rapid reporting of natural disasters which
may result in a need for EM loans In an area.

B. Action. Immediately after the occur-
rence of a natural disaster the following ac-
tion will be taken:

1.-The County Supervisor will report im-
mediately to the CEB, the occurrence of any
natural disaster causing property loss, dam-
age, or injury, including production losses,
in his County Office area, regardless of
whether EM loans will be needed. He will
assist the CEB in preparing the report re-
quired In paragraph IVB2 of this Eshibit.
If the CEB has not completed a 21-hour
report within two workdays after a disas-
ter, the County Supervisor will report to the
State Director on Form FhmHA 441-27, 'IRe-
port of Natural Disaster." In urgent situ-
ations the report may be made by telephone
followed by the CEB report or Form FMA
441-27. The CEB report or Form FmHA 441-
27 will be based on information obtained
from personal knowledge and from farmers,
agricultural and community leaders, rep-
resentatives of other agricultural agencies,
agricultural lenders, and from any other
reliable source. The County Supervisor Will
advise the Chairman of the CEB of any
informaton he has on the disaster, and
also provide him with a copy of Form ImMaA
441-27, if prepared.

2. The CEB will report the natural dis-
aster In accordance with paragraphs 68 and
70 of ithe EOH to:

a. The SEB, and
b. Appropriate County government repre-

sentative.
3. The SEB provides copies of the report

to:
a. USDA Washington-(ASCS, FmnHA, and

Office of Intergovernmental Affairs).
b. Governor's Emergency Coordinator and

State Department of Agriculture.
c. SEB members.
4. The State Director will inform the Na-

tional Office of each natural disaster as soon
as possible. He will forward copies of the
CEB report on Form FmHA 441-27, with
any attachments to the National Office. The
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1, CEB report or Form PmHA 441-27 will b
LI supplemented by his comments. includin

any additional information he may have
e and his recommendation as to the num
a her of farmers ranchers, or aquacultur

operators affected by the d-tecr. In urgen
situations he should report to the lationa

a office by telephone and immediately there
after send a written report. The State Di.

- rector will advice the SEE Chbarman of anj
y additional information he receives on thi

natural disaster.
7 5. TWhen the National Office la- advised bi
a a State Director of the occurrence of a nat.

ural disaster, the FPnHA Administrator wil
a advise the Oce of the Secretary of Agri.
- culture of the natural disaster and of an3
e action taken or planned by the FnHA. Th(
n National Office will also provide the ram(

information to members of Congress an,
- the FDAA, if co requested.

6. When Inquiries are received from vic-
tims or natural disastem before the ae
Is designated by the Secretary of Agricul-
ture or before En loans are authorized b3
a State Director, the following actions wil]

L be taken:
I a. Victims of natural disasters hcso in-
. quirles are received by the county officec
r will be advised:

(1) That EM loans are not available at
this time.

* (2) As to what assistance would be avail-
able if EM loans are authorized for the area,

(3) That they may file an application for
an EM loan or walt to file if E& loans are

* authorized at a later date. However, they
. must understand that the application cannot

be processed until EM loans are authorized.
* Frequently, the credit needs of an individual

can be met under regular FrMHA pro,=ams
if EM loans are not authorized.

b. If the Inquiry Is received in elther a
State or the National Office, the Individual
will be advIzed in accordance with paragraph
IV B 6 a of this Exhibit and referred to the
appropriate county office.

- 7. The action stated In paragraph IV B of
this Exhibit will be taken even f the Gov-
ernor of the State has requested the PresI-
dent to declare the county a major dimster
or emergency area.

8. When county governing bodies or In-
dian Tribal Councils inquire concerning the
designation of an area, they will be advired
of the procedure for making EJ loans avall-
able as contained in paragraph V of this
Eshibit. Individuals Will be advIced of the
procedure for designation and asked to dis-
cuss the need for emergency degnuation of
the area with his representative or the local
governing body which Includes Indian Tribal
Councils.

V. Making EM loans arailable. = loans
will be made available In counties named by
FDAA as eligible for Federal assistance under
a major disaster or emergency declaration by
the President, in counties designated by the
Secretary of Agriculture Including dcsigna-
tions made for an emergency drought im-
pact area, and In counties authorized by the
State Director.

A. Declaration by the Presidcnt. Designa-
tion by the Secretary of Agriculture is not
necesry for making EM loans available In
counties determined by FDAA to be eligible
for Federal assistance under a major disaster
or emergency declaration by the President.
Therefore, when there Is a Prcsidential major
disaster or emergency declaration, the Na-
tional Office 'will notify the State Director
and the Director of the Finance Office.
The notification will specify the type
of disaster; the names of the county
or counties determined by the FDAA
to be eligible for Federal assistance;
the termination dates for receiving =_
applications; the Incidence period for the
disaster or emergency;, the major disaster
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D (MDDIT-Example: 7A501) or Presidential
emergency (PEDN-Example: P102) declara-

, tion number, and the date loan activity
- eporting will commence. Each Senator and

Congressm representing the area involved
t will be notified simultaneously of the action
I taken.

1. State Director. The State Director wil
- notify the appropriate County Supervisor
r immediately and instruct him to make E
o loan available. Notification will be con-

firmed by a State supplement or a revision
thereof. The State Director will also notify
the SEE Chairman In writing and will make
such public announcements as appear to be

- appropriate, Including notification of Indian
Tribal Council's news media.

2. County Sup.r=Lor. Immediately upon
receiving notice about counties under his
Jurisdiction, the County Supervisor will no-
tify the appropriate CEB Chairman and

Smake uch public announcements as appear
to be appropriate, including notification of

- the Indian Tribal Council's news media. Also,
* the County Supervisor will explain the as-

1 istance available under the loan pro-
gram to agricultural lenders and leaders in

* the area, Including Indian agricultural lend-
ors and leaders.

3. 408 Grant. This is a agreement be-
twen the State and Federal Government to
provide grants for those suffering damages

" and lo-se to housing and personal property
* who are Ineligible for dis-ster loan assistance

through the FmHA and/or SBA.
a. The State Director will provide the

County Supervisor with the address and
phone number of the nearest FDAA office in
the cup.ervior's area.

b. At the close of busine-s. each week the
County Supervisor will forward a list of
applicantz with physical losses that do not
qualify for M loans to the FDAA office in
hLs are.

B. Designatfon by the Secretary of Agr--
cuzitrc. I. The Secretary of Agriculture may
designate a county as an M loan area when:

a. Unusual and adverse weather conditions
have resulted n severe production losses
and/or damage or lo-se- to livestock, farm
machinery, farmland, building, or aqua-
culture operations;

b. A natural dLster has substantially af-
fected farming, ranching, or aquacultre
operations and more than 25 farmers have
been affected;

c. He receive a formal request for desig-
nation from the Governor of the State or
without such request when he has sufficient
Information to varrant a designation; and

d. The request for designation has been
made Within 6 months from the lst1# day
of the occurrence of the natural disaster.

2. A Governor's request for EM loan area
dcslgnation will be sent to the Secretary of
Agriculturo with a copy of the request to
the FrmHA State Director. Upon receiving the
Governor's requect, the Administrator,
FmHA, wil Immediately take the following
actions:

a. Acknowledge the Governor's letter on
boealf of the Secretary.

b. Adviso the FmHA State Director of the
request by phone. The State Director shall
thereafter send the Administrator, Atten-
tlon: Director, Emergency Loan Division, a
monthly report of the action taken on the
request, an estimate of the situation, and
the estimated time In which complete In-
formation will be available. The Governor
will be advised by the National Offlce If there
will be any delay in processing his request,
the reascon for the delay, and when action
will be taken.

3. Upon reviewing his copy of the Gover-
nor's request or notification from the Na-
tional Office, the State Director will Immedi-
ately take the following actions:
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a. Advise the SEB Chairman that a DAR
is needed In accordance with the EOH, for
the requested county or counties. The State
Director will request the SEB Chairman to
ask the CEB Chairman to Invite the county
governing body members of Indian Tribal
Councils, or the Tribal Councils' designated
representative to participate in the CEB
meeting. The SEB Chairman will ask the
CEB Chairman to have his DAR In by a
specific date.

b Advise the County Supervisor(s) of the
req&est and remind him of his responsibility
to assist the CEB In preparing the DAR.

4. The CEB meets and prepares the DAR
in accordance with the EOH. The county gov-
erning body, and members of Indian Tribal
Councils or their designated representative
will be encouraged"o attend the CEB meet-
ing. The completed DAR will be sent to the
SEE Chairman.

5. When a DAR has been prepared by a
CEB and sent to the SEB, the County Super-
visor will also provide the following addi-
tional information to the State Director,
as agreed upon by the CEB.

Attachment to DAR dated: --------- 19 ----
State: --------------- County:---------

Number of Farms with Production Loss:
100% loss----.......................
90 to 99 % loss----------------------
80 to 89 % loss----------------------
70 to 79 % loss---- -------------------60 to 69 16 loss------------------------
50 to 59 % loss----------------------
40 to 49 % loss----------------------
30 to 39 % loss-------------------------
20 to 29 % loss - -------------------------
less than 20 % loss-------------------
Number of Farms with Physical Loss:
Major Loss--------------------------
Minor Loss--------------------------

(County Supervisor)

6. The SEB Chairman shall edit each
county DAR as necessary in cooperation witl
FmHA and other boaid members as appro-
priate and sign the form. The SEB Chair-
man will provide the State Director a copy
of the completed DAR.

7. When the State Director receives a copy
of the completed DAR from the SEB Chair-
man, he will attach the additional informa-
tion received from the County Supervisor
in accordance with paragraph V B 5 of this
Exhibit, review each DAR with attachment,
and take one of the following actions:

a. Refer the DAR to the National Office,
Attention: Director, Emergency Loan Dlvi-
sion, by letter, recommending the county for
designation and providing his comments.
These comments should indicate his views
on the entire situation as it relates to the
need for EAT loans as a direct result of the
natural disaster.

b. Refer the DAR to the National Office,
Attention: Director, Emergency Loan Divi-
sion, by letter, recommending that a desig-
nation not be made and the reasons for the
recommendation. The National Office will ad-
vise the Secretary of Agriculture of the rea-
sons for not recommending the area. The
Secretary will advise the Governor of the
rejection.

c. When loans are needed and not more
than 25 farmers in a county have been af-
fected, the State Director may authorize EM
loans In accordance with paragraph V C of
this Exhibit. '

8. The National Office will review the in-
formation furnished by the State Director
'and send it to the Secretary with the rec-
ommendation for designation or rejection.

9. When a county is designated by the
Secretary of Agriculture, the National Office
will notify the State Director and the Di-
rector of the Finance Office. The notification
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will specify the type of disaster; the county
or counties designated; the termination
dates for receiving EM loan applications; the
Incidence period for the disaster; the Secre-
tarial Disaster Designation lgumber (SDDN)
(Example: A205); andthe date loan activity
reporting wil commence. The Governor of
of the State and each Senator and Congress-
man representing the area involved will be
notified simultaneously of the action taken.

a. The State Director -will lmmediately
notify the appropriate Qounty Supervisors.
This notification will be confirmed by a State
supplement or a revision thereof. The State
Director will also notify the SEB Chairman,
in writing, and make such public announce-
ments as appear to be appropriate.

b. Immediately upon receiving notice of
the designation of the county or counties
under his jurisdiction, the County Supervisor
will notify the appropriate CEB Chairman
and make appropriate public announcements
including notification of the Indian Tribal
Council's news media. Also, the County Su-
pervisor will explain the assistance available
under the EM loan program to agricultural
lenders and leaders in the area including
Indian agricultural lenders and leaders.

C. State Director authorizations. If the
State Director finds in any county that the
requirements of paragraphs V B 1 a, b, and
d of this Exhibit are met, except that 25 or
less farmers have been substantially affected
by the natural disaster, EM loans may be
authorized 1y the State Director. The au-
thority to make EM loans available by the
State Director will only be exercised after
the Governor, or the county governing body
or its authorized representative, or an In-
dian Tribal Council or its ,authorized repre-
sentative has made a formal written Yequest
for such action to the State Director and he
has given prior notice to the National Office
by telephone. This authorization may not be
used to make EM loans available immediately
In anticipation of a later designation by the
Secretary of Agriculture based on the same
natural disaster.

1. The State Director Authorization Num-
ber (SDAN), (Example: N186, termination
dates for receiving EM loan applications, thq
date loan reporting will commence, and the
Incidence period for the disaster will be es-
tablished by the National Office wheh the
prior telephone notice is given.

2. Applications for EM loans will be re-
ceived by County Supervisors only after au-
thorization by the State Director except as
provided in paragraph IV B 6 a (3) of this
Exhibit.

3. The State Director will send to the Na-
tional Office a copy of this authorization let-
ter written to the County Supervisor; the
DAR and attachment; and the formal
written request from the Governor, or the
county governing body or Its authorized rep-
resentative, or an Indian Tribal Council.

4. The National Office will notify the Sec-
retary of Agriculture and the Director, Fi-
nance Office,.of the action taken by the State
Director.

5. The State Director will direct appro-
priate County Supervisors to take EM loan
applications in the county or counties he has
authorized. Simultaneously, he will notify
the SEB Chairman. The State Director will
also make appropriate public announce-
ments.

6. Immediately upon receiving notice of
the State Director's authorization of loans
for a county or counties under his jurisdic-
tion, the County Supervisor will notify the
appropriate CEB Chairman and make appro-
priate public announcements. He will also
explain the assistance available under the
EM loan program to agricultural lenders
and leaders in the area.

D. Continuing disaster conditions. When a
need occurs for EM loans resulting from a
subsequent natural disaster, or the continua-
tion of a natural disaster In any area pres-
ently designated for EM loans under para-
graphs V A, B, or C of this Exhibit, such need
may be met by completing one of the follow-
Ing actions:

1. Declaration by the President. EM loans
are made available in counties determined by
FDAA to be eligible for Federal assistance'
under a major disaster or emergency declara-
tion by the President without establishing
that a substantial number of farmers, rahch-
ers, or aquaculture operations have been af-
fected. The conditions which led to the major
disaster or emergency declaration may extend
beyond the Incidence period established by
FDAA or have been prolonged In the came
area by a now natural disaster which affeets
the same crops, livestock, or aquaoulture op-
erations during the same crop year. Under
such circumstances, the Secretary of Agri-
culture may designate the area as a natural'
disaster area under paragraph VB of this Ex-
hIbit and establish an incidence period com-
mencing on, or subsequent to, the date of
the commencement of the Incidence period
for the major disaster or emergency declara-
tion, provided the requirements of paragraph
VB of this Exhibit are met. In those cases,
the Secretary will establish a new termina-
tion date for the incidence period for the na-
tural disaster extending beyond the termina-
tion date originally established for the major
disaster or emergeney declaration. He may
also establish new termination dates for ac-
cepting applications in connection with a
designation under paragraph VD of this Ex-
hibit.

2. Designation by the Secretary of Agricul-
,ture and State Director authorization. Cor-
taln,types of natural disasters which affect
farming such as drought, floods, and Insect
Infestation, may extend beyond the Incidence
period established In cormeotion with a
Secretarial designation pursuant to para-
graph VB of this Exhibit or a State Direc-
tor's authorization pursuant to paragraph
VC of this Exhibit. Furthermore, the disaster
conditions which led to the original designa-
tion may be prolonged inthe same area by a
new natural disaster which affects the same
farming operation during the same crop year.
Under these circumstances, additional au-
thorization by-the Secretary is not necessary
to extend the Incidence period and/or termi-
nation dates to cover the continuing or
subsequent natural disaster. To extend the
designation and/or termination dates the
following actions must be taken:

a. The County Supervisor will advise the
State Director of any continuing or subse-
quent natural disaster and provide him with
the CEB report or Form FmHA 441-27.

b. The State Director will request the Na-
tional Office by letter for an extension of the
designation and/or termination dates.

c. If the request is justified, the National
Office can, by letter or telegram, authorize
the extension of the incidence period for the
designation and establish a new termination
date(s) for receiving applications or author-
ize establishment of new termination
date(s). However, In areas authorized by
State Directors. extensions may not be at-
thorized If such extensions will result in
more than 25 farmers in any one county hav-
Ing1-ad losses from the same disasters.

E. Designation of an Emergency Drought
Impact Area (EDIA). 1. The Interagency
Drought Emergency Coordinating Commit-
tee, pursuant to a Memorandum of Agree-
ment, may deslgnatq an EDIA as eligible for
EM loan assistance.

2. FmHA is authorized to make EM loans
under such an EDIA designation. EM loans
may be made under this Subpart (excbpt for
the provisions of § 904.107 (a) (21) and Part
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1888 of this Chapter (FmHA Instruction B. Loan Processing. 1. An FHA represent-
40.3). A drought designation number will be ative will mako the appraisaLs for I'M farm
assigned for each separate designation, ownership loans.

3. When an EDIA Is designated, the meth- 2. An appraiser designated by tho PLB
ods for designation Qnder paragraphs V A, B, - will mako the appraisals for land bank lo=.
C and D of this Exhibit will not apply. 3. Each lender will determine the appll-

rr E cant's ability to repay his total indebted-
ness as part of Its loan approval.

MEMORANDUM OF E~ R STDINc-A-CA 4. The borrower will be required to meet

I. Introduction. The capital requirements the minimum legal and regulatory require-
in agriculture in the future necessitate find- ownrship and memberhip In the PLBA,

ing every means possible to provide adequate opersi ance etc.

credit for farmers--particularly young farm- C. p o Clo g. 1. The tc ad the

ers-many of whom are now unable to obtain 0. Lo on 2. MeFAA and the pM
long-term real. estate loans. The Farmers will agree on the method and the period

Home Administration over the years to be covered by the title arch. If there

broadened Its farm ownership loan policies are any deviations from either lender's rcgu-

so that private or cooperative lenders and lations, such deviatlons must be approved
the Farmers Home Administration can make by the appropriate supervlsory ocls.
loanstorthersaome Admbnstrr on theme 2. The FHA, and PLB reprezentatives willloans to the same borrower on the same mutually approve any land and building de-scurity. The experience of the Farmers Home lo enplnwhntempomntar

Administration (PHA) and the Feea advelopment plans when the Improvements areAnis(tr,) ass bee) favorablFederal Land to be projected in loan value. Each will su-Bank (FLB) has been favorable when FRA prLeted~u~mn fl 5aeo
farm ownership loans have been made to pervise the disbursement of Its rhare of

farmers and ranchers on liens junior o 3 The representative(s) to be preent for
long-term real estate loans held by the FLBs. loan T1he n o b e m u ecent.
A thorough understanding by all of the prin- lag will be by mutual agreement.
cipals involved of the lending policies and 4. The standard loan mortgage forms used
objectives of the FHA, P1B and Federal Land by the PHA and the FEB will be exchanged
Bank Association (FLBA) s essential to bet- by the local representative-. Any additional
ter serve farmers and ranchers who seek covenants or deviations in Individual c=
agricultural credit. Many farm families are wll be called to the attention of the local
unable to obtain adequate credit because of representatives before the lean is cloled.
the general tightening of availability of long- D. Supervsion. PHA policy of supcrvialon
term real estate loans. The demand for long- and counseling will be carried out in accord-
term, low equity loans far exceeds the sup- ance with current policy.
ply of funds available. 1. The loan(s) made by each lender will be

The Farmers Home Administration and srviced in the usual manner by its respcc-
the Farm Credit Administration hereby agree tive representative unle-s special problems
that -,_-s and PEA State Directors may develop that require consideration by both
enter into memorandums of undergtandin representatives.
concerning the simultaneous processing of 2. A spirit of mutual cooperation will
initial farm ownership loans by the FHA followed In servicing each loan In the inter-
and long-term real estate loan by the pLB ests of the borrower, the PLB and the Govern-
to a mutual borrower. It is further agreed ment.
that the FLB will make first lien loans on E. Graduation. It will be the policy to con-
farm real estate which it considers sound tinue to emphasize the graduation policy of
to farmers who are or will be FHA borrow- the PEA to encourage borrowers to use non-
ers. The FHA will subordinate its mortgage FHA credit as soon as possible.
to the FIB lien when the FLB loan is made M. Administration. A. Special initial sea-
for purposes which are authorized for FA alons will be held by State PEA and FL re-
real estate loans. It is agreed that in such gional representatives with FHA field staffs
cases of loans by each lender, neither lender and PLBA personnel concerning this pro-
will make future advances to the borrower gram to clearly outline the objCctives of
without the consent of the other-lender, ex- Joint participation in making loans.
cept that advances may be made by the B. Subsequently, periodic meetings will be
FIB as are necessary for the payment of held to assure uniformity of policy and prac-
taxes, insurance, necessary repairs to the tice.
secured property, and reasonable foreclo- C. Other considerations. 1. Informal vLsta
sure costs including attorney's fees. If such between field personnel to difcuss problems,
advances are made, the PHA will not assert applications, mervicing of loans and gradua-
the priority of its lien over such advances on tion should be made periodically.
the ground that the PEA mortgage was 2. Occasional joint field vlsits to borrower's
definite and fixed before the additional ad- farms would establish a basis for observing
vance or advances were made by the land the practical application ofpolicle and prac-
bank. Each lender, of course, will make only tices of each lender.
-those loans which are within its existing laws 3. Lach lender should advise the other of
and regulations. basic policy changes to guide PH County

IL Policies. The basic policies of each Supervisors and FLBA managers In revlewing
lender will continue to apply when process- applications.
ing each individual loan except as modified 4. County Supervisors and FLBA managers
in paragraph L When these policies preclude should exchange the names of FM County
making individual loans simultaneously to Committeemen and FLBA Directors for their
a mutual borrower, the appropriate lender respective areas as sources for reference for
will provide the financing needed when prac- applications being considered.
tical. 5. Whenever there Is a sub3tantial adverse

A. Eligibility determination must be made change in the credit position of the mutual
by each lender. 1. Applications filed with FHA borrower, the PEA County Supervisor and
will be analyzed to determine whether there FLBA manager will need to disusa the new
is a possibility of participating with the developments to determine the effect on both
FIB and other lenders. The County Super- loans.
visor will review with the local FLBA man- 6. The acceptability of property Inmurance
ager or other private lender any application policies will be in accordance with each
that might appear to be suitable for partici- lender's requirements and mutually agreed
pation. upon by representatives of both lenders. The

2. Applications filed with the P1BA will be use of any loss proceeds will be in accord-
analyzed by the manager for possible PEA ance with lien priorities and rcquirements
assistance when it is agreeable with the of each agency for essential bulidingsIf any
applicant, buildings are not to be replaced or repaired

J401

and the procceds are not required to be ap-
piled on the F1. lien. FHA wil have the re-
ponsibilty for determining the use of the

loss proceceds from esential or nonezential
buildinC3.

7. Each lender will notify the other in
ample time If it becomes necezzary to fore-
closce its mortgage. ThIs notification will re-
plao the individual requirement of signing
the notice of foreclosure agreement when the
loans are closed.

8. Each applicant is privileged to select the
long-term private lender he prefers to have
joln with PHA In makinghs real estate Icoan
when his need exesed the amount a private
lender (FLB or other) will make.

Fnanx B. Eraoarr,
Acting Administrator,

Farmers Home Adminirtratfon.

E. A. J=.-=Ex,
Gorcrn or,

Farm Credit Admfnfstration.

MAY 15, 1973.
Exzmrr P

sUnAU o lEEcLAT1Oc LO. ;U TO 1=GATOSs

AND AD=.- arnEEaD BY M =Zs HOiU AD'InS-

I. General. This Exhibit provides additlonal
procedures fez -kin and servicing Soil and
WMater (S') typo Icna= to individuals located
within Reclanmtion Projects. Attachment I
Is a Mmenorandum of Understanding Between
the Bureau of Reclamation (BR) and the
Farmers Home Administration (FrnHA) out-
lining the working relationship between the
ngencle for these loans. The Memorandumn of
Understanding establishes eligibility require-
meits, ots loan terms., and Indicates the
purposes for which these loans may be made.
The FmHA County Supervisors can resolve
any question about project boundaries, acre-
age limitations, loan purpozes, or eligibility
requirements by contacting the BE, ofIce
having jurisdiction over the project area.
County Supervisors are authorized to accept
applications and consider loans for appll-
canta who: development work was started
or completed prior to Issuance of Exhibit F
but after enactment of the Emergency
Drought Act of 1977 on April 7, 1977, under
the follow.ing conditions:

1. The development work Is for an au-
thorlz-d purpose under that Exhlbit, and

2. The work Is or has been completed in
accordance with the requirements of Sub-
part C of Part 1904 of this Chapter.

3. All other requirements of this Exhibit
apply.
IH. Objcctires. Provide BR? financial as-

nistance to Irrigator. as defined In Attach-
ment I and for the purposes outlined there-
in.

MII. Procedures. This Instruction and oth-
er related FrH. Instructions will be used
in procesAng and securing the BR loans.
Applicable PmHA forms will be used. The
following modifications will be required:

Form FmHA 410-I, "Application for FmEA
Service"-In section 24 and after 'Type of
Loan Applied for" complete "other" by in-
serting "SNW-BM".

Form PrHA 427-1. "Real Estate M rt-
Mgo"--Wherever reference is made to "the

Consolidated Farm and Rural Development
Act" Insert, "and Public Law 9L-18"

Form FmHA 440-I, "Request for Obliga-
tion of Pund3"-L-ins Will be identified by
typing "43" In block 7 of Part L

Form FmEA 440-2, "County Committe
Certification or Recommendatfon"--In the
block entitled 'type of assistance" check
the block "other" and Lpeclfy"SW-BP?".
Form = FmH 440-15, (State), "Security

Agreement (Insured Los= for Individuals)-
-Where reference is made to rates of inter-
ent, Insert "zero". In the center of page 1.
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strike "the Consolidated Farmers Home Ad-
ministration Act, 1961, or Title V of the
Housing Act of 1949; and" and Insert "Pub.
L. 96-18 and".

Form PmHA 440-16, "Promissory Note"-
In the block "Kind of Loan" and after "type"
Insert "SW-BRI"; after "Pursuant to" insert
"Pub. L. 95-18". Where referrence is made
to the percent of interest, insert "zero". In
the last paragraph on page 2, delete "the
Consolidated Farm and Rural Development
Act or Title V of the Housing Act of 1949"
and Insert "Pub. L. 95-18".

Form FmHA 441-1 "Promissory Note"-In
the block "Kind of Loan" insert "SW-BR".
Where reference is made to the rate of inter-
est, Insert "zero". In the next to the last
paragraph on page 2,-delete "substitle B or
0 of the ConsOlidated l1arm and Rural Devel-
opment Act" and insert "Pub. L. 95-18".

IV. Servicing. These loans will be serviced
by FMHA in accordance with servicing in-
structions applicable to Individual SW loans.

V. Reimbursements. BR shall pay to FmHA
a charge of 5 percent of principal of each
loan. The 5 percent charge shall be disbursed
to FmHA by the Finance Office at the time
of each loan advance.

Memorandum of understanding between
the Bureau of Reclamation, Department, of
the Interior and the Farmers Home Admin-
istration, Department of Agriculture.

Whereas, under section 8 Of the 1977
Drought Emergency Act (Pub. L. 95-18),
hereafter referred to as "the Act," the Bureau
of Reclamation (BR) is authorized to make
loans to Irrigators for the purpose of under-
taking construction, management, conserva-
tion activities, or the acquisition and trans-
portation of water, which can be expected to
have an effect in mitigating losses and dam-
ages resulting from the 1976-1977 drought
period;

Whereas, the Farmers Home Administra-
tion (FmHA) has an existing soil and water
program (SW) authorized by section 304 of
the Consolidated Farm and Rural Develop-
ment Act for loans to Individuals that ac-
complish purposes similar to those in the
Act:

Whereas, it is more efficient and In the best
Interests of the United States, and in accord-
ance with section 6 of the Act, for BR to pro-
cure the services of FmHA pursuant to the
terms of the Economy Act of 1932 (31 U.S.C.
686) to make and service loans to individual
Irrigators as authgrlzed by the Act.

Now Therefore the parties agree:
1. For purposes of this Memorandum the

term "Irrigators" shall mean any person or
legal entity who holds a valid existing water
right for irrigation purposes within Federal
reblamation projects. Federal reclamation
projects means any project constructed or
funded under Federal reclamation law and
specifically including projects having ap-
proved loans under the Small Reclamation
Projects Act of 1956, as amended.

2. FmHA shall make and service loans to
individual irrigators as authorized by the Act
pursuant to its 8W program and applicable
FmHA regulations except as modified hereby.

3. The loans shall be only for the purposes
relating specifically to irrigation and set
forth In FrnHA Instruction 443.2, IV Al, A8,
B1, B2, and C. The loans shall be interest
free. Loans for water acquisition and trans-
portation shall be repaid over a period not to
exceed 5 years. Other loans shall be repaid
over a period not to exceed 5 years except
such loans which generate benefits which are
usable beyond 1977 shall be repaid within a
period which shall be the, shorter of the esti-
mated useful life of the facilities or the rea-
sonable payment capacity of the irrigator but
In no event to exceed 40 years. All loans shall
be obligated not later "than September 30,
1977, and any construction related to any

RULES AND REGULATIONS

loan must be completed by November 30,
1977.

4. Services rendered by FmHA pursuant to
this Memorandum of Understanding shall be
on a nonrelmbur able basis to the irrigator.
For services rendered, BR shall pay to FInHA
a charge of 5 percent of principal of each
loan. BR directs that FmHA disburse such
service charge to Itself directly upon the clos-
ing of each loan.

5. Three million dollars shall be transferred
to FmHA by Standard Form 1151, which
amount shall be available for construction,
management, and conservation activities. An
additional sum of $5 million may be made
available upon request of FmHA for the
acquisition and transportation of water.

6. Monthly Report. FmHA shall submit a
Standard Form 133, "Report on Budget Ex-*
ecution", in accordance with OMB Circular
A-34, to the Bureau of Reclamation, Wash-
ington, D.C. 20240, attention code 370.1 7. Accomplishment. FmHA shall submit to
the Bureau of Reclamation, Washington, D.C.
20240, attention code 400, a complete report
on expenditures and accomplishments under
this Memorandum on January 16, 1978.

Dated: June 29, 1977.

Bureau of Reclamation, Department of the
Interior.

R. K zrH ]GccaNsorr.
Commissioner.

Farmers Home Administration, Depart-
ment of Agriculture.

Dated: July 15, 1977.

ARTY HOLLERAN,
Acting Administrator.

(7 U.S.C. 1989; 5 U.S.C. 301; Sec. 10 iP.L.
93-357, 88 Stat 392; delegation of authority
by the Sec. of Agri., 7 CPFR 2.23; delegation
of authority by the Asst. Sec. for Rural De-
velopment, 7 CFR 2.70.)

Nov,--The Farmers Home Administration
has determined.that this document does not
contain a major proposal requiring prepara-
tion of an Economic Impact Statement under
Executive Order 11821 and OMB Circular
A-107.

Dated: August 11, 1977.

GORDON CAVANAUGI,
Administrator,

Farmers Home Administration.
[FR Doc.77-25312 Filed 9-2-77;8:45 am]

REDESIGNATION-CONS6LIDATION-
REVISION

AGENCY: Farmers Home Administra-
tion, USDA.

ACTEON: Final rule.

SUMMARY: The Farmers Home Admin-
istration amends its regulations to re-
designate, consolidate and revise regu-
lations concerning closing chattel loans.
The circumstances requiring this action
are an effort on the part of FmHA to
consolidate and revise its regulations.
The consolidation and revision will result
in simplified procedures.
EFFECTIVE DATE: September 6,-4977.

FOR FURTHER INFORMATION CON-
TACT:

Darrow Strain, 202-447-2331.

SUPPLEMENTARY INFORMATION:
The Farmers Home Administration
(Fml1A) amends its regulations to estab-

lish under Subehapter I, Chapter XVIII,
Title 7, of the Code of Federal Regula-
tions, a new Part 1921 "Approval and
Closing (Individual) ." Subpart C,
"Closing Chattel Loas," (§§ 1921.101-
1921.150) of this new Part 1921 Is re-
designated, consolidated, and revised
from Subpart B and certain sections of
Subpart A of Part 1831 of Subchapter C
of this Chapter. In transferring and re-
designating the new sections, editorial
changes have been made for clarity, and
revisions have been made in order to con-
solidate these regulations *Into a more
suitable order. However, no substantive
changes have been made to these iegu-
lations. It is the policy of this Depart-
ment that rules relating to public prop-
erty, loans, grants, benefits, or contracts
shall be published for comment notwith-
standing the exemption in 5 U.S.C. 553
with respect to such rules. These amend-
ments, however, are not published for
proposed rulemaking since the purpose
of this change is to clarify and con-
solidate these regulations and, therefore,
publication for proposed rulemaking Is
unnecessary.

PART 1831-OPERATING LOANS
1. As amended, Subpart B and certain

sections of Subpart A of Part 1831 of
Title 7 CFR Chapter XVIII are redesig-
nated as Subpart C of Part 1921, Subpart
B of Part 1831 is hereby reserved. The
remaining Sections of Subpart A are be-
ing incorporated In new Part 1904 being
published concurrently with this docu-
ment.

PART 1861-ROUTINE

§ 1861.4 [Amended]
2. In Part 1861 of this Chapter, § 1861.-

4, paragraph (a) (1) change the refer-
ence to "§ 1831.37" to read "Part 1921
Subpart C."

PART 1921-APPROVAL AND CLOSING
(INDIVIDUAL)

3. As amended, Subpart C of Part
1921 as revised, transferred, consolidated
and redesignated, reads as follows:

* * * *

SUBPART C-CLOSING CHAT7EL LOANS
Sec.
1921.101 Purpose.
1921.102-1921.103 [Reservedl
1921.104 Promissory note.
1921.105 Security instrum0nts.
1921.106 Purchase money security Interest.
1921.107 Lien search.
1921.108 Additional requirements for per-

fecting security Interests,
1921.109 Fees.
1921.110 Retention and use of security

rogreements.
1921.111 Future advance and after-acquired

property clauses and State sup-
plements.

1921.112 Insurance.
1921.113 Check delivery.
1921.114 Supervised bank accountS.
1921.115 Collection of Interest-only install-

ments.
1921.116 Revision in use of OL or EIM loan

funds.
1921.117-1921.150 [Reserved]
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Subpart C-Closing Chattel Loans
§ 1921.101 Purpose.

This Subpart prescribes the policies,
procedures, and authorizations of the
Farmers Home Administration (FmHA)

. for closing insured Operating (OL) loans
and Emergency (EM) loans secured by
chattels and crops to farmers, ranchers,
and rural youths. These loans are con-
sidered closed on the date the promissory
note is executed.
§§ 1921.102-1921.103 [Reserved]
§ 1921.104 Promissory Note.

(a) The "Promissory Note" Form
FmHA 441-1, will be executed and dated
following receipt of the loan check in
the county office and prior to the first
withdrawal of loan funds from the su-
pervised bank account or delivery of the
loan check to the borrower.

(b) One note will be prepared showing
the full amount of the loan regardless of
the number of advances involved. The
first installment may not be less than
the amount equal to interest on the ad-
vances planned from the estimated date
of closing to January 1 of the next cal-
endar year. No installment will be made
payable later than seven years from the
date of the note.

(c) The applicant's spouse will be re-
quired to execute Form FnHA 441-1
when:

(1) Legally required by State law.
(2) The loan approval official deter-

mines that the signature is needed be-
cause of the spouse's interest in the farm
being operated or in property offered as
security.

(d) In all cases in which the wife
joins with her husband in executing a
promissory note or other evidence of in-
debtedness, the purpose and effect of the
wife's signature will be, in addition to
any other purpose and effect for which
her signature is obtained, to engage her
separate and individual personal liability
regardless of any State law to the con-
.trary.

A youth executing the promissory note
shall incur full personal liability for the
indebtedness evidenced by such note.
§ 1921.105 Security instruments.

Security instruments referred to in
this Subpart are financing statements,
security agreements, chattel mortgages,
and similar lien instruments. To obtain
a security interest in'chattels and crops
in Uniform Commercial Code (UCC)
States both a financing statement and a
security agreement are required, al-
though only the financing statement
must be filed or recorded in public rec-
ords. Refer to § 1921.105(g) for filing or
recording instructions. n Louisiana-a
Chattel Mortgage and Crop Pledge or
Crop-Pledge, as appropriate, is required
to obtain a security interest in chattels
and crops.

(a) Joint security instruments. Joint
security instruments will be taken to se-
cure a joint loan to individuals jointly
engaged in an enterprise. Each individ-
ual will execute the financing statement,
security agreement, promissory note, and'

any other security instrument required
to secure the loan. When the individuals
are members of a pariben rip, the se-
curity instruments will be executed by
the partnership and all partners in ac-
cordance with the advice of the Regional
Attorney or Attorney in Charge, as
necessary, to close the loan and obtain
the desired liens and liability.

(b) Separate security instruments. (1)
Separate security Instruments will be
taken to secure a separate loan to an in-
dividual who is individually or Jointly
engaged in an operation.
- (2) Each applicant obtaining a sep-
arate loan for financing an undivided in-
terest in security property or for re-
financing debts on an undivided Interest
in such property will secure the loan by a
lien on his or her undivided interest in
the property. Each individual having an
undivided interest in the security prop-
erty will execute Form FmHA 441-12,
"Agreement for Disposition of Jointly-
Owned Property". Form FmHA 441-12
will not be required when a tenant and
landlord own property jointly and the
lease provides for satisfactory division of
such property and the proceeds from its
sale or a Joint security instrument Is
taken to secure a loan in accordance with
paragraph (a) of this section.

(c) Security instrument forms. (1)
Form FmHA 440-25, 'Tinancing State-
ment," or Form FmHA 440A-25, Ti-
nancing Statement (Carbon-Inter-
leaved)," and Form FnHA 440-4, "Se-
curity Agreement (Chattels and Crops) ,"
or Form FmHA 440-4A, "Security Agree-
ment (Crops)," as appropriate, will be
used to obtain security Interest, in chat-
tel property in Uniform Commercial
Code (UCC) States unless a State sup-
plement requires the use of other forms.

(2) Form FImHA 440-4 LA, "Chattel
Mortgage and Crop Pledge (Louisiana) ,"
or Form TbiHA 440-4A LA, "Crop Pledge
(Louisiana) ," as appropriate, will be used
in the Statof Louisiana.
(d) Taling security instruments. (1)

Financing statement. A financing state-
ment is effective for 5 years from the
date of filing and as long thereafter as
it is continued.

(I) Initial loan. A financing statement
will be taken for every initial loan except
when a filed financing statement ob-
tained for a paid-in-full borrower is still
effective, covers all types of chattel prop-
erty that will serve as security for the
initial loan, and describes the land on
which crops and fixtures are or will be
located.

(i) Subsequent loan. A financing
statement will not be taken unless the
filed financing statement Is not effective,
does not cover all types of chattel prop-
erty that will serve as security for the
subsequent loan, or does not describe the
land on which crops or fixtures are or
will be located. If the loan debt Is being
secured for the first time, however, the
procedure for securing initial loans stat-
ed in paragraph W (1) (1) of this sec-
tion will be followed.

(2) Security Agreements. (I) Initial
loan. When an Initial loan is made to
an applicant, ncluding a paid-in-full

borrower, a new security agreement il
be taken in all cases. The security agree-
ment will be executed not later than the
first withdrawal of loan funds from the
supervised bank account or delivery of
the loan check to the borrower.

(it) Subsequent loan. An additional
recurity agreement will be taken if prop-
erty not covered by specific description
or language of the previous security
agreement Is to serve as security for the
debt, or if it is necessary to obtain or
maintain a seclrity interest in crops.

(A) An additional security agreement
also will be taken to assist in accounting
for security property, but normally only
when there are significant changes in
security.

(B) An additional security agreement
Is not necessary if the existing security
agreement covers all types of chattel
property that will serve as security for
the subsequent loan, describes the land
on which the crops or fixtures are or will
be located, and was taken within I year
before the crops became growing crops.
When determined necessary by OGC, a
State supplement will be issued to fur-
ther explain how often a security agree-
ment covering crops will be taken.

(e) Describig security property on
security instruments. (1) Financing
statements describe certain types of col-
lateral. If Items of collateral not covered
in the printed form of the financing
statement are to serve as security, they
should be described by types or individ-
ual items in the space provided.

(2) Generally, animals, birds, fish, etc.,
should be described by groups on the
security agreement. The serial or motor
number should be shown for major
items of equipment. If a security interest
Is to be taken in property such as in-
ventory, supplies, recreation, or other
nonfarm equipment or fixtures that can-
not be readily described under the col-
umn headings of Items 2 or 3 of Form
FmHA 440-4, an appropriate description
of such property will be inserted in item
2 or 3, below the other property without
regard to the column headings.

(3) The advice of the Office of the
General Counsel (OGC) will be obtained
as to lhow to describe in the financing
statement and security agreement Items
such as grazing permits, milk bases,
membership or stock in cooperative as-
socations. The property to be described
on security instruments should be recon-
ciled with any existing security instru-
ments and Form FmHA 462-1, "Record
of the Disposition of Security Property"

(4) When the initial security agree-
ment does not describe individually or
by groups all the collateral that is to
serve as security, an all inclusive security
agreement will be taken as soon as all
the security property has been acquired.

(f) Executing security instruments.
The County Supervisor and any County
Office employee determined by the
County Supervisor to be qualified is au-
thorized to execute on behalf of the
Government any legal Instruments nec-
essary to obtain or preserve security for
loans. This includes financing state-
ments, security agreements, chattel
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mortgages, and similar lien Instruments
as well as severance agreements, con-
sent and subordination agreements, af-
fidavits, and acknowledgments.

(g) Filing or recording security instru-
ments. (1) Ordinarily, in UCC States,
financing statements may be delivered
by hand or mailed to the filing officers
for filing or recording when the loan is
approved. However, when this is not
practical, the financing statement may
be filed at a later date, but not later than
the first withdrawal of loan funds from
the supervised bank account or delivery
of the loan check to the borrower. If
crops or other property of the borrower
are or are to be located in a State other
than that of a borrower's residence, the
County Office servicing the loan will con-
tact the County Office in the other State
for Information as to the security instru-
ments to be used and the places of filing
or recording in the other State. The
financing statement will be filed or re-
corded as required by State supplements.

(2) Security agreements will not be
filed or recorded unless authorized by
State supplements. Form FmHA 440-4
LA or Form FniI& 440-4A LA will be
filed or recorded in Louisiana as pro-
vided by State supplements.
§ 1921.106 Purchase money security

interest.
A purchase money security interest in

security property will take priority over
an earlier perfected security interest if
a security agreement is taken and a fi-
nancing statement is filed before the
purchaser receives possession of the
property or within 10 days thereafter,
subject to the following-limitations:

(a) Motor vehicles. For motor vehicles
required to be licensed, any action neces-
sary to obtain perfection in the phwticu-
lar State, such as having the security in-
terest noted on the certificate of title,
must be taken' before the purchaser re-
ceives possession or within 10 days. In
some States, it is not necessary to file a
financing statement to perfect a security
interest in such motor vehicles; however,
FmHA will always take a security agree-
ment and a financing statement. State
supplements will be issued as necessary
for taking a ,lien on a motor vehicle,
motorboat, and any special type of secu-
rity.

(b) Farm equipment. A purchase
money security interest in farm equip-
ment costing $2,500 or less, (other than
fixtures or motor vehicles required to be
licensed), will take priority over an
earlier perfected security interest if a
security agreement is obtained, even
though a financing statement ,is not
taken or filed. FmHA; however, will al-
ways file a financing statement. State
supplements will be issued, as necessary.

(c) Inventory. A purchase money se-
curity interest in inventory will take
priority over an earlier perfected se-
curity ihterest provided a security agree-
ment is taken and a financing statement
Is filed not later than the time the pur-
chaser receives possession of the prop-
erty. Also before the purchaser receives
possession of the property, the purchase

money creditor must notify the party
with an earlier perfected security inter-
est, in writing, that he or she has
acquired or expects to acquire a purchase
money security interest in the inventory
described by item or type. When deter-
mined necessary by OGC, a State sup-
plement will be issued to further explain
the requirements for perfecting a pur-
chase money security interest in inven-
tory.
(d) Fixtures. A security interest taken

in goods before they become fixtures has
priority over holders of a real estate in-
terest. A security interest taken in goods
after they become fixtures is valid
against all persons later acquiring an in-
terest in the real estate. It is not valid
against persons who had an interest in
the real estate when the goods became
fixtures, unless they execute a consent
disclaimer or Form FmHA 440-26, "Con-
sent and Subordination Agreement," or
Form FmHA 440-6, "'Severence Agree-
ment."
(e) Crops. A security interest taken in

and to finance crops not more than 3
months before they are planted or other-
wise become growing crops has priority
over an earlier perfected security interest
for obligations that were due more than
6 months before the crops became grow-
ing crops.
§ 1921.107 Lien search.

(a) Requirea lien searches. (1) A lien
search will be obtained at a time that will
assure that the security instruments give
the Government the required security,
usually-at the time the financing state-
ment (mortgage or crop pledge in Louisi-
ana) is filed or recorded. Lien searches
may be obtained after the financing
statement is filed but in no case later
than delivery of the loan check or the
first withdrawal of loan funds from the
supervised bank account. Form FMHA
440-13, "Report of Lien Search," or other
lien search forms will be used.
(2) Under the UCC, lien searches are

necessary in making subsequent loans if
an additional financing statement is re-
quired; i.e., when crops or fixtures to be
taken as security are or will be located
on land not described on the existing fi-
nancing statement or property not other-
wise covered by the financing statement
is to be taken as security for the loan.

(3) Lien searches also may be obtained
in connection with processing applica-
tions when such searches are determined
necessary on an individual case basis.

(4) Although a lien search is not re-
quired for youths who have not reached
their majority as defined in State supple-
ments, the loan approval official may de-
termine that a search is necessary to
assure that the Government obtains the
required security interest.
(b) Responsibility for obtaining lien

searches. (1) Applicants must obtain and
pay for lien searches except as follows:
(i) .In exceptional cases, State Di-

rectors may authorize County Office em-
ployees to make lien searches for loan
closing without cost to applicants if the
cost of the search is not reasonable, such
service is not available, or experience has

shown that the service available will
cause undue delay in the closing of loans
or make it difficult to comply with the
provisions of loan closing.

(ii) County Office employees are au-
thorized to make lien searches for in-
formation purposes.

(2) State Directors will issue State
supplements setting forth the minimum
requirements for lien searches, includ-
ing the records to be searched and the
periods to be covered.

(3) Applicants should be informed of
available sources such as County Clerks
or local attorneys from whom satisfac-
tory lien searches can be obtained at rea-
sonable cost. Applicants, however, should
select the source. They may pay the cost
of lien searches from the proceeds of
loan checks.

§ 1921.108 Additional requiremntls for
perfecting security interests.

If necessary because of provisions in
State statutes, leases, land purchase
contracts, and real estate mortgages
commonly in use, State Directors will Is-
sue State supplements for obtaining a
subordination agreement, certification of
obligation to landlord, severance agree-
ment, disclaimer, and consent and sub-
ordination agreement to perfect secu-
rity interest.

(a) Form FmHA 441-5, "Subordina-
tion Agreement." This form will be used
if a subordination agreement is required
by FmHA on crops, livestock, farm equip-
ment, and other chattel property, in-
cluding items that have become chattel
property through execution of a "Con-
sent and Subordination Agreement" or a
"Severance Agreement." If Form FhnHA
441-5 is not legally sufficient, a form
recommended by OGC will be used. The
years to be covered by the subordination
generally will be for the period of the
loan or the unexpired period of the lease
if the borrower is a tenant, but as a min-
imum will be for the year for which the
loan is .made.

(b) Form FmHA 441-17, "Certillcation
of Obligation To Landlord." This form
may be used instead of obtaining a sub-
ordination agreement if: (1) It appears
that the applicant Is not financially ob-
ligated to the landlord except for rent
for the lease year and will not incur
other obligations to the landlord during
such year, and

(2) A State supplement authorizing
the use of Form F nHA 441-17 in such
cases has been issued.

(c) Form FmHA 440-6, "Severance
Agreement." In Louisiana, and in those
UCC States in which State supplements
so provide, Form FnHA 440-6, will be
obtained when loan funds are used to
purchase or refinance debts on property
that is or may become a fixture, and 1b
is necessary to sever such property from
real estate.

(1) State Directors will Issue State
supplements to specify the situation In
which severance agreements are required
under State laws, whether the severance
agreement should be filed or recorded,
and whether the spouse of the borfower
and the spouse(s) of the other party(les)
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of interest also will be required to exe-
cute the severance agreement. In speci-
fying these situations, actions necessary
to prevent the property from becoming
part of the real estate will be considered.
Actions to sever the property after it has,
become attached to the real estate will
also be considered.

(2) Severance agreements will be exe-
cuted no later than the date on which
the property purchased with loan funds
is delivered to the farm, or before the
release of loan funds to the creditor if
debts on such property are refinanced.

(d) Form FmHA- 440-26, "Consent
and Subordination Agreement!' Unless
otherwise provided by a State supple-
ment, this form rather than a severance
agreement will be used in UCC States
when a security interest is taken in prop-
erty after it has become a fixture.

(1) Consent and subordination agree-
ments will be obtained before releasing
loan funds to the creditor, if a debt is
being refinanced on an item that already
has become a fixture or no later than the
time of loan closing in all other cases
in which a security interest is being
taken on an item that already has be-
come a fixture.

(2) Consent and subordination agree-
ments will be taken only in those cases
in which the fixture is placed on the real
estate before the financing statement

- and security agreement covering the fix-
ture have been executed, or before the
financing statement is filed, or before
the request for obligation of funds is
signed by the loan approving official.

§ 1921.109 Fees.
The borrower will pay statutory fees

for filing or ;ecording financing state-
ments, mortgages, or other legal instru-
ments and notary and lien search fees
incident to loan transactions from per-
sonal funds or from the proceeds of the
loan. Whenever Fm]HA employees accept
cash to pay the filing or recording fees
for security instruments or the cost of
making'lien searches, Form FniHA 440-
12, "Acknowledgment of Payment for
Recording, Lien Search, and Releasing
Fees," will be executed. FmHA employees
will make it clear to the borrower that
any fee so accepted is not received by
the Government as credit on the bor-
rower's debt but is accepted only for
paying the recording, filing, or lien
search fees on behalf of the borrower.

§ 1921.110 Retention and use of security
agreements.

Original executed security agreements
will not be altered or destroyed when
new security agreements are taken and
will remain in the case file. Changes in
security property will be noted only on
the work copy. When an additional secu-
rity agreement covering all collateral for
the debt is taken, the work copy of the
previous security agreement may be
destroyed.
§ 1921.111 Future advance and after-

acquired property clauses and State
supplements.

The future advance and after-acquired
clauses of security agreements in UCC
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States will be considered valid in all
respects unless otherwise provided In a
State supplement.

(a) Future advance clause. A properly
prepared, executed, and filed or recorded
Fm[A financing statement and a prop-
erly prepared and executed FmHA
security agreement give FmHA a security
interest in the property described In
them. This security interest covers future
loans, advances, expenditures, and any
other FrmHA debts evidenced by notes,
and any advances or expenditures for
debts evidenced by such notes. However,
when a borrower's indebtedness Is paid In
full, a new security agreement must be
taken in all cases to secure an Initial loan
made following the payment in full.

(b) After-acquired Propcrt9i clause.
Any property acquired after obtaining a
security interest., except fixtures, of the
same types as described (individually or
by groups or specifically or generally), on
the financing statement and security
agreement will serve as security for the
debt covered by them. The after-
acquired property clause in the security
agreement will encumber crops grown
on the land described in the security
agreement and financing statement,
provided they are planted or otherwise
become growing crops within 1 year of
the execution date of the security agree-
ment, or such other period as provided
by State supplements. FmHA after-
acquired security interests take priority
over other security interests perfected
after the FoiHA financing statement was
fied, except as stated in § 1921.106.

(c) State supplements. A State sup-
plement will supplement paragraphs (a)
and (b) with respect to future advance
and after-acquired property clauses. It
will set forth filing or recording require-
ments of security instruments If the bor-
rower is not a resident of the State but
is conducting some operation In the
State. This will assist County Supervisors
in other States who request such in-
formation in accordance with § 1921.105
(g). A State supplement will also be is-
sued when considered necessary by OGC
to reflect any State statutory' changes
in its version of the UCC.
§ 1921.112 Insurance.

Insurance for property, public liability,
and crops should be obtained on or be-
fore loan closing.

(a) Applicants should be encouraged
to carry insurance on the property in-
cluding growing crops, serving as security
for the loan and on other chattel or real
property to protect themselves against
substantial losses resulting from hazards
existing in an area. It is especially desir-
able that insurance be obtained by ap-
plicants who receive large loans and have
considerable chattel property including
feed, supplies, and inventory centrally
stored over an extended period. Such In-
surance may be required by the loan
approval official in individual cases or
by State supplement.

Cb) Applicants, including youths,
receiving loans for farm, recreational,
or nonfarm ente-prises should be ad-
vised of the possibilities of incurring

44695

liability and encouraged to obtain public
liability and property damage insurance,
including insurance on customer's prop-
erty in custody of the borrower.
(c) When insurance is required on.

property serving as security Form FrnHA
426-2, "Property Insurance .fortgage
Clause (Without Contribution)." or a
standard mortgage clause in general use
in the area will be attached to or printed
in the policy and will show the United
States of America (Farmers Home Ad-
ministration) as mortgagee or secured
party.
§ 1921.113 Check delivery.

The County Supervisor will receive and
deliver loan checks. On receipt of a loan
check, and after arrangements have been
completed for loan closing, the applicant
wil be promptly notified on Form FmiHA
440-8, "Notice of Check Delivery." Loan
funds will be disbursed in accordance
with Part 1803 of this Chapter, (FmHA
Instruction 402.1.)

§ 1921.114 Supervised bank accounts.
If a supervised bank account is re-

quired, loan funds will be deposited fol-
lowing loan closing. Supervised bank ac-
counts will Jae established In accordance
with Part 1803 of this Chapter, (FmHA
Instruction 402.1). If a depository bank
does not require the borrower's endorse-
ment for deposit, the loan check may be
deposited in the supervised bank account
and the borrower given a copy of the de-
posit slip.
§ 1921.115 Collection of interest-only

installments.
Loan funds for the payment of inter-

est-only installments will be collected
when the borrower receives the loan
funds. The schedule of remittances will
indicate "For deferred installment
interest."

§1921.116 Revsion in use of loan
funds.

(a) Approval of changes. The State
Dlrestor and other loan approval officiaLs
are authorized to approve changes in the
purposes for which loan funds are to be
used provided:

(1) The loan is within the respective
loan approval offlcial's authority,

(2) The change is consistent with au-
thorities, policies, and limitations for
making loans, and

(3) The change will not adversely af-
fect the feasibility of the operation or
the Government's interest.

(b) Recording changes. When changes
are made in the use of loan funds, the
repayment schedule on Form FmHA 441-
1, "Promissory Note," will -not be revised
nor will a corrected Form FmHA. 441-7,
"OL-EMI and other Credit Analysis," be
prepared. When funds loaned for the
purchase of capital goods are to be used
for annual recurring production ex-
penses, the funds will ordinarily be re-
paid in one year. Appropriate changes
with respect to the repayments will be
made in Table K of Form FmIHA 431-2,
"Farm and Home Plan," and initialed by
the borrower. Appropriate notations will
be made in the "Supervisory and Seervic-
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Ig Actions" section of the Management
System Card.

§ 1921.117-1921.150 [Reserved]
(7 U.S.C. 1989; 42 U.S.C. 1480; 42 U.S.C. 2942;
5 U.S.C. 301; Sec. 10 Pub. L. 93-357, 88 Stat.
392; delegation of authority by the Sec. of
Agriculture, 7 OFR 2.23; delegation of au-
thority by the Asst. Sec. for Rural Develop-
ment, 7 CFR 2.70; delegation of authority by
Dir., OEO 29 FF. 14764, 33 FR 9850.)

NoTE.-The Farmers Home- Administration
has determined that'this document does not
contain a major proposal requiring prepara-
tion. of an Economic Impact Statement
under Executive Order 11821 and OMB Cir-
cular A-107.

Dated: August 2, 1977.

GORDON CAVANAUGH,
Administrator,

Farmers Home Administration.
[FR Doc. 77-25313 Fled 9-2-77; 8:45 am]

). CONSOLIDATION, REVISION,
REDESIGNATION

AGENCY: Farmers Home Administra-
tion, USDA.

ACTION: Final rule.

SUMMARY: The Farmers Home Admin-
istration amends its regulations to re-
designate, consolidate, and revise the
regulations pertaining to chattel security
servicing and liquidation, to delete in-
structions for converting to forms and
procedures used under the Uniform Corn-
mercial Code and to add the require-
ments for providing a loan disclosure
statement for assumption. This redesig-
nation-consolidation-revision is in-
tended to unify and [thus] improve the
clarity of all-chattel loan servicing ac-
tivities since these regulations are pres-
ently contained in various units and sec-
tions of the Code of Federal Regulations
and is brought about by an administra-
tive decision.

EFFECTIVE DATE: September' 6, 1977.

FOR FURTHER INFORMATION CON-
TACT:

Darrow Strain, 202-447-2331.

SUPPLEMENTARY INFORMATION:
The Farmers Home Administration
(FmHA) amends its regulations to es-
tablish under Chapter XVIII, Subchap-
ter I---"Loan and Grant Programs (In-
dividual)," Title 7, a new Part 1930, '

"Borrower Property Security Servicing
(Individual)," Subparts A' through D
(§§ 1930.1 through 1930.200) in the Code
of Federal Regulations. Subpart A,
"Chattel Security," (§§ 1930.1-1933.50)
of this New Part 1930 will redesignate,
consolidate, arid revise the regulations
concerning servicing chattel security
and liquidation. Most of Subpart A was
taken from various units and sections-of
Subchapter F, Security Servicing and
Liquidations, Part 1871, "Chattel Se-
curity" (36 FR 1110, and as amended)
and Part 1871 is hereby deleted and
reserved. This new Subpart A revises
the current regulations by making more
explicit and detailed the policies and

procedures to be followed by FmHA in
connection with the Uniform Commer-
cial Code. In this regard a requirement
to provide for a loan disclosure state-
ment for assumptions Is added by Sub-
part A. However, no substantial changes
have been made to these regulations. It
is the policy of this Department that
rules relating to public property, loans,
grants, benefits or contracts shall be
published for comment notwithstand-
ing the exemption in 5 U.S.C. 553 with
respect to such rules. The anendments,
however, are not published for proposed
rulemaking since the purpose of this
change is to clarify and consolidate
these regulations and publication is
unnecessary.

Various Parts are amended, Part 1871
is deleted and reserved, and Part 1930,
Subpart A is added-as follows:

SUBCHAPTER E-ACCOUNT SERVICING
PART 1861-ROUTINE

§ 1861.1 [Amended]

(1) In § 1861.1, paragraph (b) (2),
change the reference from "§ 1871.41(c)
of this Chapter" to "Part 1930, Subpart
A of this Chapter."

§ 1861.8 [Amended]

(2) In § 1861.8, paragraph (a),
change the reference from "§ 1871.13 pf
this Chapter" to "Part 1930, Subpart A
of this Chapter."

PART 1864-DEBT SETTLEMENT
§ 1864.2 [Amended]

(3) In § 1864.2, paragraph' (d),
change the reference from "Subpart B
of Part 1871" to "Part 1930, Subpart
A of this Chapter", and in paragraph
(W), change the reference from "§ 1871.-
19" to "Part 1930, Subpart A of this
Chapter."

§ 1864.17. [Amended]

(4) In § 1864.17, paragraph (a) (1),
change the reference from "Subpart A
of Part 1871 of this Chapter", to "Part
1930, Subpart A of this Chapter."

PART 1866-FINAL PAYMENT ON
LOANS SECURED BY REAL ESTATE

§ 1866.1 [Amended]

(5) In § 1866.1(b), change the refer-
ence from "Subpart A of Part 1871 of
this Chapter" to "Subpart A of Part
1930 of this Chapter."

SUBCHAPTER F-SECURITY SERVICING AND

LIQUIDATIONS

PART 1871-CHAT'EL SECURITY

(6) Part 1871 is "deleted" and "re-
served."

PART 1872-REAL ESTATE SECURITY

§ 1872.11 [Amended]

(7) In § 1872.11(b), change the refer-
ence from "Subpart A, Part 1871, Sub-
chapter F of this Chapter" to "Subpart A
of Part 1930 of this Chapter."

§ 1872.14 , [Amended]
(8) In § 1872.14, change the reference

from "§ 1871.38 of Subpart B, Part 1871,
Subchapter F of this Chapter" to "Sub-
part A of Part 1930 of this Chapter."

§ 1872.15 [Amended]

(9) In § 1872.15(c), change the refer-
ence from "Subpart B, Part 1871, Sub-
chapter F of this Chapter" to "Subpart A
of Part 1930 of this Chapter."

§ 1872.17 [Amended]

(10) In § 1872.17(e), change the refer-
ence from "Subpart B, Part 1871 of Sub-
chapter F" to "Subpart A of Part 1930 of
this Chapter."

§ 1872.22 [Amended]

(11) In § 1872.22 change the reference
from "Subpart A, Part 1871, Subchapter
F of this Chapter" to "Subpart A of Part
1930 of this Chapter."
SUBCHAPTER I-LOAN AND GRANT PROGRAMS

(INDIVIDUAL)
(12) In Subchapter I, Part 1930, Sub-

part A is added:

PART 1930-BORROWER PROPERTY.
SECURITY SERVICING (INDIVIDUAL)

Subpart A-Chattel Security *C*
Sec.
1930.1 Purpose.
1930.2 Policy.
1930.3 Authorities and responsibilities.
1930.4 Definitions.
1930.5 Security instruments,
1930.6 Liens and assignments on chattel

property.
1930.7 Securing unpaid balances on tin-

secured loans.
1930.8 Liens on real estate for additional

security.
1930.9 Liens on chattel property as seesi-

rity for a real estate loan.
1930.10-1930.11 [Reserved]
1930.12 Marking ASCS peanut and tobacco

marketing cards.
1930.13 LIsts of borrowers given to business

firms.
1930.14 Account and security Information

in UCC cases.
1930.15-1930.16 [Reserved]
1930.17 Releasing chattel security.
1930.18 Accounting for security property,
1930.19 Claims against Commodity Credit

Corporation.
1930.20-1930.21 [Reservedl
1930.22 Amendments of consents and re-

leases or suspensions of assign-
ments,

1930.23 Releases of lions on wool and mo-
hair marketed by consignment.

1930.24 Notice of termination of secitrty
interest to purchasers of farm
products under consents or as-
signments upon payment in full.

1930.25 Release of FmHA's interest in in-
surance policies.

1930.26 Errors in security instruments and
exacting special releases.

1930.27 Termination or satisfaction of chat-
tel security instruments,

1930.28 Assignment of notes and security
instruments.

1930.29 Payment of fees and insurance pre-
miums.

1930.30 Subordination and waivers of mIHA
liens on chattel security.

1930.31 Reporting use of other credit,
1930,32-1930.33 [Reserved]
1930.34 Transfer of chattel security and EO

property and assumption of debts.
1930.35-1930.39 [Reserved]
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Sec.
1930.40 Liquidation -

1930.41 Sale of chattel security or EO prop-
erty by borrowers.

1930.42 Repossession. care, and sale of chat-
tel security of EO property by
the County Supervisor.

1930.43 Liquidation of chattel security CC
EO property by other parties.

1930.44 Distribution of liquidation sale
proceeds.

1930.45 Reporting saler.
1930.46 Deceased borrowers.
1930.47 Bankruptcy and insolvency.
1930.48 Set offs.
1930.49 Civil and criminal cases.
1930.50 [Reserved]

ExhibitA-Memorandum of Understanding
Between Commodity Credit Corpo-
ration and Farmers Home Adminis-
tration.

FihibitB-Memorandum of Understanding
and Blanket Commodity Lien
'Waiver.

Subpart A-Chattel Security *C*

§ 1930.1 Purpose.
This Subpart delegates authorities

and gives procedures for servicing, care,
and liquidation of Farmers Home Ad-
ministration (FnHA) chattel security,
Economic Opportunity loan (EO) prop-
erty, and note only loans.

§ 1930.2 Policy.
(a) Chattel security and EO property,

and note only loans will be serviced to
accomplish the loan objectives and pro-
tect FMnH&'s financial interest. To ac-
complish these objectives, security will
be serviced in accordance with the se-
curity instruments and related agree-
ments, including any authorized modi-
fications, provided the borower has rea-
sonable propects of accomplishing the
loan objectives, properly maintains and
accounts for the security, and otherwise
satisfactorily meets the loan obligation,
including repayment.

(b) If these conditions are not met, or
the chattel security must be liquidated
for other reasons, the security will be
liquidated promptly to protect FmHA's
financial interest. Normally, the bor-
rower will dispose of chattel security and
EO property at a public or private sale.
However, when this cannot be done, the
County Supervisor will take possession
and sell chattel security in accordance
with this Subpart.
§ 1930.3 Authorities and responsibili-

ties.
(a) Redelegation of authority. Au-

thority will be redelegated to the'maxd-
mum extent possible consistent with
program requirements and available
resourcts. The State Director, District
Director, and County Supervisor are au-
thorized to redelegate, in writing, any
authority delegated to them in this Sub-
part to any employee determined by
them to be qualified.

(b) - Responsibilities. (I) FmHA per-
sonnel. The State Director, District Di-
rector and County Supervisor are re-
sjponsible for carrying out the policy and
procedures in this Subpart

(2) Borrower. The borrower is respon-
sible for repaying his or her loans, main-
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taining, protecting, and accounting to
PmHA for all chattel security, and com-
plying with all other requirements speci-
fied in promissory notes, security instru-
ments, and related documents.

§ 1930.4 Definitions.
(a) FmHA means the United States of

America, acting through the Farmers
Home Administration and Its predeces-
sor administrative agencies.

(b) Chattel property. Crops; livestock:
fish; farm, business, and recreational
equipment; supplies; farm products;
other personal property; and fixtures.

(c) Clattel security and security
property. Chattel property covered by
FmHA financing statements and secu-
rity agreements, chattel mortgages, and
other securlty instruments.

(d) EO property. Nonsecurity chattel
property purchased, refinanced, or im-
proved with EQ loan funds.

(e) EO propertyJ essentia, for mini-
mum family living needs. Nonsecurity
chattel or real property required to pro-
vide food, shelter, or other necessities for
the family or to produce income without
which the family would not have such
necessities. This includes livestock, poul-
try, or other animals used as food or to
produce food for the family or produce
income for minimum essential family
living needs; modest amounts of real
property needed for family shelter or to
produce food or income for minimum
essential family living needs, and Items
such as equipment, tools, and motor ve-
hicles, which are of minimum value and
are essential for family living needs or to
produce income for that purpose. Any
such item of a value in excess of the
minimum need may be sold and a por-
tion of the sale proceeds used to pur-
chase a similar item of less value to meet
such need. The remainder of the pro-
ceeds will be paid on the EO loan.

Cf) Default. Failure of the borrower to
observe his or her agreements with
FmHA as contained in notes, security In-
struments, and similar or related instru-
ments. Some examples of default or fac-
tors to consider in determining whether
a borrower is in default are when a
borrower:

(1) Is delinquent, and the borrower's
refugal or inability to pay on schedule,
or as agreed upon, Is due to lack of dili-
gence, lack of sound farming or other
operation, or other circumstances within
the borrower's control.

(2) Ceases to conduct farming or
other operations for which the loan was
made or to carry out approved changed
operations.

(3) Has disposed of security or EO
property without FrnHA approval, has
not cared properly for such property.
has not accounted properly for such
property or the proceeds from Its sale,
or taken some action which resulted In
bad faith or other violations in connec-
tion with the loan.,

(4) Has progress4l to the point to be
able to obtain credit from other sources,
and has agreed in the note or other in-
strument to do so but refuses to comply
with that agreement.
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(g) Liquldation. The act of selling se-
curity or EO property to close the loan
in those cases In which no further assist-
ance will be given; or instituting civil
suit against a borrower to recover secu-
rity or EO property or against third par-
ties to recover security property or its
value or to recover amounts owed to
FmHA; or filing claims in bankruptcy or
similar proceedings or in probate or ad-
ministration proceedings to close the
loan.

(h) Civil action. Court proceedings to
protect FH.'s financial interests such
as obtaining possession of property from
borrowers or third parties, judgments
on indebtedness evidenced by notes or
other contracts or judgments for the
value of converted property, or judicial
foreclosure of security instruments.
Bankruptcy and similar proceedings to
impound and distribute the bankrupt's
assets to creditors and probate and sim-
lar proceedings to settle and distribute
estates of incompetents or of decedents
under a will, or otherwise, and pay claims
of creditors are not included.

() Criminal action. Court prosecution
by the United States to exact punish-
ment In the form of fines or imprison-
ment for alleged violations of criminal
statutes. These include but are not lim-
Ited to violations such as:

(1) Unauthorized sale of security
property with intent to defraud.

(2) Purchase of security property with
intent to defraud and without payment
of the purchase price to Fm7FA;

(3) Falsification of assets or liabilities
in lo3an applications;

(4) Application for a loan for an au-
thorized purpose with intent to use and
use of loan funds for an unauthorized
purpose;

(5) Decision after obtaining a lon to
use and using the funds for an unau-
thorized purpose and then making false
statements regarding their use; or

(6) By scheme, trick, or other device.
covering up or concealing misuse of funds
or unauthorized dispositions of security
or EO property or other iega actions;
or

(7) Any other false statements or rep-
resentation relating to rnH&T matters.
In order to establish that a criminal act
was committed by selling EO property, it
is necessary to show that the borrower,
at the time he signed the loan agreement
or the check on the supervised bank ac-
count, intended to sell the property in
violation of his loan agreelnentr The Fed-
eral criminal statute of limitations bars
institution of criminal action five years
after the date the act was committed.
When actions by borrowers represent
minor deviations from the policies ex-
pressed in FmHA regulations, such ac-
tions are not considered as criminal
violations for the purposes of this Sub-
part. F xamples of such minor deviations
are failure of the borrower to. account
properly for nominal amounts derived
from the sale of security property or for
minor items of security. However, re-
peated unauthorized disposition of even
minor Items by the borrower will be con-
sidered criminal violations.
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(i)" 4bandonment. Voluntary relin-
quishment by the borrower of control of
security or EO property without'provid-
Ing for its care.

(k) Repossessed property. Security or
EO property-ln FmHA's custody, but still
owned by the borrower.

(1) Purchase money security interest.
Special type of security interest which,
if properly perfected, takes priority over
an earlier-perfected security interest. A
security interest is a purchase money se-
curity interest, to the extent that it is
taken by the seller of the collateral to
secure all or part of its purchase price or
by a lender who makes loans or is obli-
gated to make loans or otherwise gives
value to enable the'debtor to acquire the
particular collateral or obtain rights in
it and if such value is given not later
than the time the debtor acquires the
collateral or obtains rights in it. ,

(m) Foreclosure sale. Act of selling
security property either under the
"Power of Sale" in the security instru-
ment or through court proceedings.

(n) Acquired chattel property. Former
security or EO property of which FmHA
has become the owner (Refer to § 1955.20
of this Chapter).

(o) OBIce of the General Counsel
(OGC). The Regional Attorneys and At-
torneys in charge of the Office of the
General Counsel of the United States De-
partment of Agriculture.
§ 1930.5 Security instruments.

County Supervisors are responsible for
maintaining security instruments that
will cover all security property, including
replacements, increases, and other after-
acquired property, and for obtaining ad-
ditional security as iieeded. They will
execute continuation, extension, or re-
newal of security instruments as needed
to protect FaIHA's security interests.

(a) Financing statement. An FmnHA
Financing Statement is effective as notice
for 5 years from the date of filing. A new
statement needs to be taken and filed
only if the debt Is to be secured by prop-
erty not described specifically or by type,
or by crops growing or to be grown, or
fixtures located or to be located on land
not described on the filed statement.

(1) However, the filed statement must
be continued to notify third parties after
the original 5-year period. Either Form
FmHA 462-7, "Continuation Statement,"
or Form FrnBA 462-12, "Continuation
or Termination Statement" must be filed
within 6 months before the end of the
original 5-year period. On filing Form
FmRA 462-7 or Form FmHA 462-12, the
filed Financing Statement is effective for
5 more years after the date to which the
original filing was effective. Successive
Continuation Statements may be filed
to continue the notice to third parties.
A lien search is unnecessary provided the
Continuation Statement is properly filed.

(2) Form FmHA 462-11, "Request for
Continuation Statement Filing Fee," may
be used to notify the borlower to con-
tinue the Financing Statement and to
submit the amount of the filing fee.

(b) Security agreement. When an ini-
tial Operating Loan (OL) or Emergency

Loan (EM) is made to an applicant, in-
cluding a paid-in-full OL or EM bor-
rower, a new security agreement will be
taken when:

(1) Property not covered by specific
description or the printed language of
the previous security agreement is to
serve as security for the debt;

(2) It is necessary to obtain or main-
tain a security interest in crops; or

(3) It is necessary to supplement the
security agreement to obtain an asset
for security property. A State supple-
ment will be issued when considered nec-
essary by the State Director and OGC
to further explain the situations requir-
ing the taking of an additional security
agreement. Such additional security
agreement usually will be taken at about
the time of the annual inspection of
security property required by § 1930.18.

(c) Chattel mortgage. A chattel mort-
gage may be extended or renewed by
obtaining a new chattel mortgage or by
using a form approved for this purpose
by OGC. However, it is preferable to
renew or extend chattel mortgages by
obtaining new ones unless there are in-
tervening liens or other legal reasons.
A State supplement will be issued stating
the actions to follow to assure that: -

(1) FmHA liens and their priority are
maintained by renewing or extending
security instruments or by obtaining new
instruments.

(2) Lien searches are made as neces-
sary to determine that FmHA will obtain
the required priority of liens.
§ 1930.6 Liens and assignments on chat-

tel property.

(a) Chattel property not covered by
FmHA lien. (1) When additional chattel
property not presently covered by ail
FmHA lien is available and needed to
protect FmnHA's interest, the County
Supervisor will obtain one or more of
the following:

(i) A lien on such property; or
(ii) An assignment of the proceeds.

from the sale of agricultural products
when such proceeds axe not covered by
the lien instruments, or

(iII) An assignment of other income,
including Agricultural Conservation Pro-
gram payments.,

(2) When a current loan is not being
made to a borrower, a crop lien will be
taken as additional security when the
County Supervisor determines in indi-
vidual cases that it is needed to protect
F mHA interests. However, a crop lien
will not be taken as additional security
for Farm Ownership (FO), Rural Hous-
ing (RH), Labor Housing (LH), and Soil
and Water (SW) loans. When a new
security agreement or chattel mortgage
is taken, all existing security items will
be described on it.

(b) Lien search. When a lien is taken
on chattel property not covered by an
FmHA jien, a lien search will be made.
It will not be needed, however, if crops
or other chattel property are covered by

-a filed FmHA Financing Statement but
not by an FmHA security agreement
or assignment of income. The search will
be made at a time which will assure

that FmHA obtains the desired lien on
chattel propert as set forth by a State
supplement.

(c) Assignment of wheat certiflcates
payments and feed grain payments. Bor-
rowers may assign Agricultural Stabili-
zation and Conservation Service (ASCS)
price support and certificate payments
under ASCS wheat and feed grain pro-
grams.

(1) Obtaining assignments. Assign-
ments will be obtained as follows:

(1) In selected cases in counties agreed
to by Fn-iA State Directors and ASCS
State Committees,

(ii) Only when it appears neccsay
to collect the PmHA operating-type loans,

(ili) Only for the crop year for which
'FmHA operating-type loans are made,
and

(iv) For the full amount of the wheat
certificate payment and an advance and/
or final feed grain payment.

(2) Selecting counties. State Directors
will inform ASCS State Committees of
the counties In which FmHA desires to
obtain assignments from borrowers.
When counties have been agreed to by
FmHA State Directors and ASCS State
Committees, the State Directors will no-
tify the appropriate County Supervisors
about obtaining the assignments. The
County Supervisors then will:

(i) Determine, at the time of loan
processing for indebted borrowers and
new applicants, who must give assign-
ments and obtain them not later than
loan closing. Special efforts will be made
.to obtain the bulk of assignments before
the sign-up period for enrolling in the
annual Feed Grain and Wheat set aside
programs.

(ii) Obtain assignments from selected
borrowers on Form FmiHA 462-8, "Wheat
and Feed Grain Programs-Assign-
ments."

(3) Determining payments. Under the
Agricultural Act of 1970, the per bushel
rates of payments to participating pro-
ducers are determined in part by the
average market prices for corn, grain
sorghums, barley, and wheat during the
first 5 months of the respective market-
ing years. Preliminary payments, at spec-
ified rates for cbrn, grain sorghums, and
barley and at 75 percent of the estimated
final rate for wheat, will be made
promptly after July 1. Final payments, If
any, will be made after determining the
rates of payment.

(4) Releasing assignments and han-
dling checks. (1) The County Supervisor
will inform the ASCS County Office that
it is releasing its assignment whenever a
borrower pays FnHA the amount due for
the year on the operating-type loan debt
or pays the debt in-ful.

(i) Checks obtained as a result of an
assignment will be made jointly to the
producer and FmHA. Such checks may
be endorsed by both parties and sched-
uled as a payment or payments to
F-mHA, or endorsed and released, includ-
ing partial release, to the borrower if the
borrower has paid Fm~HA the amount due
for the year on the operating-type loan
or has paid the debt in full.
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§ 1930.7 Securing unpaid balances on
unsecured loans.

The County Supervisor will take a lien
on a borrower's chattel property in ac-
cordance with § 1930.6 If it is necessary
to rely on such property for the collection
of the borrower's unsecured indebted-
ness, or it will assist in accomplishing
loan objectives.
§ 1930.8 Liens on real estate for addi-

tional security.
The best lien obtainable may be taken

on any real estate owned by the borrow-
er, including any real estate which al-
ready serves as security for another loan.
Such liens will be taken only when the
existing security is not adequate to pro-
tect FmRA interests, and the borrower
has substantial equity in the real estate
to be mortgaged, and taking such mort-
gage will not prevent making an FmHA
real estate loan, if needed, later.

(a) Documentation. Before taking real
estate as additional security for an
FmiHA loan, the following information
will be put in the running record:

(3) Facts justifying the real estate
lien;

(2) An estimate of the present market
value of the real estate to be mortgaged
(no appraisal of the property to be mort-
gaged is needed) ;

(3) A brief description of any exist-
ing liens on the property and the unpaid
balance on the debts secured by such
existing liens; and

(4) Name of the titleholder and how
title of the property is held. (Title evi-
dence is not required.)

(b) Forms. Form FHA 427-1 (State),
"Real Estate Mortgage for -------
will be used for each real estate lien tak-
en as additional security unless a State
supplement requires a form of mortgage
comparable to that which secures the
existing loans to be additionally se-
cured. The notes evidencing the FmHA
loans for which the additional security
Will be taken will be described in the
same mortgage.
§ 1930.9 Lien on chattel property as

security for a real estate loan.
Form FmHA 440-15, "Security Agree-

ment (Insured Loans to Individuhs)"
and Form FnRA 440A25, 'Financing
Statement," or Form FmHA 440-25,
"Financing Statement," as appropriate,
will be used in Uniform Commercial Code
(UCC) States, and Form FnHA 440-15,
"Chattel Mortgage (Insured Loans to In-
dividuals)" will be used in non-UCC
States unless State supplements provide
for using other forms.
§§ 1930.10-1930.11 [Reserved]
§ 1930.12 Marking ASCS peanut and to-

Lacco marketing cards.
The County Supervisor will mark

ASCS marketing cards for all borrowers
who have peanut or tobacco crops under
lien toFinHA.

(a) Marketing cards. Just before ASCS
prepares the cards, the FmHA County
Office will give the appropriate ASCS
County Office lists of the names and ad-
dresses of FmHA borrowers whose cards
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are to be marked and inform the office
that FPmHA will mark the cards of each
borrower whose name Is on the list before
delivery. After FmHA determines that
the cards are ready for delivery, the
County Supervisor-or his designate will
go to the ASCS County Office and;

(1) Stamp or insert 'TnflA Hen" in
script in indelible ink on the cards for
peanuts and tobacco, except flue-cured
and burley tobacco, wherever decided
by the FmHA County Supervisor and
the ASCS County Office Manager.

(2) Stamp or insert "FmHA lien" In
script in indelible ink on borrower's
Form MQ 76, "Tobacco Marketing
Card," for flue-cured and burley tobac-
co. The stamp will be placed on the left
at the bottom of the signature strip un-
der 'Tobacco Marketing Card."

(3) If the borrower satisfies the lien
or repays the amount due the current
year, stamp "canceled" across 1FmHA
lien" followed on the same line by the
name of the official making the cancella-
tion and the date.

(b) Notice to borrowers. The County
Supervisor will inform borrowers of
marketing arrangements, Including the
requirements for canceling the lien no-
tice on the card.

(c) Notice to buyers. Whenever possi-
ble, the County Supervisor will explain
these arrangements personally to buyers
(warehousemen and dealers in the case
of tobacco) in the area. He will also ex-
plain that the lien notice on the cards Is
not in place of the notice given by filed
or recorded lien Instruments but is a
courtesy and Is to provide them with
readily available current information.
However, this information may not al-
ways be accurate and commodities cov-
ered by a card not stamped "FmHA lien"
may still be subject to an FsHA Hen. If
too many buyers are in the area, the
County Supervisor may write them a
letter explaining the arrangements to
them.
§ 1930.13 Lists of borrowers given to

business firms.
The County Supervisor may give lists

of borrowers whose chattels or crops are
subject to an FmRA lien to business
firms in a trade area, such as salesbarns
and warehouses, that buy chattels or
crops or sell them for a commission.
However, the County Supervisor will give
these lists to any such firm on Its request.
These lists will exclude those borrowers
whose only crops for sale require ASCS
marketing cards.

(a) The list will contain the state-
ment: "The crop and chattel liens of
financing statements of the Farmers
Home Administration are recorded or
filed as required by law. This list of bor-
rowers is furnished only as a conven-
ience. It may be incomplete or inaccurate
as of any particular date. The fact that
a person's name Is not on this list does
not necessarily mean that the Farmers
Home Administration does not have se-
curity interest in or lien on his/her crops,
livestoc, and other chattels."

(b) Lists will be sent by Form FmHA
462-3, "List of Farmers Home Adminis-
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traton Borrowers," or the County Su-
pervisor may consider it advisable to
personally deliver and explain the form
and list o the buyers. The County Super-
visor will update all lists that have been
distributed by notifying buyers in writ-
ing, on Form FmHA 462-14, "Change in
List of Farmers Home Administration
Borrowers," at least every 3 months, or
the names of borrowers to add and of
paid-up or transferred borrowers to de-
lete.
§ 1930.14 Account and security infor-

mation in UCC cases.
Within 2 weeks after receipt of a writ-

ten request from the borrower, FmHA
must inform the borrower as to the secu-
rity and the total unpaid balance of the
FmHA indebtedners covered by the Fi-
nancing Statement.

(a) I FnHA fails to provide the in-
formation, it is liable for any loss caused
the borrower and, in some States, other
Parties, and also may lose some of its
security rights. The UCC provides that
the borrower is entitled to such informa-
tion once every 6 months without charge,
and that FniHA may ask up to $10 for
each additional statement. However,
FmHA provides them without charge.
The requested Information goes on Form
FnHA 462-10, "Farmers Home Admin-
istration's Answer to Request for Infor-
matlon."

(b) Although the UCC only requires
Fn HA to give information pursuant to
the borrower's written request FmHA
will also answer oral request4. Further-
more, the UCC does not prohibit giving
this Information to others who have a
proper need for it, such as a bank or
another creditor contemplating advanc-
ing additional credit to the borrower.
§§ 1930.15-1930.16 (Reserved]

§ 1930.17 Releasing chattel security.
Chattel security may be released only

when release will not be to the financial
detriment of FnHA. Borrowers will be
strictly accountable to FnHA for the
proper use of proceeds from the sale of
security property. Insurance proceeds de-
rived from the loss of security property
will be treated the same as sale proceeds.
The authority to release security for
FmHA loans Is different for basic secu-
rity and normal. income security as
follows:

(a) Basic security. Basic security is all
equipment (including fixtures in UCO
States) and foundation herds and flocks
securing FmHA loans which serve as a
basis for the farming or other operation
outlined in Form FmHA. 431-2, "Farm
and Home Plan.' Form FmHA 431-3,
"Family Budget," or Form FmHA 431-4,
"Business Analysis Nonagricultural En-
terprise." and replacement of such prop-
erty. It also includes animals sold as a
result of the normal culling process, un-
less the borrower has replacements that
will keep numbers and production up to
planned levels and animals or birds sold
when a borrower plans to significantly
reduce the basic livestock herd or flocks.
County Supervisors may release basic
security when the property has been sold
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or exchanged for its present market
value, and the proceeds are used for one
or more of the following purposes:

(1) To apply to the debts owed to
FmHA which are secured by liens on the
property sold.

(2) To purchase from the proceeds of
the sale, or to acquire through exchange,
property more suitable to the borrower's
needs. The new property, together with
any proceeds applied to the indebtedness,
will have security value to FmHA at least
equal to that of the lien formerly held
by FmHA on the old property and sub-
ject to the following:

(I) UCC cases. Under the after-ac-
quired property provisions of the security
agreement, the new property, except fix-
tures, will be subject to the security in-
terest of FmHA provided the financing
statement on file and the security agree-
ment cover the class of property. There-
fore, new security instruments will not
be needed.

(A) However, if either the financing
statement or security agreement does
not cover such property, a new instru-
ment will be taken. -

(B) Since the after-acquired property
clause in the security agreement does not
cover fixtures, a new security agreement
would have to be taken for them. A new
financing statement also will have to be
taken and filed unless the existing filed
financing statement covers fixtures by
class and describes the land on which the
new fixtures are or are to be located.

(1i) Chattel mortgage cases. The new
property Is made subject to a lien in
favor of FmHA by the execution of a new
security instrument (or by operation of
the "replacement" or "after-acquired
property" clauses in lien instruments in
accordance with State supplements).

(iII) Time of taking new security in-
struments. New security instruments are
taken at the time of the acquisition of
the new property referred to in para-
graph (a) (2) (1) and (ii) of this section.
In individual cases, however, County Su-
pervisors may delay as long as 1 year or
until new instruments are necessary for
other reasons, whichever is earlier, when
adequate security will continue to exist.
Security Is considered adequate if its
value, as determined by a chattel ap-
praisal of the borrower's chattel property
remaining under len to FmHA, is sub-
stantially greater than the amount of the
debt.

(3) To make payments to other credi-
tors having liens on the property sold
which are superior to the liens of FmHA.
However,, any amount remaining after
payments to the other creditors will be
used In accordance with paragraphs (a)
(1) and (2) of this section.

(4) To pay costs to preserve security
property because of an emergency or ca-
tastrophe, when the need for funds can-
not be met through an FmHA loan, or an
FmHA loan cannot be made in time to
prevent the borrower or FmHA from suf-
fering a substantial loss.

(b) Normal income security. This is all
security property not considered as basic
security including crops, livestock, poul-
try, products, and other property covered
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by FrnHA liens which are sold in operat-
ing the farm or other business. County
Supervisors may releasefformal income
security when the property has been sold
for its present market value and the pro-
ceeds are used in accordance with the
following requirements or the property
is disposed of without sale under one or
more of the following conditions in this
paragraph:

(1) To pay debts owed to FrHA.
(2) To pay farm and home or other

operating expenses provided for in tables
of Form FmHA 431-2, Form FmHA 431-
3, or Form FmHA 431-4.

(3) To pay necessary farm and home
or other operating expenses shown as
debts in the financial statement on Form
FmHA 431-2 or Form FnHA 431-3 and
to be paid during the year as shown by
the debt payment table, provided these
debts were incurred in the production,
harvesting, or marketing of crops, live-
stock, poultry or products sold during the
year, or were for family subsistence for
that year.

(4) To pay an amount not more than
the equivalent of 1 year's income taxes
and social-security taxes.

(5) To make payments to other credi-
tors having liens on the property sold
which are superior to FmiHA liens.

(6) To pay annual Installments on
debts owed on essential rdal estate to
creditors other than FmXA. These
amounts must be reasonable when re-
lated to the normal rental charge for
similar real estate in the area, and there
should be assurance that the borrower
will keep the real estate at least for the
next year.

(7) To make reasonable payments on
debts owed to other creditors for essential
home equipment and passenger auto-
mobiles provided for in the debt payment
tables of Form FmflA 431-2 or Form
FmHA 431-3 or approved revisions. Such
debts ordinarily will be considered for
payment only after the full amount
agreed on for the year has been paid to
FmHA. However, reasonable amounts
may be paid to other creditors first if
failure to make payments to other credi-
tors when due would result in the bor-
rower's losing possession of essential
home equipment or passenger auto-
mobile, and the loss would require the
borrower to replace the property or to go
to substantial additional expense in order
to continue his operation.

(8) To make payments on debts on
harvesting equipment such as cotton
pickers, corn pickers, combines, forage
paying essential harvesting expenses
provided an OL loan or EM loan for the
crop year did not include funds for the
payment of depreciation on such equip-
ment, and the total amount released for

-such payments and harvesting costs, plus
any loan funds advanced for harvesting
costs, is not more than tie amount that
would be required during the crop year on
a custom basis to harvest the crops using
the harvesting equipment.

(9) To make payments on debts owed
to other creditors and to make purchases
or to meet expenses not otherwise
covered in this section provided:

(i) Debt payments, purchases, or ex-
penses are included In Form FMHA
431-2, Form FmHA 431-3, or Form
FmHA 431-4;

(i) Sufficient income will be available
to pay an amount equivalent to that
scheduled on the notes to fall due during
the year, plus the amount agreed on for
any delinquencies, on FmHA debts so-
cured by liens on chattel property: and

(il) Debt payments, purchases, or ex-
penses are essential for the, borrower to
obtain or keep necessary equipment or
to continue a sound operation,

(10) To pay costs required to preserve
security property because of an emer-
gency or catastrophe, when the need for
funds cannot be met through an FmHA
loan or an FzHA loan cannot be made In
time to prevent the borrower or FmHA
from suffering a substantial loss.

(11) To permit crops serving as secur-
ity for FmHA loans to be fed to livestock
when the County Supervisor determines
that 'this disposal is preferable to direct
marketing of the crops, provided a lien
or assignment is obtained on the live-
stock or livestock products.

(12) When livestock is consumed by
the borrower family for subsistence.

(c) Distribution of income from nor-
mal income security. On finding that the
amount of income originally planned for
the year will not be received, the County
Supervisor will determine, in consulta-
tion with the borrower, how to use In-
come that is available or will become
available during the remainder of the
planned year as shown on Forms FmHA
431-2 or FmHA 431-4. If other creditors
have liens on the property from which
the normal income Is received, they also
must be consulted. Priorities in distrlb-
uting the income that will be available
are as follows:

(1) Pay necessary farm, home, and
other expenses planned for payment by
cash as incurred.

(2) Prorate repayments on credit ad-
vanced for necessary farm, home, and
other operating expenses to PmHA and
other creditors.

(3) Make planned payments on other
debts as shown In Table K of Form
FmHA 431-2 or Table H of Form FmHA
431-3. However, minimum payments may
be made on such debts along with the
payment of cash farm, home, and other
operating expenses on credit advanced
for such purposes when necessary to en-
able the borrower to keep essential prop-
erty.

(d) Plans as basis for releasing chattel
security. Release of both basic and nor-
mal income security will be based on In-
formation about the borrower's opera-
tions as shown on Form FmHA 431-2,
Form FmHA 431-3, or Form FmHA
431-4, as appropriate.

(1) If plans have been developed for
the borrower's current crop or business
year, the release will be based on them.
- ) If no recent plans have been made
with the borrower, the release will be

'based on the County Supervisor's knowl-
edge of the borrower's current opera-
tions, plus inquiry and documentation of
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the facts about the borrower's present
operation in the running case record.

(e) Release forms . The County Super-
visor may execute releases covering
specific items of property. If security in-
terest under the UCC is involved, Form
FmHA 460-6, "Release (UCO States),$'
will be used in accordance with the
Forms Manual Insert (FAIl) to release
such property from financing statements
and security agreements. If chattel mort-
gages are involved, Form FmHA 460-1,
"Partial Release," or other approved
form will be used. Releases need not be
executed unless requested by a borrower
or by an interested third party.

(f) Release of valueless junior lien.
State Directors may release chattels and
crops serving as security for FmHA loans
when such property has no present or
prospective security value or enforce-
ment of -the FmRA lien would be in-
effectual or uneconomical. Forms
FmHA 460-6 and FmIA 460-1 will be
used as appropriate. The following in-
formation will be documented in the run-
ning case record:

(1) The present market value of the
chattels or crops, as determined by the
County Supervisor, on which FmHA has
a valueless junior lien.

(2) The names of the prior lien-
holders, amount secured by each prior
lien, and the present market value of any
property which serves as security for the
amount. The value of all property serv-
ing as security for amounts owed to prior
lienholders must be considered to deter-
mine whether the junior FmHA lien has
any present or prospective value.
§ 1930.18 Accounting for security prop-

erty
(a) Accounting by County Supervisor.

The County Supervisor is responsible for
maintaining a current record of each
borrower's security property. When the
borrower acquires additional items of
chattel property which will be described
on subsequent security instruments, de-
scriptions of these items will be recorded
on the work copy of the security agree-
ment or the file copy of the chattel
mortgage, as appropriate. The original
of the security agreement should not

- be altered. Chattel security should be
inspected annually for borrowers who
are delinquent or who have been in-
debted for less than I full crop year. The
County Supervisor'will make other in-
spections as needed to:

(1) Verify the borrower possesses all
the security,

(2) Determine security is properly
maintained, and

(3) Supplement security instruments.
(b) Accounting by borrower. The bor-

rower must account for all security
property and will be instructed regard-
ing its care, maintenance, and disposi-
tion when a loan is made and as often
afterwards as necessary. When borrow-
ers sell security property, the sale will bp
made subject to the FmH& lien. The
property and proceeds will remain sub-
ject to the lien until thb lien is released
or the sale approved by the County Su-

pervisor and the proceeds are used for
one or more of the purposes stated in
§ 1930.17. Purchasers of security prop-
erty who inquire should be informed that
the property is subject to FmhHA's lien
and will remain subject to It until they
deliver any proceeds In cash to the
County Supervisor or make checks- pay-
able jointly to the borrower and FnH&
and the check has cleared. Form FmHA
462-2, "Written Consent to Sell and
Statement of Conditions on Which Lien
Will be Released," may be used by the
County Supervisor to give written con-
sent to sell when borrowers or purchas-
ers request such a statement before the
date of sale.

(c) Recording dispositions of security
property. Dispositions of basic and nor-
mal income security will be recorded on
Form FmHA 462-1, "Record of the Dis-
position of Security Property," as soon
as information is available. Security will
include items sold, exchanged or lost
through death, theft, destruction, or de-
terioration, and livestock consumed by
the family.

(1) For normal income security, the
uses made of the sale proceeds will be re-
corded in sufficient detail to relate them
readily to the appropriate tables in Form
FmEA 431-2, Form FmHA 431-3, or
Form FmHA 431-4. However, these en-
tries are not required on Form FmHA
462-1 when:

(i) The borrower Is not delinquent on
any FmHA debts and has paid the
amount agreed on for the year; or

(if) Farm products such as milk, eggs,
or wool are sold and are accounted for
on Form FmHA 441-18, "Consent to
Payment of Proceeds from Sale of Farm
Products," Form FusHA 441-25, "Assign-
ment of Proceeds from the Sale of Dairy
Products and Release of Security Inter-
est," Form FmHA 441-8, "Assignment of
Proceeds from the Sale of Products," or
the farm and home plan shows that no
payments are to be made on FmHA debts
from the farm product(s) listed on the
named forms.

(2) Employees having release author-
ity will approve or disapprove the release
on Form FmHA 462-1.

(3) Recording or not recording dispo-
sition of security property does not re-
lease the FmHA lien on the security
property.

(d) Reporting improper dispositions
of security property. When the borrower
fails to account properly for security
property, the County Supervisor will re-
port the facts in writing promptly to
the State office.
§1930.19 Claihns against Commodity

Credit Corporation.
This section Is based on a Mlemoran-

dum of Understanding between the Com-
modity Credit Corporation (CCC) and
FmHA (see Exhibit A). The memoran-
dum sets forth the procedure to follow
when producers sell or pledge to CCC as
loan collateral under the Price Support
Program, commodities on which FmHA
holds a prior lien, and when the proceeds,
or an agreed amount from them, are not
remitted to FmHA to apply against the
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producer's Indebtedness to FHA. In
addition to the procedures outlined in
Exhibit A, the following will apply:

(a) County office action. (1) Claims
will not be filed with CCC until it is de-
termined that the amount involved can-
not be collected from the borrower.
Therefore, after preliminary notice is
given of this fact to CCC by the State
Director the County Supervisor will
make immediate demand on the borrower
for the amount of the CCC loan or the
portion of It which should have been
applied to the borrower's account. If
payment Is made, the State Director will
be notified.

(I) If payment Is not made, the County
Supervisor will determine whether or
not the case should be liquidated in ac-
cordance with § 1930.40. Any liquida-
tion action will be taken immediately. If
the borroweg has no property from which
recovery can be made through liquida-
tion or, if after liquidation, an unpaid
balance remains on the indebtedness se-
cured by the commodity pledged or sold
to CCC, the County Supervisor will make
a full report to the State Director on
Form FmHA 455-1, "Request for Legal
Action," with a recommendation that a
claim be filed against CCC. However, if
the indebtedness is paid through liqul-
dation action, the State Director will be
notified b memorandum.

(1) If the facts do not warrant liqui-
dation action, the State Director will be
notified, and a recommendation will be
made that no claim be filed against CCC.

(2) On receiving information from the
State Director that CCC has called the
borrower's loan, the County Supervisor
will act to protect FmHA's interest with
respect to the commodity if CCC is
repaid.

(b) State office action. (1) The State
Director, on receipt of reports and rec-
ommendations from the County Super-
visor, will:

(1) Forward notice to CCC if he con-
curs In the County Supervisor's recom-
mendation not to file a claim against
CCC or if notice is received that the in-
debtedness has been paid.

(11) Refer the case to OGC with a state-
ment of facts if he concurs in the
County Supervisor's recommendation to
file a claim against CCC.. (Ill) Send CCC, if OGC determines
that FmHA holds a prior lien on the
commodity and the amount due on its
loan Is not collectible from the borrower,
a copy of the OGC memorandum with
a complete statement of facts supporting
the claim through the applicable ASCS
office or notify CCC if the OGC memo-
randum does not support FnH's claim.

(2) The State Director will notify the
County Supervisor promptly on receiving
information from CCC that the bor-
rower's loan is being called.

(3) If collection cannot be made from
the borrower or other party (see para-
graph 5 of Exhibit A) the State Director
will give CCC the reasons. FnHA will
then be paid by CCC through the appli-
cable ASCS office.
§6 1930.20-1930.21 [Reserved]
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§ 1930.22 Amendments of consenis and
releases or suspensions of assign-
i lnfnts.

(a) Amendment of Form FmHA 441-
18. The County Supervisor may tempo-
rarily amend this form to permit borrow-
ers to use all or a part of proceeds from
the sale of products in emergencies and
in other justifiable circumstances. Such
action, however, must not be tQ the
financial detriment of FmnITA and the
funds must be used for the purposes
stated n § 1930.17 (a) and (b). Form
FmHA 462-9, "Temporary Amendment
of Consent to Payment of Proceeds From
Sale of Farm Products," will be used for
this purpose.. The borrower's file will
show the purpose and justification for
the amendment. The County Supervisor
will see that payments are made in ac-
cordance with the original consent when
the temporary amendment period
expires.

(1) When a Form FmIHA 441-18 has
been executed and the amount'of the
payment to FmHA needs to be decreased
for other than a temporary period, or
Increased for any period, a new Form
FmHA 441-18 will be executed.

(2) If Form FmHA 441-18 has been
executed for a particular product and
FmHA is no longer looking to the pro-
ceeds from that product for payment on
the FmHA indebtedness, the purchaser
should be advised by letter as follows:
"The Farmers Home Administration
(FmHA) Is not presently looking to the
proceeds from the sale of (name of
product) covered by the 'Consent to
Payment of Proceeds from the Sale of
Farm Products' executed by (name and
address of borrower) and accepted by
you on (date). Therefore, until further
notice, you may discontinue making pay-
ments to FmHA for such product."

(3) If Form FnHA 441-18 has not been
executed for a particular product because
FmHA is not expecting payment from the
proceeds of such product, but the pur-
chaser of the product inquires about
payment, a letter should be written to
the purchaser as follows: "The Farmers
Home Administration (FmHA) has a
security interest in the (name of prod-
uct) being sold to you by (name
and address of borrower), but at the
present time is not looking to the pro-
ceeds from the sale of that product for
payment on the debt owed to this agency.
Therefore, until further notice, it will
not be necessary for you to nake pay-
ment to FmHA for such product."

(b) Assignments. (1) The County Su-
pervisor may release, reduce, or tem-
porarily suspend assignments including'
crop insurance assignments and- permit
borrowers to use such proceeds includ-
ing those received as checks made pay-
able jointly to the borrower and FmHA.
This authority is the same as that pro-
vided In paragraph (a) of this section.
'The County Supervisor will see that
suspended, reduced, or released assign-
ments are reinstated, or new assign-
ments are obtained when needed.

(2) All suspensions, reductions, or re-
leases of assignments will be made on
forms approved by OGC. The original
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will be forwarded directly to the person
or firm, making the payment against
which the assignment is effective, and a
copy will be kept in the borrower's case
file. In each case, the borrower's file will
show the purposes and Justification for
the suspension, reduction, or release.

(3) The State Director may in justi-
fiable cases approve requests for suspen-
sion, release, or reduction of assignments
other than those specified in paragraph
(b) (1) of this section, provided such ac-
tion will not be detrimental to FmHA's
interest.
§ 1930.23 Releases of liens on wool and. mohair marketed by consignment.

(a) Conditions. Liens on wool and mo-
hair may be released when the security
property is marketed by consignment,
provided all the following conditions are
met:

(1) The producer assigns toFmHA the
proceeds of any advances made, or to e
made, on the wool or mohair -by the
broker, less shipping, handling, process-
ing, and marketing costs.

(2) The producer assigns to FmHA the
proceeds of the Sale of the wool or mo-
hair, less any remaining costs in ship-
ping, handling, processing, and market-
ing, and less the amount of any advance
(including any interest which may have
accrued on the advance) made by the
broker against the wool or mohair.

(3) The producer and broker agree
that the net proceeds of any advances
on, or sale of, the wool or mohair will
be paid by checks made payable'jointly
to the producer and FnI.

(b) Authority. The County Supervisor
may execute releases of the Govern-
ment' lien on wool and mohair on Form
YnHA 462-4, "Assignment, Acceptance,
and Release." Since Form FmHA 462-4
is not a binding agreement until executed
by all parties in interest, including the
producer and the broker as well as the
Government, the County Supervisor may
execute it before other parties sign it.
§ 1930.24 Notice of termination of se-

curity interest to purchasers of farm
products under consents or assign-
ments upon payment in full.

County Supervisors will notify pur-
chasers of farm products as soon as the
FmHA has received payment in full of
indebtedness for collection of which it
has accepted assignments or consents ,to
payment of proceeds from the sale of the
farm products. In cases in which Form
FmHA 441-18, is in effect under the UCC,
the notice to purchaser will be made on'
Form FmHA 460-8, "Notice of Termina-
tion of Security Interest in Farm Prod-
ucts." In cases where assignments have
been usd, the notice to the purchaser
will be by letter or by forms prescribed
by State supplements.
§ 1930.25 Release of FmHA's interest in

insurance policies.
When liens on property covered by in-

surance have been released, the County
Supervisor is authorized hereby to notify
the insurance company that FmHA has
released its lien on the property covered
by the insurance. -

§ 1930.26 Errors in security instruments
and executing special releases.

(a) When security Instruments have
been taken covering chattel security
property that the borrower did not own
or could not give a lien for, the County
Supervisor may release such property
from the Instrument, except when there
was bad faith by the borrower In Includ-
ing the property In the security Instru-
ment. Likewise, when Items not intended
to serve as security for the loan are
covered by the broad language in the
financing statement, or In the financing
statement and security agreement, the
County Supervisor may release such
property. In addition, the State Director,
may release chattel security property
taken as additional security for types of
real estate loans under § 1930.9.

(b) Form FmHA 460-1 for chattel
mortgages or other similar instruments
of Form FmIA 460-6 for financing state-
ments, or if these forms are not legally
sufficient, other forms approved by 0GC
will be used.
§,1930.27 Termination or satisfaction

of chattel security instruments.
(a) Conditions. The County Supervisor

may terminate financing statements and
satisfy chattel mortgages, chattel deeds
of trust, assignments, severance agree-
ments, and other security instruments
when:

(1) Payment in full of all debts se-
cured by 4collateral covered by the secu-
rity instruments has been received; and

(2) All security property has been
llquldated or released and the proceeds
properly accounted for, Including collec-
tion or settlement of all claims against
third party converters of security prop-
erty, even though the secured debts are
not paid in full. This Includes collection-
only and debt settlement cases; or

(3) The U.S. Attorney has accepted a
compromise offer in full settlement of
the indebtedness and has asked that
action, be taken to satisfy or terminate
such Instruments, or

(4) When MHA has a financing state-
ment or other lien Instrument which de-
scribes the real estate upon which crops
are located but neither the borrower nor
FmHA has an interest In the crops be-
cause the borrower no longer occupies
or farms the' premises described in the
lien instrument.

(b) Form of payment. (1) Security in-
struments may be satisfied or the financ-
ing statements may be terminated on
receipt of final payment In currency,
coin, U.S. Treasury check, cashier's or
certified check, bank draft, postal or
bank money order, or a check issued
by a party known to be financially re-
sponsible.

(2) When the final payment is tend-
ered In a form other than those men-
tioned above, the security instruments
will not be satisfied until 15 days after
the date of the final payment. However,
In UCC States the termination statement
will be signed and sent to the borrower
within 10 days after receipt of the bor-
rower's written request but not until the
10th day unless it previously has been
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ascertained that the payment check or
other instrument has been paid by the
bank on which it was drawn. (See para-
graph (c) of this section for the reason
for the 10-day requirement.)
(e) Filing or recording termination

statements.. Financing statements will
be terminated by use of Form FmHA
460-7, "Termination Statement," or
Form FmHA 462-12 if provided by a
State supplement.

(1) Under. UCC provisions if FmHA
fails to give a termination statement to
the borrower within 10 -days after writ-
ten demand, it will be liable to the bor-
rower for $100 and, in addition, for any
loss caused to the borrower by such fail-
ure unless otherwise provided by a State
supplement. In the absence of demand
for a termination statement by the bor-
rower, a termination statement will be
delivered to him/her when the notes
have been paid in full.

(2) However, if FmHA has been meet-
ing the borrower's annual operating
credit needs in the past and expects to
do so the next year, the Financing
Statements need not be terminated in the
absence of such demand unless a loan
for the succeeding year will not be made
or earlier termination is required by a
State Supplement.

(d) Filing or recording. Satisfactions
of chattel mortgages and similar instru-
ments will be made on Form FmHA 460-
4, "Satisfaction," or other form approved
by the State Director. The original of
the satisfaction form will be delivered
to the borrower for recording or filing
and the copy will be retained in the bor-
rower's case file. However, if the State
supplement based on State law requires
recording or filing by the mortgagee, a
second copy will be prepared for the bor-
rower and the original will be recorded
or filed by the County Supervisor. When
State statutes provide that satisfactions
may be accomplished by marginal entry
on the records of the recording office, or
when Form FmnHA 460-4 is not legally
sufficient because special circumstances
require some other form of satisfaction,
County Supervisors, are authorized to
make such satisfactions according to
State supplements. In such cases, Form
FmHA 460-4 will not be prepared but a
notation of the satisfaction will be made
on the copy of Form FmrHA 451-1,
"Acknowledgment of Cash Payment," or
Form FmHA 456-3, "Journal Voucher
for Write-Off or Judgment," which will
be retained in the borrower's case folder.

(e) Satisfaction or termination of lien
when old loans cannot be identified.
When a request is received for the satis-
faction of a crop or chattel lien or for
the termination of a financing statement
and the status of the account secured
by the lien cannot be ascertained from
County Office records, the County Super-
visor will prepare a letter to the Finance
Office reflecting all the pertinent infor-
mation available in his office regarding
the account. The letter will request the
Finance Office to inform him as to
whether the borrower is still indebted to
FmHA and, if so, the status of.the ac-
count. If the Finance Office reports to
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the County Supervisor that the account
has been paid In full or otherwie satis-
fled or that there is no record of an In-
debtedness inthe name of the borrower,
the County Supervisor is authorized to
issue a satisfaction of the security In-
struments on Form FmHA 4G0-4 or
other approved form or to effect the sat-
isfaction by marginal release, or a ter-
mination statement on Form FmHA 460-
7 as appropriate.
§ 1930.23 Assignment of notes and se-

curity instruments.

(a) The State Director may accept
from third parties payment In full of a
borrower's notes held by FmHA and to
assign the notes to third parties without
recourse against FmHA and to asin re-
lated security Instruments including fi-
nance statements without warranty by
FmHA in the following situations:

(1) The borrower requests or gives
written consent to such an assignment.

(2) The borrower has not requested or
given written consent to such an assign-
ment but has demonstrated an unwill-
ingness to cooperate voluntarily with
FmHA in the servicing and orderly re-
tirement of- his/her accounts which
otherwise would be liquidated.

(3) An insurer has made full payment
of the borrower's indebtedness as stated
in Form FinHA 426-2, "Property In-
surance Mortgage Clause (Without Con-
tribution)," or other such clause outlined
in § 1806.2(g) of this chapter (FnHA
Instruction 426.1, paragraph II G).

(b) The State Director will request
OGC's review of the legal rdatters in
each proposed assignment and will re-
quest approval of the form of assign-
ment. (Refer to § 1872.22 of this Chapter,
FmHA Instruction 465.1, paragraph

=1I for additional provisions of assign-
ing real estate security instruments and
to § 1955.6 of this Chapter for special
provisions on assigning insured notes.)

§ 1930.29 Payment of fees and insur-
ance premiums.

(a) Fees. (1) Security instruments.
Borrowers must Pay statutory fees for m11-
ing or recording financing statements or
other security instruments (including
Form FmHA 462-7. or other renewal
statements) and any notary fees for ex-
ecuting these instruments. They also
must pay costs of obtaining lien search
reports needed Inproperly servicing secu-
rity as outlined In this Subpart. When-
ever possible, borrowers should pay these
fees directly to the officials giving the
service. When cash is accepted by FDnHA
employees to pay these fee, Form
FmHA 440-12, "Acknowledgment of
Payment for Recording, Lien Seach and
Releasing Fees," will be executed. If the
borrower cannot pay the fees, or if there
are fees referred to in paragrmphs (a) (2)
and (3) of this section that must be paid
by FmHA, the County Supervisor may
pay them as a petty purchase or as the
bill of a creditor of FmiHA in accordance
with Subpart E of Part 2024 and Subpart
A of Part 2075 of this Chapter, available
in any FmHA office.

(2) Satisfactions. The borrower must
pay fees for filing or recording satisfac-
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tions or termination statements unIess
a State supplement based on State law
requires FmHTA to pay them.

(3) Notary fees. FmHA will pay fees
for notary service for executing releases,
subordinations, and related documents
for and on behalf of FmH&A If the service
cannot be obtained without cost.

(b) Insurance premiums. County Su-
pervisors are authorized to approve bills
or Invoices for payment of insurance pre-
miums on chattel security for FmHA
loans when:

(1) A borrower cannot pay the pre-
miums from his or her own resources at
the time due;

(2) It i- not practical to process a loan
for that purpose; '

(3) It is nece -ary to protect FmH's
interests; and

(4) The amount advanced can be
charged to the borrower under the pro-
vi s ons of the security instrument.
§ 1930.30 SuLordlination and waiver of

FmHA liens on chattel security.
(a) Annual operating expenses. FmHA

liens on chattels and crops may be sub-
ordinated to permit applicants and bor-
rowers to obtain all or part of the credit
they need for annual operating expenses
from other sources, provided any junior
lienholders consent In writing to the sub-
ordination and to their liens remaining
subordinated to FmHA liens.
. (b) Other expenses. FmHA chattel
liens may be subordinated to obtain
credit from other sources for expenses
that are not ordinarily considered an-
nual operating expenses such as major
repairs and parts for essential equip-
ment for which FmHA chattel loans
would otherwise be required.
(c) Authorized operating and EM loan

purposes. (1) FmHA may subordinate
chattel liens securing an operating loan
to a creditor to permit that creditor to
lend for any authorized operating loan
purpose Including capital purchases
under the following conditions:

(I) The borrower has had substantial
finanelal los as a result of contamina-
tien of food crops, animal feed, livestock
or livestock products by toxic chemicals
and has not been fully compensated for
them.

(ii) The borrower has a reasonable
chance to accomplish the loan objective.

(111) The Administrator approves the
subor4ination.

(2) The FmHA may subordinate chat-
tel liens securing Er loans to another
creditor to permit that creditor to lend
for any authorized EM loan purpose in-
cluding capital purchases provided:

(1) The borrower needs the loan to
continue fanning operations.

(i) The loan will help the borrower to
accomplish the objectives of hisiher
FnHA loams.

(il) Fm HX.'s financial interest will not
be adversely affected.

(d) Limitations. (1) When credit is
obtained by subordination for expenses
directly related to particular crops or
livestock enterprises, the subordination
should cover only crops, livestock in-
crease, or feeder livestock, or other nor-
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mal farm income security. However, the
minimum amount of basic chattel secu-
rity necessary may be subordinated to
enable borrowers to obtain credit from
other sources for the expenses listed In
the first sentence.

(2) When an obligation secured by a
lien prior to that of FinHA is about to
mature or has matured and the prior
lienholder desires t3 extend or renew the
obligation, or the obligation can be re-
financed, the FmHA lien may be sub-
ordinated. However, the relative lien po-
sition of FmHA must be maintained.

(3) The subordination will be limited
to a specific amount.

(4) A subordination in favor of only
one creditor will be outstanding at any
one time in connection with the same se-
curity. A subordination also may be ex-
ecuted to enable a borrower to obtain
necessary crop insurance if the creditor
to whom a subordination has been given
on that crop consents in writing to pay-
ment of the insurance premiums from
the crop or insurance proceeds.

(5) When a subordination is executed
to enable the borrower to obtain insur-
ance on crops under lien to FmHA, the
borrower will assign the insurAnce pro-
ceeds to FinHA or name FmHA in the
loss-payable clause of the policy.

(6) FmHA chattel liens will not be
subordinated to enable a borrower to ob-
tain crbdit for making payment on.
FmHA accounts, paying taxes on real
estate securing FmHA loans other than
OL and EM loans, making principal pay-
ments on real estate debts, or purchasing
capital goods, except feeder livestock

-and as provided in paragraph (c) of this
section. The Administrator in an excep-
tional case, however, may authorize
such subordinations.

(7) Waivers of FMHA lien priority,
instead of subordinations, may be eic-
ecuted in favor of a creditor who has
made or will make advances to produce,
harvest, process, or market crops under
written contract to that creditor. Such
waivers are limited to the purposes for
which a subdrdination may be made un-
der this subpart. When the waiver in-
cludes other purposes such as principal
repayments for the purchase of equip-
ment, the State Director must concur
before the waiver is executed.

(e) Approval. Loan approval officials
may approve subordinations and waivers
of FmHA lien priority if the amount of
the proposed subordination or waiver,
plus the principal balance of existing
subordinations or waivers, are not more
than their loan approval authority for
the type of loan being subordinated
stated in tables which are available from
any County or State Office of FrnHA or
from its National Office at 14th Street
and Independence Avenue SW., Wash-
ington, D.C. 20250. When the lien prior-
ity for more than one type of loan is sub-
ordinated or waived, the total amount
of the approval official's authority will
be limited to the loan with the lowest
approval authority for that official.
However, the State Director may approve
subordinations or waivers regardless of
the amount, except as stated in para-
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graph (c) (1) of this section. State Di-
rectors may redelegate their authority
for approving subordinations to qualified
State Office employees and District Di-
rectors.

(f) Forms. (1) Subordinations or lien
waivers authorized in this Subpart will
be made on Form FmHA 460-2, "Sub-
ordination by the Government," or on
other forms approved by the State Di-
rector with OGC's advice. If Form FmHA
460-2 does not conform to a State's re-
cording requirements, a State supple-
ment may be used on approval by O0C,
to modify the form.

(2) Form Fmf-A 431-2 will show the
subordination or lien waiver and repay-
ment.

(g) Loans under CCC program. Refer
to Exhibit B of this subpart, "Memoran-
dum of 'Understanding and Blanket
Commodity Lien Waiver."

(1) When the ASCS County Office
makes CCC loans to the borrower, FmHA
will not execute -a form of subordination
or lien waiver.

(2) When the full value-of a CCC loan
on cotton is to be advanced to the bor-
rower by a bank or a ginner or ware-
houseman whom the County Supervisor
considers financially, responsible, and
when a check or draft issued by the bank,
ginner, or warehouseman Is made pay-
able to FmHA, or jointly to FmHA and
the borrower and is delivered to the
County Supervisor, the County Super-
visor may then execute the lienholder's
waiver on Form CCC Cotton A even
though-item 2 of that form shows that
the CCC loan' will be distributed to such
a bank, ginner, or warehouseman,

(3) Loan approval officials may ap-
prove subordinations and waivers of
crop liens in accordance with paragraph
(e) of this section.

(4) If the commodity covered by the
CCC loan, is released by CCC or re-
deemed by the borrower, the FmHA lien
will be restored to the priority It held
before the CCC loan was made.
§ 1930.31 Reporting use of other credit.

The use of other credit will be docu-
mented on Form FmaHA 441-7, "OL-EM
and Other Credit Analysis:' This form
will be prepared and forwarded to the
Finance Office for each active operating
loan borrower who does not receive an
operating loan during the crop year but
will receive operating credit from other
sources.

§§ 1930.39-1930.33 [Reserved]

§ 1930.34 Transfer of chattel security
and EO properly and assumption of
debts.

Transfer of chattel, security and EO
,property and assumption of chattel debts
may be done when one or more of the
joint borrowers or the former spouse and
co-obligor of a divorced borrower with-
draws from the operation or dies. The
transfer of accounts secured by real es-
tate will be processed in accordance with
Subpart A of Part 1872 of this Chapter
(FmA Instruction 465.1).

(a) Transfer to eligibles. Transfers of
the chattel security and EQ property to

a transferee who Is eligible for the kind
of loan being assumed or who will be-
come eligible after the transfer may be
approved piovded:

(1) The transferee assumes the total
outstanding balance of the FmHA debts
or that portion of the outstanding bal-
ance equal to the present market value
of the chattel security or EQ property,
less any prior liens, if the property is
worth less than the entire debt.

(2) Generally the debts assuned will
be paid in accordance with the rates and
terms of the existing notes or assump-
tion agreements. Any delinquency will
be scheduled for payment on or before
the date the transfer is closed. Forn
FnHA 460-9, "Assumption Agreement
(Same Terms-Eligible Transferee),"
will be used. However, if the existing loan
repayment period Is extended, the debt
being assumed may be rescheduled using
Form FmHA 460-5, "Assumption Agree-
ment (New Terms)." The new repay-
ment period may not exceed that for a
new loan of the same type. In such cases,
the current interest rate for such loans
will be used If It is higher than the rate
specified 'in the notes being assumed,

(3) The transfer of Emergency actual
loss loans, or EM loans made before Sep-
tember 12, 1975, will be made as provided
under paragraph (b) of this section.
However, when one or more of the Joint
borrowers or jointly obligated partners
withdraw from the operation and those
remaining desire to assume the total In-
debtedness and continue the operation,
a transfer to the remaining borrowers or
partners may be made as an eligible
transferee.

(b) Transfer to ineligibles. Transfer
of the chattel security and EO property
to a transferee who Is not eligible for the
kind of loan being assumed may be ap-
proved, provided: '

(1) it is to FmHA's financial interest
to approve the transfer of security or EO
property and assumption of the debts
rather than to liquidate the security or
EO property immediately.

(2) The transferee assumes the total
outstanding balance of the FaiHA debt,
or an amount substantially more than the
present market value of the security or
EO property as determined by the County
Supervisor, less any prior liens, If the
value is less than the entire debts,

(3) FmIA debts assumed will be re-
paid n amortized Installments not to
exceed 5 years using Form FmHA 460-5.
The transferred property, including EQ
property, will be subject to any existing
FmHA lien. In the absence of an exist-
ing FmHA lien, new lien instruments will
be executed. Interest rates to the trans-
feree will be as follows:

(i) For operating loans, the current
interest -rate in effect at the time of ap-
proval of the transfer or the rate speci-
fied in the note for the loan being as-
sumed, whichever is greater.

(i) For EO loans, 6 percent.
(ill) For EM loans, the current pre-

vailing market rate as established by the
Secretary in effect at the time of the
transfer or the rate specified In the note
for the loan being assumed, whichever
is greater.
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(4) The transferee can repay the
FmuA debt in accordance with the as-
sumption agreement and can legally
enter into the contract.

(c) Effect of wife's signature. If a wife
executes an assumption agreement or
other evidence of indebtedness with her
husband, her signature will in addition
to any other purpose and effect for which
it is obtained, make her individually
liable regardless of any State law to the
contrary.

(d) Release of tran-feror from liability.
The borrower and any cosigner may be
released from personal liability to FmHA
when all the chattel security is trans-
ferred to an eligible or ineligible appli-
cant and the total outstanding debt or
that portion of the debt equal to the
present market' value of the security is
assumed.

(e) County Committee actions. (1)
Transfer to eligible applicant. The
County Committee will certify the types
and amounts of loans to be assumed on
Form FmnA 440-2, "County Committee
Certification or Recommendation."

(2) Transfer to ineligible applicant.
The County Committee will execute a
memorandum statement as follows: "In
-our opinion, the transferee (name of
transferee), will honestly endeavor to
make payments in accordance with the
assumption agreement, maintain the se-
curity, and carry out the other obliga-
tions in connection with the loan."

(3) Release from liability. If the total
outstanding debt is not assumed the
County Committee will execute a memo-
randum statement when they recom-
mend the transferor be released from
personal liability, as follows: "(Name of
transferor and any cosigner) in our
opinion do noti have reasonable ability
to pay all or a substantial part of the
balance of the debt not assumed after
considering their assets and income at
the time of transfer. Transferors have
cooperated in good faith, used due dili-
gence to maintain the security against
loss, and otherwise fulfilled the cove-
nants incident to the loan to the best of
their ability. Therefore, we recommend
that the transferor and any cosigner be
released of personal liability on the
transferees' assumption of a portion of
the indebtedness at least equal to the
present market value of the security." If
the total outstanding debt is assumed,
the statement is not required.

(f) Transfer and itssumption dock-e'.
The County Supervisor will assemble the
following statements and forms for
transfer and assumption:

(1) A statement of the current amount
of the indebtedness.

(2) A description of the security or
EO property to be transferred and a
statement about its value.

(3) Form FmHA 410-1, "Application
for FmHA Services.'

(4) Form FmHA 440-2 for an eligible
transferee, with the memorandum state-
ment of the County Committee if the
transferor is to be released from liability.

(5) County Committee memorandum
statement for ineligible transferee with
the additional memorandum statement

if the transferor Is to be released from
liability.

(6) Stafement of Justification for the
transfer, including a plan of repayment,
If not otherwise shown in the docket.

(7) Transferee's plan of operation
shown on Form FmHA 431-2, or Form
FiHA 431-3, or Form FmHA 431-4.

(8) Form FinHA 460-5 or Form FmHA
460-9. as appropriate.

(9) Form FmHA 465-8, "Release from
Personal Liability," when appropriate.

(10) Form FniHA 440-41A, 'Disclo-
sure Statement for Loans Not Secured
by Real Estate.-

(11) Form FmHA 440-41, "Disclosure
Statement for Loans Secured by Real
Estate."

(12) Form FmHA 440-1, "Request for
Obligation of Funds."

(13) Form FmHA 465-5. "Transfer of
Real Estate Security," will be used to
transfer real estate security.

(g) Processing assumption agreements.
Additional security Instruments will be
obtained in accordance with advice from
OGC.

(1) On receipt of Form FmHA 460-5
or Form PmHA 460-9, the Finance Office
will establish an account In the name of
the assuming transferee and will notify
the County Supervisor.

(2) Form FmraA 405-1, 1Management
System Card-Indivdual," will be pre-
pared for the transferee, and the loan
record cards of the transferor will be
attached.

(3) If a collection is received from the
transferee after the assumption agree-
ment is approved but before Finance
Office notification to the County Office,
Form FmHA 451-2, "Schedule of Remit-
tances," will be prepared as follows:

(i) During the period that a transfer
Is pending in the County Office, pay-
ments received by the Finance Office will
continue to be applied to the transferor's
account, and Form FmHA 451-26,
"Transaction Record." or Form FmHA
451-31, "Borrower Transaction Record."
will be forwarded to the County Office.
This includes any downpayments made
in connection with the transfer for re-
ducing the amount of the debt to be as-
sumed. On receiving a payment on the
account not included in the latest trans-
action record or monthly payment ac-
count status report, the County Supervi-
sor should deduct such amounts from the
total amount of principal and interest
calculated from the latest information
available before completing the awump-
tion agreement and having it signed.

(ii) When the borrower ha, made a
direct payment to the Finance Office and
there is no record of It in the County Of-
fice, the account will be assumed based
on the latest record In the County Office.
The application of the direct payment
will be reversed from the account, and
the assumption agreement will be proc-
essed in the Finance Office. The Director,
Finance Office, will contact the County
Supervisor to determine how to dispose
of the proceeds from the direct payment.

(lii) For payments received on the
date of transfer, Form FnHA 451-2 will
be prepared to show "Transfer In process
for account owed by (borrower's name

and case number) to be transferred to
(name of transferee and case number, If
known) ." If the borrower number por-
tion of the case number has not yet been
awlgned for a transferee, only the State
and County portion of the case number
will be shown. A statement for the infor-
mation of the Finance Office will be at-
tached to the assumption agreement
showing the date of Form FmHA 451-2
and the amount paid.

(iv). When a payment is due on the as-
sumption agreement shortly after the
transfer is completed, it should be col-
lected if possible, at the time of transfer
and remitted in the transferee's name.

(h) Approval. Loan approval officials
are authorized to approve transfer and
assumption of FraHA accounts to eligible
or ineligible transferees and releases
from liability when the debts are within
their respective loan approval authorities
stated in tables which are available from
any FmHA County or State Office or
from Its National Office at 14th Street
and Independence Avenue SW., Wash-
ington, D.C. 20250.

(1) Loan approval officials may also
approve transfers and assumptions of
EO loans and releases from liability.
State Directors may also approve trans-
fers to and assumpions by ineligible
transferees and releases fromliability re-
gurdlecz- of the amount of the outstand-
ing FmHA debts.

(2) The Administrator will review for
approral proposed transfers to and as-
sumptions by eligible transferees that
exceed the approval authorities of State
Director..
§§ 190.33--1930.39 EReserved]
§ 1930.40 Liquidaion.

TmHA will continue with borrowers if
they make payments In accordance with
their ability; account properly for se-
curity or EO property; and otherwise
meet their loan obligations. When liqui-
datlon is begun, it is FmHA policy to liq-
uidate all security property and EO prop-
erty except that determined essential for
minimum family living needs. However,
only so much of the security and EO
property will be liquidated as is neces-
sary to pay the indebtedness. Ordinarily,
before beging liquidation, the facts
will be presented to the District Director
and the County Committee for recom-
mendations. Liquidation will be under-
tWhen when no further assistance will be
given to a borrower and the borrower is
in default.

(a) Approral of liquidation. The Coun-
ty Supervisor may approve liquidation of
chattel security and nonsecurity proper-
ty. Cass Involving legal problems not
covered by this Subpart or related State
supplements and cases in which real
estate services as security for any FmHA
loan will be referred to the State Direc-
tor for advice before approval. When
liquidation Is approved without referral
to the State Director, a statement of
facts with reasons for the action will be
recorded in the running case file. Liqui-
dation willbe considered approved on the
date the County Supervisor executes one
of the following forms:

FEDERAL REGISTER, VOL 42, NO. 172-TUESDAY, SEPTEMBER 6, 1977

41705



RULES AND REGULATIONS

(1) Form FmHA 455-4, "Agreement for
Voluntary Liquidation of Chattel Secu-
rity."

(2) Form FmHA 455-3, "Agreement
for Public Sale by Borrower."

(3) Form FmHA 462-2, "Statement of
Conditions on Which Lien will be
Released."

(4) Form FmHA 455-6, "Agreement for
Temporary Custody of Property."

(5) Form FmHA 455-21, "Notice of Ac-
celeration and Demand for Payment,"
when security property is to be liquidated
under the "Power of Sale" except in the
State of Louisiana.

(I) Possession of property is taken un-
der a security instrument or EO Loan
Agreement to exercise the power of sale
contained in it.

(i) The borrower or another party is
requested to sell EQ property under the
loan agreement, or

(iII) The State Director notifies the
County Supervisor that liquidation is ap-
proved in cases submitted to the State
Office.

(b) Lien searches. Before liquidation
is approved, the County Supervisor will
obtain a current lien search report to de-
termine the effect that liens of other
parties will have on liquidation, the rec-
ord lienholders to-whom notices of sale
will be given, and the distribution that
will be made of the sale's proceeds. Nor-
mally, lien searches should be obtained
from the same source as for loan making
purposes. If obtaining the searches from
third party sources would cause undue
delay which would interfere with order-
ly liquidation, searches may be made by
the County Supervisor. If the lien search
is made by third parties, the borrower
will pay the cost from personal funds or
if the borrower refuses, FmHA will pay
the cost and charge it to the borrower's
account in accordance with the security
Instrument or EO Loan Agreement. The
records to be searched and the period
covered by the search will be in accord-
ance with a State supplement.

(c) Acceleration of unmatured in-
stallments. (1) When liquidation has
been approved, the County Supervisor
will accelerate all unmatured install-
ments by using Form FmRA 455-21, ex-
cept as follows:

(I) In cases referred to OGC for civil
action, a notice of acceleration is not
necessary f the notice has previously
been given. However, when security
property is to be liquidated under the
"Power of Sale" in the lien instrument
without referral to OGC, the County Su-
pervisor will use'Form FmHA 455-21.

(il) In cases in which Form FinHA
455-13, "Report of Sale of Chattel Secu-
rity," is used, the statement in it declar-
ing unmatured installments immediately
due and payable will suffice for loan
servicing purposes. However, the County
Supervisor may use Form Fm A 455-21
when it will assist in collecting any re-
maining indebtedness.

(2) Form FmHA 455-21 will be sent to
the last known address of each obliger,
with a copyto the Finance Office in those

cases referred to OGC for civil action.
County Office and Finance Office loan
records will be adjusted to mature the
entire indebtedness only in such cases.

(d) Assignment -of insured loans.
When liquidation of an insured loan Is
approved, the State Director will imme-
diately obtain an assignment of the loan
to FmH. If the County Supervisor ap-
proves the liquidation, the County Su-
pervisor will immediately refer the case
to the State Office-with a request to ob-
tain assignment of the loan. Pending the
assignment, preliminary steps to effect
liquidation should be taken, but civil or
other court action will not be started and
claims will not be filed in bankruptcy
or similar proceedings or in probate or
administration proceedings with respect
to the insured loan claim, unless essen-
tial to protect FmHA's interests and
OGC recommends such action. How-
ever, other steps need not be held up
pending assignment.

(e) Protective advances. .(1) When
liquidation has been approved and secu-
rity property is in danger of loss or de-
terioration, the State Director" will pro-
tect FmIIA's interest and approve ad-
vances in payment of:

(i) Delinquent taxes or assessments
that constitute prior liens and would be
paid ahead of FmHA under $1930.44(a)
and;

(ii) Premiums on insurance essential
to protect FmiHA's interest, and

(iii) Other costs including transpor-
tation necessary to protect or preserve
security property.

(2) However, such advances may not
be made unless the amount advanced
becomes a part of the debt secured by
FmRA's lien, or is for expenses of ad-
ministration of estates or for litigation.
If a case is in the hands of the U.S.
Attorney, such advances may not be
made without his concurrence. More-
over, such advances may not be made in
any case to pay expenses incurred by
a U.S. Marshal or other similar official
such as a local sheriff. However, if the
official seizes the property and delivers
it to FmHA for sale by FmiHA, costs in-
curred by FmHA after delivery to FmHA
will be paid. Costs provided for in Form
FniHA 441-19, "Loan Agreement," also
may be paid to protect FmR&'s interests
in EO property.

(3) The County Supervisor will sub-
mit a report on the need for such ad-
vances to the State Director, including:"

(i) Borrower's County Office case file;
(ii) Current lien search report;
(iII) Statement of the type and value

of the property and of the circumstances
which may result in the loss or deteri-
oration of such property, and

(iv) Recommendations.
(4) Costs incurred by F nHA in pro-

tecting its interest in security or EQ
property may be paid by means of Stand-
ard Form 1034, "Public Voucher for Pur-
chases and Services Other Than Per-
solnal," and may be charged to the bor-
rower's loan account, or paid from pro-
ceeds of the sale of security or EO prop-
erty.

§ 1930.41 Sale of chattel security or EO
property by borrowers.

(a) Public sale. Because It is to the
best interest of the borrower and FmHA,
when liquidation has been approved,
FmRA usually will encourage the bor-
rower to sell security or EO property at
public auction In his or her own name,
Form FmHA 455-3 will be executed by
the borrower, all lienholders, and the
clerk of the sale or other person who
will receive the sale proceeds before ex-
ecution by the County Supervisor. When
EO property is involved, delete from the
Form the reference to the FmHA lien In
the first "Whereas" clause, the second
sentence in item 5, and all of item 8.
No FmHA official Is authorized to bid at
such sales. The County Supervisor will
arrange to promptly receive the proceeds
of the sale due FmHA for application
on the borrower's Indebtedness,

(b)' Private sale. (1) The borrower
may sell chattel security or EO property
at a private sale If:

(I) The borrower has ready purchasers
and can sell all the property for Its
present market value; or

(ii) The property Is perishable; or
(ill) The property is of a typo custom-

arily sold on a recognized market; or
(iv) The property consists of Items

of small value or a limited number of
items which do not justify publio sale,

/ (2) Form FmEA 462-2 may be used to
approve liquidation of such security
property. The Country Supervisor will
document In the running case record the
reasons that a public sale was not Justi-
fied. If security property Is not sold with-
in 30 days after executing Form FmHA
462-2, It will be liquidated In accordance
with paragraph (a) of this section or
§ 1930.42.
§ 1930.42 Repossession, care, and sale

of chattel security or EO property by
the County Supervisor.

(a) Repossession. The County Super-
visor will take possession of security or
EO property for FmHA when the value of

-the propetry, based op, appraisal, is sub-
stantially more than the estimated sale
expenses and the amount of any prior
liens and when the prior lienholder does
not intend to enforce their liens, The
property will not be repossessed If
FmHA's estimated recovery will be small
in relation to the amount of its claim,
or to the amount It must pay on prior
liens and sale expenses if it bids on the
property in accordance with § 1955.20 of
this Chapter.

(1) Conditions. The County Supervisor
will take possession under any of the fol.
lowing conditions:

(I) When Form FrnHA 455-4 has been
executed. For EO property this Form will
be revised by placing a period after "In-
terest" in the first "Whereas" paragraph
and deleting the remainder of that
clause; delete the words "collateral cov-
ered by the aforesaid security Instru-
ments" in the second "Whereas" para-
graph and insert In lieu thereof "prop-
erty covered by the debtor's loan agree-
ment which is hereinafter referred to as
the collateral."
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(ii) When the borrower has abandoned
the property.

(iil) When peaceable possession can be
obtained, but the borrower has not exe-
cuted F rm FnHA 455-4.

(iv) When the property is delivered to
FmHA as a result of court action.

(v) -When Form FmHA 455-5, "Agree-
ment of Secured Parties to Sale of Se-
curity Property" is executed by all prior
lienholders. If prior lienholders will not
agree to liquidate the property, their
liens may be paid if their notes and liens
are assigned to FmHA on forms prepared
or approved by 000. When prior liens
are paid, the payment will be made on
Standard Form-1034 and charged to the
borrower's account.

(vi) When arrangements cannot be
made with the borrower or a member
of the family to sell EO property in ac-
cordance with the loan agreement.

(2) Recording. A list, dated and signed
by the County Supervisor, of all security
or EQ property repossessed except for
those items on Form FmHA 455-4, Form
FaiHA 455-6, or Form FinHA 455-7,
"Agreement for Cultivating, Harvesting,
and Delivering Crops," will be main-
tained in the borrower's case file. When-
ever the County Supervisor is transferred
to another position or leaves Fm1HA or
there is a change in jurisdiction, the Dis-
trict Director will give the succeeding
County Supervisor in writing, the names
of such borrowers and a list of the prop-
erty repossessed in the custody of the
County Supervisor and caretakers, its
location, and the names and addresses of
the caretakers.

(b) Care. The County Supervisor will
arrange for the custody and care of re-
possessed property as follows:

(1) Livestock. Livestock will be de-
livered to a person who can care for and
feed it for compensation agreed on in
advance. Whenever practicable, animal
products will be computed as a part or all
of the caretaker's compensation. Deliv-
ery, however, will be made only after
Form FmHA 455-6 is executed. Space
also may be leased using Form FmHA
455-6. When more time is needed due to
circumstances in paragraph (c) (4) (1)
of this section, the State Director may
authorize Form FmHA 455-6 to be
amended as appropriate and initiated by
the parties or a new agreement executed
covering the extension. If a more favor-
able arrangement cannot be obtained,
custody agreements may provide that
FmHA will supply feed necessary to
maintain livestock.

(2) Machinery, equipment, tools, har-
vested crops, and other chattels. Prop-
erty will be stored and cared for pending
sale. Space may be leased for this pur-
pose, if necessary, or property may be
stored and cared for by agreement on
Form FmHA 455-6. This type of property
will not be used by the caretaker but
will be held in storage only.

(3) Crops. Form FmHA 455-7 will be
used for the custody, care, and disposi-
tion of growing crops and for unharvest-
ed matured crops unless the crops are to
be sold in place. The form will be exe-
cuted by the caretaker and the landlord
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unless the landlord gives consent other-
wise tn writing. If the written consent
of the landlord cannot be obtained or if
the procedures in this .subpart do not
cover a situation, the circumstances
should be reported to the State Director
for advice.

(c) Sale. Repossessed property may be
sold by FmHA at public or private sale
for cash under Form FtaHA 455-4, Form
FmHA 441-19. the power of sale in se-
curity agreements under the UCC, or in
crop and chattel mortgages and similar
Instruments if authorized by a State sup-
plement. Also, repossessed property may
be sold at private sale when the borrower
executes Form FaiHA 455-11, "Bill of
Sale 'B' (Sale by Private Party)."

(1) Tests and inspections of livestock:.
If required by State law as a condition
of sale, livestock will be tested or in-
spected before sale. A State supplement
will be issued for those States.

(2) Public sales. Such sales will be
made to the highest bidder. They may be
held on the borrower's farm or other
premises, at public sale barns, pavilions,
or at other advantageous sales locations.
No FmHA employee will bid on or ac-
quire property at public sales except on
behalf of FmHA in accordance with
§ 1955.20 of this Chapter. The County
Supervisor will attend all public sales of
repossessed property.

(3) Private sales. FmHA will sell per-
ishable property such as fresh fruits and
vegetables for the best price obtainable.
FmHA will sell staple* crops such as
wheat, rye, oats, corn, cotton, and tobac-
co for a price in line with current market
quotations for products of similar grade,
type, or other recognized classlflcat Qn
Chattel property sold under Form FmHA
455-4, other than perishable property
and staple crops, will not be sold for less
than the minimum price In the agree-
ment. FmHA will sell other property, in-
cluding that sold when the borrower exe-
cutes Form FmHA 455-11, for its present
market value. 0

(4) Selling period. Repossessed prop-
erty will be sold as soon as possible. How-
ever, when notice is required by para-
graph (c) (5) of this section, the sale will
not be held until the notice period has ex-
pired.

(I) The sale will be made within 60
days unless a shorter period is indicated
by a State supplement because of State
law. Crops will be sold when the maxi-
mum return can be realized but not later
than 60 days after harvesting, or the
normal marketing time for such crops.
The State Director may extend the sale
time within State law limit-.

(1) These requirements do not apply
to Irrigation or other equipment and fix-
tures which, together with real estate,
serve as security for FmHA real estate
loans and will be sold or transferred with
the real estate. However, a State supple-
ment will be issued for any State having
a time limit within which such Items
must be sold along With or as a part of
the real estate.

.(5) Notice. (I) Notice of sale to bor-
rowers and lienholders. Notice of public
or private sale of repossessed property
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when required will be given to the bor-
rower and to any party who has filed a
financing statement or who is known by
the County Supervisor to have a secu-
rity interest In the property, except as
set forth below. The notice will be deliv-
ered or mailed so that It will reach the
borrower and any lienholder at least 5
days (or longer time if specified by a
State supplement) before the time of
any public Wle or the time after which
any private sale will be held. Form
FmHA 455-8, "Notice of Sale," may be
used for public or private sales.

(A) Notice to the borrower or lien-
holder is not required when the property
i- sold under Form FmHA 455-4 because
the parties are placed on notice when
they execute the form. When the sale
involves only collateral which is perish-
able or will decline quickly in value or is
a type customarily sold on a recognized
market, notice is not required but may
be given if time permits to maintain
good public relations.
(3) Notice only to lienholder is re-

quired when repossessed property is sold
at private sale and the borrower exe-
cutes Form FmHA 455-11.

(C) If the property is to be sold un-
der a chattel mortgage, the manner of
notice will be set forth in a State sup-
plement or on an individual case basis.

(il) Notice to Internal Revenue Serv-
ice (IRS). If a Federal tax lien notice
has been filed in the local records more
than 30 days before the sale of the re-
possessed security property, notice to the
District Director of IRS must be given
at least 25 days before the sale. It should
be given by sending a copy of Form
FnHA 455-8 and a copy of the filed
Notice of Federal Tax Lien (Form IRS
668). If the security property is perish-
able, the full, 25 days' notice to the Dis-
trict Director is not required, but notice
must be given to the District Director
by registered or certified mall or by per-
sonal service before the sale. Also, the
sale proceeds must be held for 30 days
after the sale so that they may be claimed
by IRS on the basis of its tax lien pri-
ority. In such perishable property cases,
the proceeds or an amount large enough
to pay the IRS tax lien will be forwarded
to the Finance Office with a notation
"Hold in suspense 30 days because of
Federal Tax Lien." QGC will advise the
Finance Office about disposing of the
funds.

(6) Advertising. (i) Private sales and
sales at established public auctions.
These sales will be advertised by FmHA
only if required by a State supplement
bsed on State law.

(II) Other public sales. These sales,
whether under power of sale in the lien
Instrument or under Form FmfA 455-4
will be widely publicized to assure large
attendance and a fair sale by one or
more of the following methods cus-
tomarily used in the area.

(A) Handbils or notices. The sale may
be advertised by posting or distributing
handbills, posting Form FmHA 455-8, or
a revision of It approved by OGC to meet
State law requirements, or by a combi-
nation of these methods. The length of
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time and place of giving notice will be
covered by a State supplement.

(B) Newspapers, radio, and TV ad-
vertising. Advertising in newspapers or
spot advertising on local radio or TV
stations may be used depending on the
amount of property to b~e sold and the
cost in relation to the value sold and the
cost in relation to the value of the prop-
erty, the customs in the area, and State
law requirements. When newspaper ad-
vertising is required, a State supplement
will indicate the types of newspapers to
be used, the number and times of inser-
tions of the advertisement, and the form
of notice of sale.

(7) Payment of costs and prior lien-
holders. If expenses must be paid before
the sale or if cash proceeds are not avail-
able from the sale of the property to pay
costs referred to in § 1930.44 (b) or to pay
prior ltenholders, such costs or prior liens
will be paid by voucher on Standard
Form 1934 or by invoice Standard Form
1143, "Advertising Order," for newspaper
or publisher's nvoice for newspaper ad-
vertising under Subpart F of Part 2024
of this Chapter available in any FmHA
Office.

(I) The amount of the voucher will be
charge to the borrower's account, except
as limited by State law in a State-sup-
plement. No costs in the repossession and
sale of security property should be incur-
red unless they can be charged to the
borrower's account, and in no event will
the Government pay them. However, if
costs are not legally chargeable to the
borrower, they may be paid as provided
in this subpart, and charged to an ac-
count set up for the officials or other per-
sons found responsible for them.

(it) Each invoice or voucher will be
approved by the County Supervisor,
signed by the payee or supported by
signed invoices, and submitted to the
Finance Office for payment An original
and one copy of Form FmHA 455-6 or
Form FmHlA 455-7 will be attached to
invoices or vouchers in payment of such
costs as custody, care, storage, harvest-
ing, and marketing.

(8) Bill of sale or transfer of title. If a
purchaser requests a written conveyance
of repossessed Property sold by FmHA at
public or private sale, the County Super-
visor will execute and deliver to the pur-
chaser Form FrHA 455-12, "Bill of Sale
'C' (Sale Through Government as
Liquidating Agent)," or other necessary
instruments to convey all the rights, title,
and interests of the borrower and FmHA.
A State supplement will be issued as
necessary for conveying title to motor
vehicles and boats.
§ 1930.43 Liquidation of chattel secur-

ity 0r EO property by oilier parties.
(a) Sale by prior lienholders and other

parties. Refer to § 1955.20 of this chapter
for the County Supervisor's authority to
bid at such sales.

(b) Sale -by iunior -lienholders. On
learning through formal notice or other-
wise that a junior lienholder has begun
foreclosure, the County Supervisor will
consider whether FmIHA should start
liquidation. If the County Supervisor de-
cides on liquidation, the County Super-

visor will inform the Junior lenholder
and arrange for voluntary liquidation.

(1) If the junior lienholder has al-
ready begun foreclosure action and If
voluntary liquidation cannot be effected,
FmHA will foreclose its lien so that a
single foreclosure sale may be held under
both liens. If insufficient time or other
reasons prevent holding a joint foreclo-
sure sale, the County Supervisor will in-
form the foreclosing junior lienholder in
writing as to the property on which
FmHA holds a prior lien; and that

(I) If the junior lineholder's foreclo-
sure sale is held, the County Supervisor
will announce at the sale that FmHA
holds a prior lien on each item of such'
property as security for an indebtedness
of $- (total principal and interest),
and that any such property sold will con-
tinue to be subject to FmHA's prior lien;
and that

(ii) The County Supervisor will Im-
mediately start foreclosure or other legal
action to obtain the full value of each
item of this property to apply on its prior
lien until its lien is satisfied.

(c) Retention by other lienholders
without sale. If another lienholder noti-
fies FmHA that it has taken possession
of security property after default and
proposes to keep it in satisfaction of its
secured claim, the County Supervisor will
promptly reply in writing that FninA
objects and insists that the property be
sold in accordance with law. This will be
done only when FmRA's estimated re-
covery will be small in relation to the
amount of the claim or the amount it
must pay on prior liens or for sale ex-
penses. After such notice, the case will
be referred to the State Director for.
advice.
§ 1930.44 Distribution of liquidation

sale proceeds.
This section applies to proceeds of

nonjudicial liquidation sales conducted
under the power of sale in lien instru-
ments or under Form FnHA 455-4, Form
FmHA 455-3, or Form FmTA 462-2.

(a) Lien priorities. (1) Federal liens.
For Federal. income, social security, or
other Federal tax liens, or liens of other
Federal agencies, OGC's advise will be
obtained as to lien priorities.

(2) State and local tax liens. A State
supplement if considered necessary by
the State Director and OGC, will list pri-'
orities of these liens or may provide for
referral of these cases to the State Office.

(3) Chattel mortgages and other liens
of Private parties. A State supplement, if
considered necessary by the State Direc-
tor and OGC, will list priorities of chat-
tel mortgages, landlord's liens, mechan-
ics and materialmen liens, and other
liens of private parties.

(4) Security interests under UCC.
Liens on the same collateral that are per-
fected by filing a financing statement
under the UCC and that are still effective
as constructive notice, unless otherwise
provided by a State Supplement, will be
paid in the order of their perfection. Ex-
ceptions to this rule are listed below. A
State supplement will be issued whenever
necessary to explain any State deviations
from these listed exceptions.

(i) A purchase money security Interest
in personal property will take priority
over an earlier perfected security Interest
if a security agreement Is taken and a fi-
nancing statement is filed before the pur-
chaser receives possession of the collat-
eral or within 10 days thereafter, How-
ever:

(A) Motor vehicles. For motor vehicles
required to be licensed, any action neCes-
sary to obtain perfection, in the partictu-
lar State, such as having the security
interest noted on the certificate of title,
must be taken before the purchaser re-
ceives possession of the collateral or
within 10 days thereafter. In some
States, filing a financing statement to
perfect a security interest is not required.
A State, Supplement will be Issued as
necessary,

(B) Farm equipment. A purchase
money security interest in farm equip-
ment, other than fixtures or motor vo-
hicles required to be licensed, costing
$2,500 or less, will take priority over an
earlier perfected security interest if a
security agreement is obtained, even
though a financing statement Is not
taken or filed.

(C) Inventory. A purchase money se-
curity interest in inventory will take
priority over an earlier perfected secur-
ity interest provided a security agree-
ment Is taken and a financing statement
Is filed not later than the time the pur-
chaser receives possession of the prop-
erty. Also, 1,efore the purchaser receives
possession, the purchase money creditor
will notify the earlier perfected secured
party, in writing, that he or she has, or
expects to acquire, a purchase money
security interest In Inventory described
by item or type.

(ii) A security interest taken In goods
before they become fixtures has priority
over real estate interest holders. A secur-
ity interest taken in goods after they be-
come fixtures Is valid against all persons
subsequently acquiring an Interest in the
real estate. It is not valid, however,
against persons who had an interest in
the real estate when the goods became
fixtures, unless they execute a consent
disclaimer or subordination agreement.

(iii) A security interest taken in and
to finance crops not more than 3 months
before they are planted or otherwise be-
come growing crops, has priority over an
earlier perfected security Interest for ob-
ligations that were due more than 0
months before the crops became grow-
ing crops.

(b) Order of payment. Sales proceeds
will be distributed in the following order
of priority.

(1) To pay expenses of sale Includ-
ing advertising, lien searches, tests and
inspection of livestock, and transporta-
tion, custody, care; storage, harvesting,
marketing, and other expenses charge-
able to the borrower, including reln-
bursement of amounts already paid by
FmHA and charged to the borrower's ac-
count. Bills can be paid, after liquida-
tion has been approved, for essential re-
pairs and parts of machinery and equip-
ment to place it In reasonable condi-
tion for sale, provided written agree-
ments from any holders of liens which
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are prior to those of FmHA state that
such bills may be paid from the sales
proceeds ahead of their liens.

(i However, any such expenses in-
curred by the U.S. Marshal or other sim-
ilar official such as a local sheriff, may
not be paid from sale proceeds turned
over to FmHA

(ii) On the other hand, if the U.S.
Marshal or other similar official such as
a local sheriff has taken possession of
the property and deliverea it to FmHA

-for sale, such costs incurred by Fma-A
after delivery of the property to it may
be paid from the proceeds of the sale.

(2) To pay liens which are prior to
FmHA liens provided that:

(i) State and -ocal tax liens on se-
curity or EO property which are prior
to the liens of FmHA will be paid only
when demand is made by tax collect-
ing officials before distributing the sale
proceeds. The sale proceeds will not be
used to pay real estate, income, or other
'taxes which are not a lien against the
security property, or to pay substan-
tial inounts of personal property taxes
against nonsecurity personal property.

(ii) If action is threatened or taken
by the sheriff or other official to collect
taxes not authorized in paragraph (b)
(2) (1) of this section to be paid out of
the security property or the sale pro-
ceeds, the sale will be postponed un-
less an arrangement can be made to
deposit in escrow with a responsible dis-
interested party an amount equal to the
tax claim, pending determination of pri-
ority rights. When the sale is postponed,
or anescrow arrangement is made, the
matter will be reported promptly to the
State Director for referral to OGC.

(iii) If FHEA subordinations have
been -approved, their intent will be rec-
ognized in the use of sale proceeds even
though the creditor in whose favor the
FmHErA lien was subordinated did not
obtain a lien. If there are other third
party liens on the property, however,
the lienholders must agree to the use
of the sale proceeds to pay such creditor
first.

(3) To pay rent for the current crop
Year from the sale proceeds of other
than basic security or EO property.
However, there must be no liens junior
to FmHA's other than the landlord's
lien, if any, and the borrower must con-
sent in writing to the payment. *

(4) To pay debts owed FinHA which
are secured by liens on the property
sold.

(5) To pay liens junior to those of
FmIHA in accordance with their priori-
ties on the property sold, including any
landlord's liens for rent unless such
liens already have been paid. Junior.
liens will not be paid unless, on request,
the lienholder gives proof of the ex-
istence and the amount of his or her lien.

(6) To pay on any EO unsecured debt.
(7) To pay rent for the current crop

year if the borrower consents in writ-
ing to payment and if such rent has not
already been paid As provided in para-
graphs (b) (2), (3), or (5) of this sec-

* ticaL

(8) To pay on any other debts owed
to FmHA unsecured or secured by liens
on property which is not being sold.
However, in justifiable circumstances,
the State Director may approve the use
of a part of or all the remainder of
such sale proceeds by the borrower for
other purposes, provided the other
F=HA debts are adequately secured, or
the borrower arranges to pay the other
debts from income or other sources and
these payments can likely be depended
upon.

(9) To pay the remainder to the bor-
rower.

(c) Receipts. Receipts are required
for all amounts paid from the sale pro-
ceeds and are kept in the borrower's
case file. Form FlmHA 451-2 will, be pre-
pared only for the total amount re-
mitted to FmHA for credit to the bor-
rower's indebtedness.

§ 1930.45 lleporting sales.
(a) Form FmHA 455-13 will be pre-

pared in all cases in which:
(1) Property is repossessed by FmHA;

or
(2) The borrower sells the property

under Form FmHA 455-3 or Form FmIHA
462-2 and the FmHA debt is not paid in
full; or

(3) The property Is sold by prior or
junior lienholders or other parties. It
will not be prepared when the borrower
holds the sale using Form FmHA 455-3
or Form FmHA 462-2 and the borrowees
FmHA indebtedness is paid in full.

(b) Form FiHA" 455-13 will be com-
pleted as soon as all the property is cold.
In completing Part I of this form, the
names of the purchasers need not be
shown if there are numerous purchasers
and the clerk's report of sale is filed in
the borrower's case file, or liquidation is
effected by using Form FmHA 462-2.
§ 1930.46 Deceased Lorrowers.

Iunmediately on learning of the death
of any person liable to FnHA, the
County Supervisor will prepare Form
FmHA 455-17, "Report ori Deceased
Borrower," to determine whether any
special servicing action is necessary un-
less the County Supervisor recommends
settlement of the indebtedness under
Part 1864 of this Chapter (FmHA In-
struction 456.1). If a survivor will not
continue with the loan, It may be neces-
sary to make immediate arraigements
with a survivor, executor, or administra-
tor, or other interested p'arties to com-
plete the year's operations or to other-
wise protect or preserve the security.

(a) Reporting. The borrower's case
files including Form FmHA 455-17 will
be forwarded promptly to the State DI-
rector for use in deciding the action to
take if any of the following conditions
exist: (When it is necessary to send an
incomplete Form FmRA 455-17, any ad-
ditional information which may affect
the State Director's decision will be sent
as soon as available on a supplemental
Form FmHA 455-17 or in a memoran-
dum.)

(1) Probate or other administration
proceedings have been started or are
contemplated.

(2) The debts owed to FnHA are in-
adequately secured and the estate has
other assets from which collection could
be made.

(3) FnHA's security has a value in ex-
cess of the indebtedness it secures, and
the deceased obligor owes other debts
to FbiHA which are unsecured or inade-
quately secured.

(4) The County Supervisor recom-
mends continuation with a survivor who
s not liable for the indebtedness or

recommends transfer to, and assumption
by, another party.

(5) The County Supervisor recom-
mends, but does not have authority to
approve, liquidation.

(6) The County Supervisor wants ad-
vice on servicing the case.

(b) Probate or administration pro-
ceedings. Generally, probate or adminis-
tration proceedings are started by rela-
tives or heirs of the deceased or by other
creditors. Ordinarily, FmHA will not
start theze proceedings because of the
problems of designating an administra-
tor or other similar official, posting bond,
and paying costs. However, when It ap-
pears that:

(1) Such proceedings will not be
started by other parties;

(2) FmHA's interests could best be
protected by filing a proof of claim in
such proceedings, and

(3) Public administrators or other
similar officials or private partIM in-
cluding banks and tust companies, are
eligible to, and will serve as administra-
tor or other similar official and will pro-
vide the required bond, the State Di-
rector may request OGC to recommend
beginning probate or administration
proceedings by the U.S. Attorney. If pro-
bate or administration proceedings are
started by other parties or at Tbm.A's
request, and any security is to be liqui-
dated by Fn-A instead of by the admin-
Istrator or executor or other similar off-
clal, It will be liquidated in accordance
with the advice of OGC.

(c) Filing proof of claim. When a
proof of claim is to be filed, it will be pre-
pared on a form approved by OGC, exe-
cuted by the State Director, and trans-
mitted to OGC. It will be filed by OGC or
by an FmHA official as directed by OGC
or It will be referred by OGC to the US.
Attorney for filing if representation of
FnHA by counsel may be required. If a
judgment claim is involved, the notifica-
tion to the US. Attorney will be the same
as for judgment claims in bankruptcy. If
an insured loan is involved, the proof of
claim will not be prepared until the note
has been assigned to the Government. A
proof of claim will be filed in any case
in which probate or administration pro-
ceedings are started, unless:

(1) After considering liens and priority
rights of FIHA and other partie costs
of administration, and charges against
the estate, FmHA cannot reach the as-
sets in the estate except for FmZH's own
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security and FmHA will liquidate the se-
curity by foreclosure or otherwise if nec-
essary to collect its claim, or

(2) Continuation with an individual or
transfer to and assumption by another
party is approved, and either the debt
owed to FmHA is fully secured, or the
amount of the debt in excess of the value
of the security which could be collected
by filing a claim is obtained in cash or
additional security or

(3) The debt owed to FmHA by the
estate is settled under Part 1864 of this
chapter (FmIHA Instruction 456.1) well
ahead of the deadline for filing proof of
claim.

(d) Priority of claims.-(1) Secured
claims. Each secured claim will take its
relative lien priority to the extent of the
value of the property serving as security
for it. These claims include those secured
by mortgages, deeds of. trust, landroad's
contractual liens, and other contractual
liens or security instruments executed
by the borrower on real or personal
property. However, tax, judgment, at-
tachment, garnishment, laborer's, me-
chanic's, materiaismen's, landlord's stat-
utory liens, and other noncontractual
lien claims may or may not be secured
claims. Therefore, if any noncontractual
claims are allowed as secured claims and
the FmHA claim is not paid in full, the
advice of OGC will be obtained as to
whether they constitute secured claims
and as to their relative priorities.

(2) Unsecured claims. (i) The remain-
ing assets of the estate, including any
value of security property for more than
the amount of the secured claims against
It, are to be applied first to payment of
administration costs and charges against
the estate, and second to unsecured debts
of the deceased.

(ii) If the total of the remaining assets
in the estate being administered is not
enough to pay all administration costs,
charges against the estate, and unse-
cured debts of the deceased, the Govern-
ment's unsecured claims against the re-
maining assets will have priority over all
other unsecured claims, except the costs
of administration and charges against
the estate. Under such circumstances un-
secured claims are payable in the fol-
lowing order of priority:

(A) Costs of administration and
charges adainst the estate unless under
State law they are payable after the
Government's - unsecured claims, and

,such costs and charges include costs of
administration of the estate, allowable
funeral expenses, allowances of minor
children and surviving spouse, and dower
and curtesy rights.

(B) The Government's unsecured
claims.

(3) State supplement. A State supple-
ment will be issued as needed taking into
consideration the Federal priority stat-
ute, lien waivers and-subordinations, and
notice and other statutory provisions
which affect lien priorities.

(e) 'Withdrawal of claim. It may not
be necessary to withdraw a claim when
it is paid in full by someone other than
the estate or when compromised. How-
ever, when it is necessary to permit cls-

ing of an estate, compromise of a claim,
or for other Justifiable reasons, the State
Director will recommend to OG that
the claim be withdrawn on receipt of
cash or security, or both, of a value at
least equal to the amount that could be
recovered under the claim against the
estate. When FmHA keeps existing se-
curity, arrangements must be made to
assure that withdrawal of the claim will
not affect FmHA's rights under the ex-
isting notes or security instruments with
respect to the retained security. In some
cases, with OGC's advice, the claim may
be properly handled without filing a for-
mal petition for withdrawal of the
claim. However, if theclaim has been re-
ferred to the U.S. Attorney, or if a formal
withdrawal of the claim is necessary,
the matter will be referred by OGC to
the U.S. Attorney.

(f) Liquidation of security property.
When probate or administration pro-
ceedings have not been started and con-
tinuation with a survivor or transfer and
assumption by another party will not be
approved, chattel security and real es-
tate security will be liquidated promptly
in accordance with this Subpart and
Subpart B of this Part (FmHA Instruc-
tion 465.1),.respectively. If the proceeds
from the sale of security are insufficient
to pay in full the indebtedness owed to
FmHA, and other assets are available in
the estate or in the hands of heirs from
which to collect, the State Director will
request OGC to effect collection.

(g) Continuation of secured debt and
transfer of security property. When a
surviving member of. a deceased bor-
rower's family, or other person is inter-
ested in continuing the loan and taking
over the secifrity property for the bene-
fit of all or a part of the deceased bor-
rower's family who were directly de-
pendent on the borrower for their sup-
port at the time of his or her death,
continuation may be approved subject
to the following:

(1) Individuals who are joint debtors.
Any individual who is liable for the in-
debtedness of the deceased borrower may
continue with the loan provided that in-
dividual can comply with the obligations
of the notes or other evidence of debt
and chattel or real estate security instru-
ments, and so long as liquidation is not
necessary to protect the interest of
FnHA. When an individual who is liable
for the indebtedness is to continue with
the account, Form FmHA 450-10, "Advice
of Borrower's Change -of Address or
Name," will be sent to the Finance Office
to change the account to that individ-
ual's name. A new case number will be
assigned or, if the continuing individual
already has a case number, that num-
ber will be used regardless of whether
of the amount of the debt owed by the
estate of the deceased.

(2) Individuals who are not joint debt-
ors. When a surviving member of a de-
ceased borrower's family, a joint opera-
tor with the deceased borrower, a relative
or other individual who is not liable for
the indebtedness deshres to continue with
the farming or other operations and the
loan, the State Director may approve the

transfer of chattel or real estate secu-
rity or both to the individual and the as-
sumption of the debt secured by such
property without regard to whether the
transferee is eligible for the type of loan
being assumed, subject to the following
conditions:

(i) The transferee will continue the
farming or other opbrations for the bene-
fit of all or a part of the deceased bor-
rower's family who were directly de-
pendent on the borrower for their sup-
port at the time of death.

(i) The amount to be assumed and
the repayment rates and terms will be
the same as provided in § 1930,34(a).

(Ii) The State Director determines
that the continuation will not adversely
affect repayment of the loan.

(3) Considerations in continuing with
joint debtors and transferees. In deter-
mining whether to continue with indi-
viduals, whether they are already liable
or assume the indebtedness, all pertinent
factors will be considered including
-whether:

(i) Probate or administration proceed-
ings have been or will be started and,
with OGC's advice, whether the filing of
a claim on the debt owed to FmHA in
such proceedings is necessary to protect
FmHA's interests.

(ii) Arrangements can be made with
the heirs, creditors, executors, adminis-
trators, and other interested parties to
transfer title to the security property to
the continuing individual and to avoid
liquidating the assets so that the indi-
vidual can continue with the loan on a
feasible basis.

(4) Vesting title in joint debtors or
transferees. If continuation is approved,
all reasonable and practical steps, short
of foreclosure or other litigation, will be
taken to vest title to the security prop-
erty in the joint debtor or transferee.

(5) Release from liability. The de-
ceased borrower's estate may be released
from liability for the FmHA indebted-
ness if title to the security property is
vested in the Joint debtor or transferee,
and:

(i) The full amount of the debt is as-
sumed, or

* (ii) If only a portion of the debt Is
assumed, the amount assumed equals the
amount as determined by OGC which
could be collected from the assets of the
estate of the deceased borrower, Includ-
ing the value of any security or EO prop-
erty, and the County Committee recom-
mends release of liability.

(h) Special servicing of deceased EO
borrower cases. If the EO loan is secured
all paragraphs in this section will be
followed. If the EO loan Is unsecured,
paragraphs (a), (b), (c), (d), and (e)
of this section will be followed along
with the following requirements:

(1) An individual who Is liable for the
indebtedness of the deceased borrower
and wishes to continue with the EO debt
and the EO property, may do so in ac-
cordance with paragraph (g) (1) of this
section.

(2) A surviving member of the de-
ceased borrower's family, a joint oper-
ator with the deceased borrower, or a rel-
ative or other individual who Is not liable
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for the EO debt who desires to continue
with the farming or other operation, may
do so in accordance with paragraph (g)
(2) of this section. This individual must
execute a loan agreement in addition to
the assumption agreement, and secure
the EO debt with allien on the remaining
-EQ property when title to the property Is
vested in the individual and the County
Supervisor determines that security is
necessary to protect the interests of the
deceased borrower's family or FmHA.

(3) If no individual listed in para-
graphs (hi) (1) anad (2) of this section
wishes to continue, but a member of the
borrower's family turns over to FmHA
the EO property in which the estate has
an equity and which is not essential for
minimum family living needs, the County
Supervisor will take possession of EO
property- and sell it in accordance with
§ 1930.42. If this cannot be done, or If
real property is involved, the case will be
referred to OGC. If the property is sold,
noticewill be deliveredto any of the bor-
rower's heirs who are in possession of the
property and to any administrator or ex-
ecutor of the borrower's'estate.
§1930.47 Bankraptcy and insoleim-

If a borrower becomes a debtor in pro-
ceedings under any State or Federal
bankruptcy or State insolvency law, the
County Supervisor will promptly report
the facts and forward the borrower's
case file and other pertinent information
and documents to the State Director for
appropriate handling. The County Su-
pervisor will keep the State Director in-
formed of further developments, but will
take no other action unless directed by
the State Director or OC. .Under the-
Federal Bankruptcy law, after payment
of fees and costs, unsecured FmHA
claims and the amount of any claim In
excess of any security with interest to
the date of filing the petition in bank-
ruptcy, axe entitled to priority of pay-
ment over unsecured claims of other
creditors. On receipt of the file and re-
lated material, the State Director will
determine whether the case is a "no as-
set" or "asset" case or, if uncertain, ob-
tain OGC's adice. A "no asset" case is
one in which FmTHA has no security for
the debt and the debtor has no other as-
sets from- which FmHA could make a
substantial collection, considering its
priority rights. An "'asset" case is one in
which FnmHA has security or the debtor
has other assets, or both, from which
PmHA could make a substantial collec-
tion, considering its priority rights.
- (a) No asset cases. The State Director
will return the file and related material
to the County Office with a memorandum
indicating his determination and advis-
ing that a proof of claim will not be filed
unless the County Supervisor learns that
the debtor has assets not previously
known to exist. f assets are found be-
fore the time for filing claims has ex-
pired (within 6 months from the first
date set for the first meeting of credi-
tors) . the County Supervisor will resub-
mit the case to the State Director.

(b) Asset casex-(1) Liquidation
without filing proof of claim. (1) If the

value of FmHA's security Is not more
than the amount of its secured debt and
the borrower has no other as.ets from
which FiH& can substantially collect
considering its priority right, the cecu-
rity property may be liquidated by fore-
closure sale in the usual manner without
preparing proof of claim f the referee in
bankruptcy has no objection to foreclo-
sure by FmHA.

(ii) If FmHA has no security or has
security from which full collection can-
not be expected, but the borrower has
other assets from which FhiA can make
a substantial collection considering its
priority rights, any security property
may be liquidated by foreclosure sale
under the same conditions as set forth
in subparagraph (b) (1) (1) of this section
If the sale is held in time to file a proof
of claim for the deficiency.

(2) Filing Proof of claim. A proof of
claim on an insured loan will not be ex-
ecuted or filed and foreclosure proceed-
ings will not be started unless the note
is held by FmHA or has been assigned
to it.

(I) The State Director will execute
Form FrnH& 455-18, "Proof of Claim of
the United States of America Entitled
to Priority of Payment," or other form
approved by OGC covering all indebted-
ness to FmHA, except any judgments
obtained by a United States Attorney and
send it to OGC with attachments that
are required by a State supplement. OGC
will refer the claim and any necessary
petition for abandonment of security
property to the United States Attorney or
to the Department of Justice, as appro-
priate, for handling.

(i) If the County Supervizor or the
State Director know that a Judgment has
been obtained by a United States Attor-
ney, even though charged off, the State
Director will notify OC. OGC will in-
form the United States Attorney so that
he may prepare and file a proof of claim
on the other action on the Judgment.

(Ill) The State Director, on OGC's ad-
vice, will instruct the County Supervisor
about actions to take with respect to
meetings of creditors.

(3) Security released to FmHA. ordi-
narily, when the value of security is not
more than the amount of FbHA liens
and any prior liens against it plus any
homestead or other exemptions that ap-
ply to It as specifled in a State supple-
ment or as determined by OGC, an effort
will be made to get the security released
to FmHA. A petition for abandonment
may be referred by OGC to the United
States Attorney or to the Department of
Justice, as appropriate, for filing in any
such case, with or without filing a proof
of claim, as determined by OGC. When
the referee orders security released to
Fm.A, It will be liquidated unless the
State Director approves continuation
with the borrower.
. (I) Liquidation. When security prop-
erty is liquidated, the proceeds, after
payment of costs, will be applied first to
the Intefest accrued to the date of filing
the petition In bankruptcy and then to
the principal of the debt. Additional pro-
ceeds will be- applied to the interest ac-

crued from the date of filing the peti-
tion in bankruptcy to the date of pay-
ment. When the payments are sent to
the Finance Office, the County Super-
visor will give the date of fling the pe-
tition in bankruptcy.

(11) Continuation- with borrower. If
the State Director approves continuing
the loan and the borrower is keeping the
security, the borrower must execute:

(A) Form FmRA 460-10, "New Prom-
ize to Pay," promising to pay all indebt-
edn to Fil. which Is secured by the
property releaed to FmH&A In accord-
anee with the exLting istrument(s)
evidencing such indebtedness; and

(B) Any security or other instruments
required by OG. The new promise and
other required instruments will be ex-
ecuted promptly after release of the se-
curity to FmHA and the borrower's
adjudication In bankruptcy unless, under
State law, the new promise to be effective
must be made after discharge in bank-
ruptcy.

(c) Other parties liable. When a joint
obligor has been discharged in bank-
ruptcy and continuation has been dis-
approved, but other parties remain liable,
the County Supervisor will notify the Fi-
nance Offce which parties remain liable
and the addrezs to mail the statement of
account by using Form FmHA 450-10.

1930.48 Setoffs.
Generally, FmHA will request setoffs

only when all security has been liqui-
dated, 'when ordinary collection efforts,
including as-ignments, have not been ef-
fective and, if the borrower has cooper-
ated with FnhA. in the servicing of the
loan. the setoff wvould not cause undue
hardship on the borrower and the bor-
rower's family. Me filing of a setoff re-
quest will not decrease other collection
efforts. Debts of nominal amounts and
debts discharged in bankruptcy, i not
be collected by setoff under this Sub-
part. Cases will not be referred for civil
action until after any possible setoff ac-
tions are taken. However, there may be
situations in which funds become avail-
able against which eetoffs might be pos-
sible after referring the case for court
action. Setoffs will not be requested in
cases referred to the United States At-
torney for collection or on which he has
obtained a Judgment without prior ap-
proval of the United States Attorney.

(a) ASCSsetoff. The Secretary's Order
on setoffs authorizes the collection of
debts owed to FmHA by setoff against
amounts approved for payment to the
debtor by ASCS committees.

(1) County Oice actions. (i) FmRA 's
County Office staff may ask the ASCS
County Office staff whether the debtor
has shown an intention, vith respect to
a particular crop year, to participate in
one or more of the programs admin-
istered byASCS under which funds might
be available for setoff.

(11) The County Supervisor will for-
ward recommendations for such setoffs
to the State Director, including informa-
tion about efforts to collect by other
means and any other pertinent Informa-
tion.
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(i11) If, after a recommendation for a
setoff has been made the borrower pays
the indebtedness to FaiHA, moves to a
new location or the borrower's circum-
stances change so as to affect the setoff,
such information will be sent to the State
Director.

(2) State Offce actions. The State Di-
rector will consider recommendations for
setoffs to determine if the setpff is justi-
fied and if it accords with this Subpart.

(1) The State Director will prepare re-
quests for setoffs in memorandum form.
The original and a signed copy of the re-
quest will be submitted t6 the ASCS State
Office and a copy forwarded to the
County Supervisor for the borrower's
case file. The request will contain the
following information.

(A) Full name, address, and FmHA
case number of the debtor.

(B) County and State under which the
amount of the indebtedness should be
set up on the debt register.

(C) Principal amount of the indebted-
ness, the accrued Interest, the date'
through which interest was computed,
and the daily interest factor to be ap-
plied afterwards.

(D) Address of the F'mHA County
Office for delivery of check.

(E) Identification of any court judg-
ment.

(F) The following certification:
The undersigned hereby certiftes that the
above-described indebtedness 6f--------
to the United States (Farmers Home Admin-
istration) Is subject to setoff under the
Secretary's Order.
(Date)

(signature of Authorized
Representative)

(Title)

(ii) The State Director mh'y withdraw
a request for setoff by notifying the
ASCS State Office at any time before
processing a setoff voucher and sending
a copy of the request for withdrawal to
the County Supervisor. However, setoffs
may be withdrawn only if the borrower
pays the indebtedness fully or substan-
tially, or the debt is settled, or future
collections can be made by other meth-
ods.

(iII) If the account of the borrower for
whom a request for setoff has been sub-
mitted is transferred to another FmHA
County Office jurisdiction, either within
or outside the State, the State Director
will notify the ASCS State Office of the
address of that FmHA County Office in
order that any payments may be sent
there.

(3) Check delivery. Setoffs will be made
by checks or sight drafts payable to
FmHA and delivered to the County Su-.
pervisor. If the claim has been forwarded
to OGC, the remittance will be sent to
OGC. OGC instructions as to application
will be followed.

(4) Deletion from debt registers. (i)
The names of FiHA borrowers for whom
requests for setoffs have been submitted

and who have quit farming, or cannot be
located in the counties for which the
debts were reported, will be deleted by
the ASCS County Office from their debt
registers without a request from FmHA.
Notices of such deletions will be fur-
nished to the FmHA State Office origi-
nating the setoff request.

(ii) On receipt of notice, the State
Director will inform the appropriate
FmfHA County Office of the deletions.

(III) If the borrowers whose names
have been deleted resume farming oper-
ations or can be located, the County
Supervisor may submit to the State
Director a recommendation for a new
request for setoff.

(b) Federal employee setoff. Salary
and lump sum payments due borrowers
on separation or retirement from Fed-
eral Government employment may be
set off against debts owed to FmHA. Any
sumn a borrower has in the Civil Service
Commission retirement fund also may be
set off.

(1) County Office actions. If efforts to
collect the debt from current income
from Federal employment fail, the
County Supervisor will submit the case
to the State Director with information
necessary to report the case to the Na-
tional Office.

(2) State Office actions. If the facts
justify a setoff against the borrower's
salary and lump sum payments or Civil
Service retirement the State Director will
submit the case to the National Office,
including:

(i) Full name, address, and FmHA
case number of the borrower and if the
borrower is a member of the military
establishment or Coast Guard, title and
serial number.

(ii) Date of birth of borrower.
(iii) Name and address of the employ-

ing agency, military establishment, or
Coast Guard.

(iv) Approximate income of borrower
and spouse.

(v) Financial circumstances of the
borrower documented on Form FmHA
456-1, "Application for Settlement of
ndebtedness."

(vi) Number of dependents.
(vii) Information about FmHA efforts

to collect.
(viii) Statement of account.
(ix) Identification. of any court judg-

ment.
x) A recommendation if the bor-

rower is retired, based on financial cir-
cumstances, as to whether all or part of
the monthly annuity check should be set
off.
§ 1930.49 Civil and criminal cases.

All cases in which court actions to
effect collection or 'to enforce FmHA
rights are recommended, as well as
actions relating to apparent violations
of Federal criminal statutes, will be
handled in accordance with this section.

(a) Civil action. Court action or other
judicial process will be recommended to
OGC when all other reasonable and
proper efforts and methods to obtain
payment, to remove other defaults, and
to protect FmHA's interests have been

exhausted. However, if an emergency
situation exists or criminal action is to be
$recommended, the case will be sub-
amitted to OGC without taking the ac-
tions necessary to report the informa-
tion required by Part II of Form VmHA
455-22, "Information for Litigation."
This is because delay In submitting cases
in emergency situations may affect the
financial interests of FmHA and making
collection efforts may affect the recom-
mended criminal action.

(1) Civil action will be recommended
when one or more of the following condi-
tions exist:

(i) There is a need to repossess se-
curity or EO property, or to foreclose a
lien, and such action cannot be accom-
plished by other means authorized in this
Subpart.

(ii) There is a need for filing claims
against third parties arising out of con-
version of other action.

(iII) The borrower fails to make pay-
ments due on his debts in accordance
with his reasonable ability to pay and
has assets or income from which collec-
tion can be made.

(iv) The borrower has progressed to
the point that he is able to obtain crdlt
from other sources, has agreed in his
note or other instrument to do so, but
refuses to comply with that agreement,

(v) FmHA or its security property be-
comes Involved in court action through
foreclosure by a third-party lienholder
or through some other action.

(vi) Other conditions exist which in-
dicate that court action may be neces-
sary to protect FmifA's interests.
. (2) Debts of less than $400 principal
will not be referred to OGC for court ac-
tion unless:

(I) A statement of facts Is submitted
as to the exact manner in which the in-
terest of FmHA, other than recovery of
the amount Involved, would be adversely
affected if suit were not filed; and

(i) Collection of a substantial part of
the claim can be made from assets and
income that are not exempt under State
or Federal law. A State supplement will
be issued to set forth such exemptions or
a summary of those exemptions with re-
spect to property to which FmHA
normally would look for payment such as
real estate, livestock, equipment and in-
come.

(3) If criminal action will not be rec-'
ommended before civil action is recom-
mended, the following actions will be
taken or determinations made:

(i) It must be determined on the basis
of reasonably current credit data that
there is a reasonable prospect of collec-
tion now or in the near future of all the
debt or a substantial amount on the debt
from assets and income that are not ex-
empt under State or Federal law.

(ii) The debtor must be contacted
personally and requested to pay the debt
in full, unless one or more such contacts
have been made recently without suc-
cess, or such contact is not feasible con-
sidering the distance of the debtor from
the County Office or other relevant fac-
tors.

(iII) Form FmHA 455-21, "Notice of
Acceleration and Demand for Payment,"
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will be used to accelerate the borrower's
indebtedness, give him at least 15 days
but not more than 30 days within which
to make payment and inform him of the
consequences of his failure to make pay-
ment as demanded- However, this form
will not be sent to the borrower unless
the facts are first reviewed thoroughly
with the District Director and he is of
the opinion that it would be appropriate
to refer the case to the United States
Attorney if the borrower does not com-
ply with the deniand.

(iv) It must be determined that col-
lection cannot be made by ASCS setoff in
accordance with the provisions of
a 1930.48(a), or by setoff or other agree-
ment if the debtor is employed by an-
other Federal agency or has a. judgment
against the United States.

(v) The current address of the debtor
will be determined or efforts will be made
to locate him in accordance with
§ 1864-5(b) of this Chapter (FrnA) In-
struction 456.1 paragraph VB).

(vi) If the debtor advises that he is
unable to pay the claim in full and if
the County Supervisor believes that this
mar be the situation and that there has
been no fraud or misrepresentation in
the case, he will suggest that the debtor
submit promptly an application for com-
promise or adjustment on Form FrnHA
456-1. in order that It may be considered
and the debt disposed of by suah. debt
settlement, if possible.

(4) When a borrower has not properly
accounted for the proceeds of the sale
of security property, it is the general
policy to look first to him for restitu-
tion rather than to third-party pur-
chasers. In line with this policy the re-
maining chattel security property on
which Fbmn& holds a first lien usually
will be liquidated before demand is made
or civil action taken to recover from
third-party purchasers.

(i) In those cases in which the District
Director determines that full collection
cannot be made from the borrower and
that it will be necessary to collect the
full value of the security property pur-
chased by a converter, a demand (refer
to Guide Letter 1930-A-1 available in all
FnHA County Offices) will be sent to
the converter at the same time that
Form FmHA 455-21 is sent to the bor-
rower.

(ii) In all other cases in which the
District Director determines that action
likely will have to be taken to collect
from third-party purchasers, the County
Supervisor will notify such purchasers
by letter (refer to Guide Letter 1930-A2
available in all inHA County Offices)
that FmHA security property has been
purchased by them and that they may
be called upon to return the property
or pay the value thereof in the event res-
titutibn is not made by the borrower. If
it later becomes necessary to make de-
mand on such third-party purchasers,
FmnHA will do so unless the case already
has been referred to OG or the United
States Attorney, In which event the de-
mand will be made by one of those
Ofimces.

(iii) When restitution is made by the
borrower, or a determination Is made,
with the advice of OGC, that the facts
in the case do not support the claim
against the third-party purchaser, he
will be informed by the County Super-
visor that FnfA will take no action
against him (refer to Guide Letter 1930-
A3 available in all FmHA County Of-
fices). However, if OGC determines that
the facts support the claim against the
third-party purchaser but it is deter-
mined that no substantial part of the
claim can be collected from him, he will
not be notified of that decision unlezs he
makes inquiry. If he makes such an in-
quiry, he will be advised that no further
action is to be taken on the claim "at
this time."

(iv) If court action Is recommended
against a converter, the applicable pro-
visions of paragraphs (a) (2) and (a) (3)
of this section will be followed with re-
spect to such converter the same as with
respect to the borrower. In addition, un-
less personal contacts with the converter
or other efforts to collect demonstrate
that further demand would be futile, and
a satisfactory compromise offer has not
been received, a followup letter (refer
to Guide letter 1930-A-4 available in all
FnHA County Offices) will be sent to
him by the State Director as soon as
possible after the 15-day period set forth
in the demand letter has expired. Unless
response to the State Director's followup
letter or personal contacts or other ef-
forts indicate that further demand
would be futile, an additional followup
letter win be sent to the converter by
OGC after the case has been referred to
that office.

(v) The loan programs administered
by FmA are authorized by law of Con-
gress to carry out national purposes and
policies throughout the entire United
States and its territories and possessions.
Therefore, the liability of an auctioneer
for conversion of personal property
mortgaged to FmHA shall be determined
and enforced in accordance with the ap-
plicable Federal law. "Auctioneer" for
the purposes of this Subpart includes a
commission merchant, market agency,
factor, or agent In all cases In which
there has been a disposition without
authorization by FmHA of personal
property mortgaged to that agency, any
auctioneer involved in said disposition
shall be liable to the Government for
conversion-notwithstanding any State
statute or decisional rule to the con-
trary

(b) Criminal action. When factual in-
formation has been obtained indicating
that criminal violations may have been
committed and the violations are of such
a nature that criminnl action will be rec-
ommended, the'facts will be immediate-
ly reported to OGC without taking col-
lection actions necessary to report the
information required by Part II of Form
FaHA 455-22. In all other cases In which
it appears that criminal violations may
have been committed, but in which crim-
inal action wi not be recommended, the
factual situation will be reported to OGC
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as soon as collection action has been
completed In accordance with para-
graphs (a) (3) and (a) (4) of this section.
Cases in which there are minor devia-
tions as referred to In § 1930A1 (7)
need not be reported.
(c) Handling civil ana criminal cases.

All caes In which court actions to effect
collection or to enforce the rights of
FmHA are recommended, as well as ac-
tions relating to apparent violations of
Federal criminals statutes, vill be for-
warded to OGC for submission to the
appropriate United States Attorney.

(1) Countly" Offce actions. Forms
rnHA 455-1. "Request for Legal Ac-
tion." and FnH& 455-22 will be pre-
pared. Form FnHA 455-2, "Evidence of
Conversion." will be prepared for each
conversion. The original and two copies
of Forms FniHA 455-1. FmHA 455-22
and, where applicable, Form FaHA 455-
2. together with the borrower's case file,
will be submitted to the State Office.
Signed statements should be obtained,
if Possible, from the borrower, any third
party purchasers or others to support
the information contained on Forms
FmHA 455-1. Appropriate recommenda-
tions will be made on Forms FmiHA 455-
1 and F:mHA 455-22 against the borrow-
er or others. When a case is referred to
the State Office, the County Supervisor
will keep that office informed of any fu-
ture developments in the case.

(2) State Ofice actions. (I) Upon re-
ceipt of Form FmHA 455-1 and, when
applicable, Form FimHA 455-2. the State
Director wi anal ze each case to deter-
mine whether all necessary facts have
been established and, if not, whether ap-
propriate efforts have been made to es-
tablish them. If the analysis discioses
that such efforts have not been made,
the State Director will return the case to
the County Supervisor with appropriate
instructions. When the County Super-
visor, after diligent effort is unable to
obtain the facts, the State Director will
refer the case to the Regional Director,
Office of Investigation CROD when re-
quired under the provisions of FmnHA In-
struction 2012-B.

(WAfter all of the pertinent informa-
tion available has been obtained, the
State Director will refer the case to OGC
if referral Is required under the policy
expressed In this section. If such referral
is not required, the State Director wll
set forth In Item 19 of Form FxaHA 455-1
the basis for his determination not to
refer the case as well as his instructions
for followup servicing action. Cases
which have been investigated by the
Office of Investigation (01) will be re-
ferred to OGC in accordance with the
provisions of FmHA Instruction 2012-B.
Demands on third-party purchasers vi
be made in accordance with paragraph
(a) (4) of this section. In cases referred
to OGC, the State Director will make his
comments and recommendations regard-
ng the civil and criminal aspects of the

case on Form FmHA 445-1. With respect
to the criminal aspects of the case, the
State Director, In making his recom-
mendations, will take into consideration
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the nature and gravity of the offense, the
restitution made or undertaken, and all
other extenuaing circumstances.

(A) In all cases which are-referred to
OGC the County Office case file, Form
FmHA 455-1, and when appropriate,
Form FmHA 455-2 will be transmitted.
In addition, those cases in which the
institution of court proceedings by
FmHA is recommended, the notes, li-
nancing statements, security agreements,
other security instruments, loan agree-
ments, and other legal instruments and
copies thereof as required by OGC, and
Form FmHA 451-11, "Statement of Ac-
count," or Form FmHA 451-25, "Status
of Account," and Form FmHA 455-22
will be submitted to OGC. The State Di-
rector, with the adviced of OGC, will de-
termine the number of copies of such in-
struments heeded and the information
required on the certified statement of ac-
count. Each request for a certified state-
ment of account will specify the type of
information needed.

(B) Notes, statements of account, files,
or other documents and copies thereof
needed in referring cases to OGC for
court or other action will be obtained
from the Finance Office or County Office
by the State Director. When the time
required for obtaining the above material
or documents may jeopardize FnHA's
interest permitting the diversion or dis-
sipation of assets which otherwise could
be expected as a source of payment, the
Finance Office, upon the request of the
State Director, will forward such mate-
rial or documents directly to OC or at
his direction to -the United States At-
torney.

(d) Action on cases referred to OGC.
When a case is refered to OGC, the State
Director will notify the County Super-
visor and the Finance Office of the refer-
ral and will return the County Office
case file when it is no longer needed.
After notice of the referral is received by
the County Supervisor no collection or
servicing action will be taken except
upon: specific Instrtions from the State
Director or OC. However, when the
borrower voluntarily proposes to make a
payment on his account, the County
Supervisor will receive the collection in
accordance with established procedure
unless he has received notice that the
case has been referred to the United
States Attorney. The County Supervisor
immediately will notify OC direct by
memorandum, with a copy sent to the
State Director, of any such collections
received. The County Supervisor also will
notify the State Director and OGC of any
developments which may affect any case
which has been referred to OGC.

(e) Actions on cases relerred'to the
United States Attorney and on judgment
cases (including third-party judgments).
OGC will notify the State Director, the
Finance Office, and the County Super-
visor when a case is referred to the
United States Attorney, or a case is
otherwise disposed -of. When a case is
referred to the United States Attorney
the Finance Office will discontinue mail-
ing Forms FmHA 450-1, "Statement of
Account," to such borrowers. The O0

will also notify the State Director when
a judgment (including third-party) -is
obtained.

(1) When the County Supervisor re-
ceives notice from OGC that a judgment
(including third-party) has been ob-
tained, he will notify the Finance Office
to establish a judgment account by sub-
mitting Form FmHA 455-20, "Notice of
Judgment."

(2) After notice has been received that
a case has been referred to the United
States Attorney or a judgment has been
obtained and has not been returned to
FmiHA by the United States Attorney, no
action will be taken by the County Super-
visor except upon specific instructions
from the State Director, OGC, or the
United States Attorney. However, the
County Supervisor will keep the State
Director informed of any developments
which may affect the FmHA security in-
terest or any pending court action to en-
force collection. If information is ob-
tained indicating that such debtors have
assets or income not previously reported
by the County Supervisor to the State
Director from which collection of such
judgment accounts can be obtained, the
facts will be reported to the State Direc-
tor. The State Director immediately will
notify OGC of any developments which
might have a bearing on cases referred
to the United States Attorney, including
such judgment cases.

(i) If the debtor proposes to make a
payment, FmHA employees will not ac-
cept such payment, but will offer to as-
sist in preparing a letter for the debtor's
signature to be used in transmitting the
payment to the United States Attorney.
In such case, the debtor will be advised
to make payment by check or money
order payable to the Treasurer of the
United States.

(ii) Collection items received through
the mail from the debtor or from other
sources by the County Office to be applied
to such accounts will be forwarded by the
County Supervisor through OGC to the
appropriate United States Attorney.
Likewise, collections received by the Dis-
trict Director or the State Office will be
forwarded through OGC to the appropri-
ate United States Attorney. Such items
will be forwarded in the form received
except that cash will be converted into
money orders made payable to the
Treasurer of the United States. The
money order receipts will remain at-
tached to the money orders. Form FmHA
451-1 will not be issued in any such
case. The debtor will be informed -in-

-writing by the County Supervisor of the
disposition of the amount received.

(3) When the United States Attorney
has returned a judgment case to FmiHA,
it will be the responsibility of the County
Supervisor to service it as follows:

(1) In cases in which the judgment
debtor has the ability to make periodic
payments, action will be taken by the
County Supervisor to make arrange-
ments for the judgment debtor to do so.

(it) Any payments received from such
debtor by FmHA will be handled by Is-
suing Form FmHA 451-1 and converting
and transmitting such payments as pro-

vided In Part 1862 of this Chapter
(FmHA Instruction 451.2). The United
States Attorney will be informed through
OGC of payments received only when
the debtor pays a judgment in full.

(ii) At the time of the annual review
of collection-only or delinquent and
problem cases, the County Supervisor
will determine whether such judgment
debtors, whose judgments have not been
charged off and who are not making
regular and satisfactory payments, havo
assets or income from which the Judg-
ment can be collected. If such debtors
have either assets or income from which
collection can be made and they decline
to make satisfactory arrangements for
payment, the facts will be reported by
the County Supervisor to the State Di-
rector. The State Director will notify the
OGC in such cases of developments when
it appears that collections can be en-
forced out of income or assets,

(iv) Such judgments will either be re-
newed or revived unless there is a reason
to believe that substantial assets have or
may become subject thereto.

(v) Such judgments may be released
only by the United States Attorney when
they are paid in full or compromised.

(4) If the debtor proposes a compro-
mise or adjustment offer to FmHA when
the case is in the hands of the OG
before referral to the United States At-
toriey, such proposal will be handled
in accordance with § 1864.11 of this
Chapter (FmHA Instruction 450.1, para-
graph XI.) In all judgment cases, any
proposed compromise or adjustment will
be handled in accordance with § 1804,12
of this Chapter (WmHA Instruction
456.1, paragraph XII,)

(5) If the debtor requests Informa-
tion as to the amount of his indebted-
ness, such information, including court
costs, should be obtained from the FI-
nance Office If the County Supervisor
does not have that information. If ques-
tions arise as to the payment of court
costs, information as to such costs will
be obtained through the State Office
from the 00.
§ 1930.50 [Reserved]

Exnmrr A
M.EMORANDDUM OW UNDIMSTANDINO DLTWrXN

COMMODITY CRIMr CORPORATION AND VAnM-
ma HOME ADAUNISTRATIO,

It is hereby agreed by and between the
Farmers Homo Administration (hereinafter
referred to as "PHA) and the Commodity
Credit Corporation (hereinafter referred to As
"CCC") that the following proceduro will
be observed in those cases Whore producers
sell to CCC or pledge to CCC as loan collateral
under the Price Support Program, agrIcul-
tUral commodities such as, but not limited
to, cotton, tobacco. peanuts, rice, soybeans,
grains, on which MU holds a prior lion and
the proceeds from such sales or loans are
not remitted to PH for application against
the loan(s) secured by such lion:

1. When an PIA County Supervisor learns
that an PEA. borrower has obtained a loan
from CCC on a commodity or sold a coin-
modity to CCC under such circumstances, ho
shall imnedla~elyzotlfy his State Director,
The State Director, immediately upon ro-
oelpt of the notice, shall furnish CCC (6o0
Appendix 1) with the name and address Of
such borrower the county of hiS location
at the time the 6ommodity was placed under
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loan or sold, and the amount of the PEA
loan secured by the lien.

2. When CCC receives such a notice from
PEA, CCC shall take steps to prevent the
making of any further loans on or purchases
of the commodity of the borrower. If the CCC
loan Is still outstanding -and CCC calls the
loan, CCC shall notify the FHA State DIrec-
tor of the demand.

3. If the CCC loan is repaid, whether prior
to or after the receipt by CCC of the notice
from FHA, the PEA State Director shall be
notified Immediately, at which time CCC will
have discharged its responsibility under this
agreement.c

4. FHA shall, in each ase in which the
CCC loan is not repaid or the commodity has
been sold to CCC, endeavor to collect from
the borrower the amount due on the PEA
loan. Such collection efforts shal linclude the
making of demand on the borrower and the
following of FA's normal administrative.
policies with respect to the collection of
debts, but shall not include the making of
demand for payment upon the area peanut
producer cooperative marketing associations
through which CCC ,makes price support
available to producers. If collection efforts
are not successful, the FHA County Super-
visor shall make a complete report on the
matter to his State Director. If the State
Director determines that the amount due on
the FA len is not collectable by adminis-
trative action, he shall refer the matter to
the appropriate local office of the General
Counsel, with a full statement of the facts,
for a determination of the validity of the
FHA lien. If it Is determined by the General
Counsel's Office that PEA holds a valid prior
lien. on the commodity, the State Director
shall furnish CCC with a copy of such de-
terminatio" together with all other perti-
nent information, and shall request payment
to FA of the lesser of (1) the amount due
on its loan, or (2) the value of the com-
modity at the time CCC loan or purchase was
made (based on the market value of the com-
modity on the local market nearest to the
place where the comomdity was stored). The
information-to be furnished CCC shall in-
clude (a) the principal balance plus interest
due FRA on the date of the request (b) the
amount due on the FEA loan at the time the
CCC loan orpurchase was made, and (c) the
amount of the CCC loan or purchase pro-
ceeds, if any, applied by the producer against
the FA loan. PEA shall continue to make
collection efforts and shall notify CCC of any
amount collected from the producer or any
other party.

5. Upon receipt of evidence' including a
copy of the determination of the Office of
-the General Counsel, from the State Director
of FA that the proceeds from the CCC loan
or purchase have not been received by PEA
from the borrower, and that collection, can-
not be made by PEA, COC will if the CCC
loan has not been repaid or if CCC has pur-
chased the commodity, pay FEA the amount
specified In paragraph 4 above or deliver the
commodity (or warehouse receipts represent-
Ing the commodity) to FHA: Provided, That
if CCC has any information indicating that
collection may be made by FA from the
borrower or any other party, It may notify
PEA and delay payment pending additional
collection efforts by FHA.

6. It is the desire of both FHA and CCO
that claims to be processed under this agree-
ment receive prompt attention by both per-
ties and be disposed of as soon as possible.
Instructions for the implementation of these
procedures at the field office level will be de-
veloped and issued by the Washington of-
fices of FHA and CCO.

7. Any question with regard to the hai-
dling of any claim hereunder shall be re-
ported by the applicable ASCS office to AScS
in Washington and by the FHA State
Director to the National Offlce of PEA.

This Memorandum of Understanding Eu-
persedes the agreenlent entered into between
FPsHA and CCC on November 6. 1051.

Entered Into as of this 29th day of May.
1973.

Coimoorrv CarDrr Coarcornr ON,
KnmNNrrII E. FTUcg,

Executire-Vice Pres fdce t.
FAnl.ms Hour?

-' 
ADmn=snATlou.
FhANie B. Eror-r.

Acting Adraninstrator

Eusmrr B

Lmr.Moa1ANnDUrf or ur;DzasTArNuwZ AND uwntrr
coM-Orr- LIE: Vwarfm

The Farmers Home Administatlion 1FHA)
sometimes makes loans to fancro on the
security of agricultural commodities that are
eligible for price support under loan and pur-
chase programs conducted by the Commodity
Credit Corporation (CCC). FA and COO de-
sire that price support be made available to
farmers without unnecessarily impairing or
undermining the respective security interests
of FA and CCC in and without undue in-
convenience to producers and PEA and CCO
in securing lien waivers on such commodi-
ties.

Now, therefore, It Is agreed as follows: (1)
Upon request of an official of an ASCS State
Office, the PHA State Director in such State
shall furnish designated ASCS County
Offces with the names of producers in the
trade area from whom FEA holds currently
effective liens on commodities with respect
to which CCC conducts price support pro-
grams. PHA will try to furnish a complete
and current list of the names of such pro-
ducers: however, PEA's liens with rEpect
to any commodity will not be affected by
an error in or omiion from such 11sts.

(2) For a loan disbursed by an ASCS
County Office, CCC will i-sue a draft in the
amount (less fees and charges due under
CCC program regulations) of the loan on,
or purchase price of, the commodity payable
jointly to PEA and the producer If (a) his
name is on the list furnished by FHA, or
(b) he names FA as lienholder. The draft
will indicate the commodity covered by the
loan or purchase.

(3) On Issuance of tao draft, the security
interest of PE shall be subordinated to the
rights of CCC In the commodity with re-
spect to which the loan or purchase s made.
The word "Subordinated" meana that, in the
case of a loan. CCO's security intcre t in the
commodity shall be superior and prior In
right to that of PEA and that, on purchase
of a commodity by COO or ito acquiLiIon
by CCO in satisfaction of a loan, the security
interest of FEA In such commodity Thall
terminate.

(4) Nothing contained In this Memoran-
dum of Understanding shall be construed to
affect the rights and obigations of the
parties except a specifically provided herein.

(5) Tbis agreement may be terminated
by either party on 30 days' written notice to
the other party.

Dated: July 20, 1067.
L D. Gotrnzv.

Executive Vice President, CCC.

Dated: July 14, 1967.
HOWARD Irlrscr,

Admfnfitrator, FmHIA.

FUi2ssr?0 ZZOTICZ OR nqrOvXAr1O! To
COXXODZTY cWMr= coRPoRATIo-

Commodity Direct to
Cotton .- Prairie Village. ansas,
Tobacco ____ ASCS Commodity Office.
Peanuts _.-Applicable tobacco associa-
All other tion.

commodi- Applicable peanut asscla-
ties. tfon.

ApplIcable State ASCS of-
fice.

SUBCHAPTER K-PROPERTY MANAGEMENT

PART 1955-REAL ESTATE AND
CHATrEL PROPERTIES

§ 1955.15 [Anmended]

13. In Subpart A, § 1955.15, paragraph
(d) (15) (1), change the reference from
"§ 1871.35(d) of this Chapter (E'znA
Instruction 455.1, paragraph XV D" to
"Subpart A of Part 1930 of this Chap-
ter."
(7 U.S.C. 1989; 42 U.S.C. 1480; 42 U.S.C.
2942; 5 US.C. 301; Sec. 10 P.L. 93-357, 88
Stat 3M2; delegation of authority by the Sec.
of Agr.. 7 CPR 2.23; delegation of authority
by the Ast. Sec. for Rural Development, 7
CTR 2.70; deleatlonrs of authority by DIr.,
OEO 23 FR 14764,33 R 9850.)

NoTr.-The Farmers Home Administration
has determined that this document does not
contain a major propozal requiring prepara-
tion of an Economic Impact Statement un-
der l&ecutire Order 11821 and OMB Cir-
cular A-107.

Dated: August 2,1977.
GORDON; CAVSArAUGHr,

Administrator,
Farmers Home Administration.

1F-. Doc.77-25314 Filed 9-2-77;8:45 am]

SUBCHAPTER D--GUARANTEED LOANS
SUBCHAPTER N-OTHER LOAN PROGRAMS

(FmHA Instruction 449.1 and 1980-B]
FARMER PROGRAM GUARANTEED LOANS
AGENCY: Farmers Home Administra-
tion, USDA.

ACTION: Final rule.
SUMMARY: The Farmers Home Ad-
ministration adds regulations as part of
a general admintltrative restructuring
of all guaranteed loan regulations. This
addition is intended to allow greater sec-
ondary market participation and to re-
designate, clarify, consolidate and re-
vise the regulations concerning Farmer
Program guaranteed loans.
EM-FCTIVE DATE: September 6. 1977.
FOR FURTHER INFORMATION CON-
TACT:

Mr. Denton E. Sprague, 202-447-4597.
SUPPLEMENTARY INFORMATION:
On March 28, 1977, there was published
in the FEmERAL REwsT (42 PR 16424--
16444) a notice of proposed rulemaking
Involving the addition of Subpart B,
"Farmer Program Loans" of Part 1980,
Subchapter N, Chapter XVII , Title 7,
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Code of Federal Regulations. This Sub-
part B (§§ 1980.101-1980.200) redesig-
nates, consolidates, and revises various
sections of the regulations now con-
tained in Subchapter D, Parts 1841 and
1843. The following sections are hereby
deleted and reserved from Part 1841,
Title 7, Code of Federal Regulations:

.§§ 1841.1-1841.45; 1841.47-1841.59; and
1841.76. The following sections are here-
by deleted and reserved from Part 1843,
Title 1, Code of Federal Regulations:
§§ 1843.1-1843.9; and 1843.31-1843.92.
The loan servicing and liquidation pro-
visions contained in Part 1841 and Part
1843 are retained and will remain in ef-
fect in their respective Parts. Interested
parties were given the opportunity to
submit on or before April 27, 1977, all
comments, suggestions, or objections re-
garding the proposed addition.

Comments have been received and
considered and appropriate changes have
been incorporated. The incorporated
changes, plus the major changes origi-
nally proposed are described in four cat-
egories as follows:

A. General Provisions (§§ 1980.101-
1980.169)':

1. All definitions not contained in Sub-
part A of Part 1980-A are contained in
§ 1980.107. Note new definition of a fam-
ily farm which removes the requirement
that the operator and his family provide
a major portion of the labor.

2. Eliminates authority to trahsfer
guaranteed loans to ineligible appli-
cants.

3. Establishes a one-time 1 percent.
guarantee fee.

4. Provides for the Finance Office to
calculate loan subsidy payments.

5. Provides for the use of Form FraHA
449-23, "Guaranteed Loan Evaluation
(Farmer Programs) ;" Form FnHA 449-
12, "Request for Loan Note Guarantee;"
and Form FinHA 449-30 "Report of
Loss."

6. Provides for secondary marketing of
Loan Note Guarantees.

7. Provides for substituting Loan Note
Guarantees for existing Contracts of
Guarantee.

B. Emergency Loans § 1980.170):
1. Provides that a member of a part-

nership may either be a citizen(s) of the
United States or reside in the United
States after being legally admitted for
permanent residence or on indefinite pa-
role as long as the partner who manages
the farming, ranching, or aquaculture
operation is a citizen of the United
States. A corporation must be incorpo-
rated under the laws of the United States
or any State thereof, and the stock-
holder who manages the farming, ranch-
ing or aquaculture operation must be a
citizen of the United States, and more
than 50 percent of the outstanding stock
in the corporation must be owned by
citizens of the United States.

2. Provides that crops nbt planted may
be considered as a physical loss when the
applicant was unable to plant crops due
to the disaster.

3. Provides for the refinancing of a
modest amount of debt for annual op-
erating purposes where the debt must be

paid In order for the applicanit to con-
tinue farming.4. Provides for the initial advances for
annual operating expenses to be sched-
uled for repayment up to 7 years and up
to 20 years If justified..6

5. Increases the allowable loan for dae-
preciation from 15 to 20 percent of ap-
praisal market value or amount owed.

6. Allows deferment of interest as well
as principal.

7. Inserts "managerial competence" as
an eligibility requirement.

8. Provides as a physical loss, supplies
on hand, harvested or stored crops, and
livestock products lost or destroyed by
or as a result of the disaster.

9. Provides for the calculation of losses
when applicants are precluded from pro-
ducing or harvesting crops (including
perennial crops such as fruits and nuts)
by determining the gross farm income
and then adding together any income
that may be derived from the disaster
affected enterprise(s) and the variable
and fixed costs which will not be in-
curred because of the disaster and sub-
tracting this combined figure from the
normal gross income.

10. Provides for deducting the amount
of any crop, livestock or livestock prod-
uct physical loss loan from any produc-
tion loss loan based on losses to the same
enterprise(s) for which" an applicant
later qualifies.

11. Provides for scheduling the~repay-
ment period of actual losses to crops and
other chattel property resulting from
any disaster occurring after January 1,
1975, for a period not exceeding 20 years
if the FnHA approval official determines
that the needs of the applicant justify a
longer repayment period than 7 years
initially with a possible 5-year renewal.

12. Provides for exceeding the annual
loan limit of $50,000 or one-half the es-
timated gross farm income when a sub-
sequent EM production loan s needed to
complete the year's farming operation
and protect the Government's financial
interest which is secured only by the
crop.
. 13. Provides for taking into consider-
ation the applicant's repayment ability
if adequate security Is not available be-
cause of the disaster.

14. Provides for calculating "normal
year's production" by using county aver-
ages of production as provided by the
State Crop and Livestock Reporting
Service, State Statistical Office of the
Statistical Reporting Service (SRS) or
similar State or Federal body. If neither
State or County averages are available,
county average will be established by the
State Director.

15. Provides when a loan for major
adjustments to the operation is made
the resulting operation must be one
which only realizes a net farm income
equivalent to that of the operation con-
ducted before the disaster.

16- Provides for the augmentation and
Improvement of existing water systems
that have gone dry as a result of any.
natural disaster.

17. Provides for extending the terml-
nation dates for physical losses from

60 days to 180 days and production losses
from 9 months to 12 months.

C. OperatingLoans (§ 1980.175):
1. Inserts "managerial competence" as

an eligibility requirement.
2. Provides for modest rural youth

-loans to persons between 10 and 21 years
of age and requires a cosigner on loans
in justifiable cases.

3. Clarifies loan purpose language.
4. Eliminates reference to prohibited

loan purposes.
5. Increases allowable amount of loan

for depreciation from 15 to 20 percent
of appraised market value of amount
owed.

6. Clarifies the action on loans to part-
nerships and individuals involved in
-joint farming operations.

7. Increases amount of loan for real
estate improvements from $2,500 to
$3,500.

8. Allows deferment of Interest as well
as principal.

9. Permits loans for annual produc-
tion expenses to be scheduled for repay-
ment beyond 1 year If justified.

10. Institutes limitation that the total
outstanding principal balance may not
exceed $50,000 at loan closing, rather
than loan approval.

D. Individual Farm Ownership (M0),
Soil and Water (SW), and Recreation
(RL) Loans (§ 1980.180):

1. Eliminates reference to prohibited
loan purposes.

2. Increases the amount that may be
loaned for improvements on land with
defective title from $2,500 to $5,000.

3. In the case of a life estate, provides
for loans to remainderman and life
estate holder or to the remainderman
only If the remainderman Is eligible.

4. Provides for loans for '.polluton
control.

For SW and RL:
5. Increases the amount that may be

loaned when other than real estate Is
taken as security from $25,000 to $60,000.

For FO loans only:
6. Adds "managerial competence" as

an eligibility requirement.
7. Provdes loans for houses physically

separate from the farm.
8. Allows additional space for food

preparation and storage, vehicle storage,
laundry and office space for newly con-
structed or improved dwellings.

9. Provides for loans where the appli-
cant already owns a mobile home.

10. Deletes the provision for loans of
less than $2,500 that will be paid in less
than 10 years to be secured by nonreal
estate items. All guaranteed F0 loans
must be secured by real estate, except in
Texas where nonreal estate Items may
be used as security because of unusual
homestead laws.

For SW loans only:
11. Clarifies language dealing with

eligibility of corporations and partner-
ships.

12. Broadens refinancing purposes to
include any debt incurred for authorized
SW purposes.

For RL loans only:
13. Removes the restriction that a bor-

rower indebted for an FO loan must con-
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vert his entire farm to rtcreation to be
eligible.

§§ 1841.60 and 1843.10 are amended
and Part 1980 Subpart B is added and
reads as follows:

PART 1841-GENERAL PROVISIONS

§ 1841.60 [Amended]
1. Section 1841.60 of Part 1841 of this

Chapter is amended as follows: In the
sixth sentence change "1841.3" to
"1980.6."

PART 1843-FARMER LOANS
§ 1843.10 [Amended]

2. Section 1843.10 of Part 1843 of this
Chapter is amended to read ds follows:
In the third line change "1843.10" to
"1980.113".

PART 1980-GUARANTEED LOAN
PROGRAMS

3. Subpart B of Part 1980 as added is
set forth below:

Subpart B-Farmer Program Loans
Sec.
1980.101 Introduction.
1980.102-1980.105 [Reserved]
1980.106 Deftnitions.
1980.107 *Full faith and credit.
1980.108 General provisions.
1980.109 Promissory notes, security instru-

- ments, and financing statements.
1980.110 Loan subsidy rates, claims, and

payments.
1980.111-1980.112 [Reserved]
1980.113 Receiving and processing appllca-

tions.
1980.114 FmHA evaluation of applications.
1980.115 County Committee review.
1980.116 Review of requirements.
1980.117 Conditions precedent to issuance

of the Loan Note Guarantee.
1980.118 Issuance of Lender's Agreement,

Loan Note Guarantee and As-
signment Guarantee Agreement.

1980.119 Substitution of Loan Note Guar-
antee for Contract of Guarantee
issued.

1980.120-1980.122 [Reserved]
1980.123 Transfer and assumption of Farm-

er Program loans.
1980.124 Renewal and reamortization.

- 1980.125-1980.128 [Reserved]
1980.129 Planning and performing develop-

ment.
1980.130 Loan servicing.
1980.131-1980.135 [Reserved]
1980.136 Protective advances.
1980.137-1980.138 [Reserved]
1980.139 Termination of Loan Note Guar-

antee.
1980.140-1980.144 [Reserved]
1980.145 Defaults by borrower.
1980.146 Liquidation.
1980.147 Graduation.
1980.148-1980.152 [Reserved]
1980153 FWHA forms.
1980.154 Memorandas of Understanding or

other items.
1980.155-1980.169 [Reserved]
1980.170, Emergency loans.
1980.171-1980.174 [Reserved]
1980.175 Operating loans.
1980.176-1980.179 [Reserved]
1980.180 Individual Farm Ownership (FO),

Soil and Water (SW). and Recre-
ation (RL) loans.

1980.181-1980.200 [Reserved]

Exhibit A-Request for Loan Note Guarantee
(Fapner Program Loans.)

Subpart B-Farmer Program Loans
§ 1980.101 Introduction.

(a) Policy. This Subpart supplemented
by Subpart A of this Part., contains regu-
lations for making the following Farmer
Program loans: Operating (OL), Farm
Ownership (FO), Soil and Water (Indi-
vidual) (SW), Recreation (Individual)
(EL), and Emergency (EM) loans guar-
anteed by the Farmers Home Adminis-
tration (FmHA), and applies to lenders,
holders, borrowers, FmHA personnel,
and other parties involved In making,
guaranteeing, holding, servicing, or liqui-
dating such loans.

(b) Program administration. The
Farmer Program. like other FmHA pro-
grams, is administered by the Adminis-
trator through a State Director, serving
each State through a District Director
to the County Supervisor. The County
Supervisor is the focal point for the pro-
gram and the local contact person for
processing and servicing activities even
though this subpart refers in various
places to the duties and responsibilities
of other FmHA employees.

(c) Administrative provisions.
Throughout this Subpart there appears
administrative provisions for the State
Director, District Director, and County
Supervisor. These provisions establish
the internal duties, responsibilities, and
procedures to carry out the requirements
of the program bnd are Identified as
"ADf TMISTRATIVE" and follow the
appropriate sections of this Subpart.

(d) References. §§ 1980.101-1980.169
pertain to FO, EM. OL, RL and SW loan
programs. Refer to § 1980.170 for EM
loans, § 1980.175 for OL loans, and
§ 1980.180 for FO, RL and SW loans.
§ 1980.102-1980.105 [Reserved]
§ 1980.106 Definitions.

(a) Refer to § 1980.6 of this Chapter
for abbreviations.

(b) The following definitions are ap-
plicable to the terms used in this Sub-
part. Additional definitions may be found
in § 1980.6 of this Chapter.

(1) Applicant. The party applying for
a guaranteed loan.

(2) Approval officials. These are field
officials who have been delegated loan
and grant approval authorities within
applicable loan programs, subject to the
dollar limitations contained in Tables
available in any FmHA State or County
Office, or from the National Office, 14th
Street and Independence Avenue SW.,
Washington, D.C. 20250. Field officials
having loan and grant approval authori-
ties are State Directors, District Direc-
tors, County Supervisors, and Assistant
County Supervisors. Refer to Subpart A
of Part 1901 of this Chapter for authori-
ties and responsibilities delegated to field
officials for all programs of FnHRA. These
approved authorities also apply to
§ 1980.123 of this Chapter.

(3) Aquaculture. (For EM loans only.)
The husbandry of aquatic organisms by
an applicant or borrower under a con-
trolled or selected environment. Aqua-
culture operations are considered to be
farming operations. Aquatic organisms

may consist of any species of finfish, mol-
lusk, or crustacean (or other inverte-
brate) amphibian, reptile, or aquatic
plant.

(4) Borrower. All parties liable for the
loan or any part thereof.

(5) Designated counties or similar
areas. (Applies to EM loans only.) This
term means a county or similar political
subdivision in which El loans are au-
thorized to be made under designation by
the Federal Dkaster Assistance Admin-
istration (FDAA) pursuant to a Presi-
dential declaration of a major disaster or
emergency; under designation by the
Secretary of Agriculture based on dam-
age caused by a natural disaster which
substantially affects farming, ranching,
or aquaculture opertions; and when au-
thorized by the Stati Director without a
formal designation when 25 or less farm-
ing. ranching, or aquaculture operations
are substantially affected by a natural
disaster.

(6) Disasters. (Applies to EM loans
only.) (I) Major disaster. Any disaster in
any part of the United States which, in
the determination of the President,
causes damage of sufficient severity and
magnitude to warrant major disaster as-
sistance above and beyond normal emer-
.gency services by the Federal Govern-
ment to supplement the efforts and
available resources of States, local gov-
ernment and disaster relief organizations
in alleviating the damage, loss, hardship,
or suffering caused thereby.

(11) Natural disaster. A natural di3-
aster as'determined by the Secretary of
Agriculture when designating EM loan
areas, or by an FmflA State Director
when he authorizes the making of EM
loans. Natural disaster can be cause by
such natural phenomena as hurricanes,
tornadoes, cyclones, excessive rainfall,
floods, earthquakes, blizzards, freezes,
electrical storms, snowstorms, drought,
excessively high temperatures, and hafl;
insects where abnormal weather contrib-
uted substantially to the spreading and
flourishing of such insects; fires result-
Ing from lightning, and fires of other
origins which could not be controlled be-
cause of abnormal weather; and plant
and animal diseases where abnormal
weather contributed substantially to
such diseases spreading into epidemic
stages.

(ill) Presidential Emergency. Any dis-
aster in any part of the United States
which is of such magnitude that the
President makes a declaration which re-
quires Federal emergency assistance to
supplement State and local efforts to
save lives and protect property, public
health and safety, or to avert or lessen
the threat of a disaster.

(iv) Qualifying disaster. A major dis-
aster, Presidential Emergency, or natural
disaster declared by the Secretary of Ag-
riculture or State Director for which E2
loans are made available.

(7) Family farm. A farm which:
U) Produles agricultural commodities

for sale in sufficient quantities so that it
is recognized as a farm rather than a
rural residence;

(ii) Provides substantial income by It-
self which, together with any other de-
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pendable Income, enables the family tW- ciflc time frame estabitshed for the oc- plications and not more than 6 months
pay family living and operating expenses, currence of the qualifying disaster, has elapsed since the FmHA's termina-
including maintenance of chattel and (12) Mortgage. The term "mortgage," tion. date(s).
real property and payment of debts; and Includes any form of security interest (ii) For physical losses, termination

(ili) Is managed'and operated by the or lien upon any rights or interest in dates re 180 days from the date the
family with a reasonable amount of real property of any kind. In loullana State Director is notified of the deolara-
hired labor, and Puerto Rico the term "mortgage" tion, designation, or State Director au-

(8) Farm. The term 'farm" includes a "also refers to any security interest in thorization, and for production losses, 12
tract or tracts of land, Improvements, chattel property- months froth such date. The 180-day and
and other appurtenances considered to (13) Nonfarm emterprise. This Is any 12-month periods will commence on the
be farm property which is or will be business enterprise whose income sup- first workday following the designation
owned or operated by the applicant, and plements farm income. It must provide or declaration. The final day for accept-
used or to be used in the production of goods or services for which there is a ing applications will always be on a work-
crops or livestock, including the produc- need and a reasonably reliable market, day. Therefore, if the last day falls on a
tion of fish under controlled conditions. (14) Reamortize. To extend an FO, Saturday, Sunday, or Federal holiday,
For EM loans this includes the produc- SW, RL, OL and EM loan payment to the next workday will be the final day.
tion of aquatic organisms under a con-, its -maximum repayment period or to (23) United States. The term "United
trqlled or selected environment owned or rearrange the payments within the re- States" means the United States itself,
operated by the applicant or borrower. maining years of the original repay- any of the 50 States, Puerto Rico, the
The term "farm" also includes any such ment period. Virgin Islands (and Guam for EM loans
land and improvement and facilities used (15) Reasonable standard of living. under a Presidential declaration).
In a nonfarm enterprise. It will also in- The level of income obtained by reason- § 1980.107 Full faith and credit.
clude a residence which, although physl- ably successful family farmers and
cally separate from the farm, acreage; is rural residents In the community taking Refer to § 1980.11 of this Chapter.
ordinarily treated as part of the farm in into consideration the size of the family. § 1980.108 General provisions.
the local community. (16) Recreation enterprise. An out-

(9) Farming or farm enterprises. (Ap- door, income producing enterprise which (a) Security, personal and corporate
plies to EX loans only) These terms are will supplement or supplant farm or guarantees, and other requirements. See
defined as the business of producing ranch income. §§ 1980.170(f), 1980.175(f), and 1980.180
crops, livestock products, and aquatic (17) Renew. To reschedule the pay- (e) for security requirements for the typo
organisms through the management of ment of an OL and EM loan for operat- of loan being considered.
land water, labor, capital, and'basic raw ing purposes after the end of the origi- (1) Security. (i) The lender is respon-
materials, including seed, feed, fertilizer, nal repayment period. sible for seeing that proper and adequate
and fuel. Faitnng afid farm enterprises (18) Rural youth. A person who has security is obtained and maintained in
consist of a total farming or aquaculture reached the age of 1D but has not reached existence and of record to protect the
operation, or a portion thereof, which the age of 21 and does not reside in any Interest of the lender, the holder, and
produces different types of products, in- area in any city or town that has a pop- -nHA.
cluding crops, livestock, livestock prod- ulation-of more than 10,000 inhabitants. (ii) All security must secure the entire
ucts, and aquatic organisms. (19) Rural youth projects. Projects loan. The lender may not take separate

(I) Basic enterprise. This term means initiated, developed, and carried- out by security to secure only that portion of
any single enterprise which constitutes rural youth participating in organiza- the loan or loss not covered by the
not less than 25 percent of the applicant's tions such as 4-H or Future Farmers of guarantee. The lender may not require
normal year's total farming operations America. Projects must produce enough compensating balances or certificates ofgross income. To qualify crops to be fed income to meet expenses and debt repay- deposit as a means of eliminating tho
to or pasture to be grated by livestock as ment. lenders exposure on the unguaranteed
a basic enterprise the value of the crops (20) Security. The term "security" portion of the loan. However, compensat-
or pasture for livestock use must be at (sometimes referred to as "collateral" or ing balances or certificates of deposit as
least equal to 25 percent of the value of "security property") includes any rights used in the ordinary course of business
the total feed fed to the livestock annu- or interests in property of any kind sub- may be used.
ally. However, for crops to be fed to or ject to a real or personal property lien. (2) Personal and corporate guar-
pasture to be grazed by livestock to be antees. (1) Personal guarantees from
considered a basic enterprise one or more (I) Basic security. All real estate and principal stockholders in a corporation
(individually or collectively) of the live- fixtures and personal property such as and all partners of Partnerships usually
stock enterprises must qualify as a basic foundation herds, flocks, aquatic animal will be required. Guarantees of parent,
enterprise. and plant organisms, machinery, and subsidiaries, or affiliated companies may

(i) Single enterprise. An enterprise equipment serving as security and crops also be required.. Guarantees will be re-
which constitutes part of the applicant's when crops are the only security. quired in sufficient amounts depending
.farming, ranching, or aquaculture opera- (il) Normal income security. All nor- on the credit factors in each loan to rea-
tion. The following are examples of "sin- mal. income security property planned sonably assure repayment of the loan
gle enterprises": to be marketed in the regular course of and provide adequate security.

(A) All cash field crops; business unless liquidation Is approved. (i) The requirement for personal
(B) All cash vegetable crops; If liquidation Is approved, such secu- guarantees or corporate guarantees may
(C) Allcashfruitcrops; ritybecomes basic security. be waived by FmHA if the proposed
(D) All crops to be fed to livestock; . (21) State. Any of the fifty states, guarantors cannot provide such guar-
(E) All pasture to be grazed by live- Puerto Rico, or the Virgin Islands (and -antee due to other existing contractual

stock; Guam for EM loans under a Presiden- obligations or legal restrictions. For those
(F) Beef operations;- tial Declaration). applicants providing documented ovi-
(G) Dairy operations; (22) Terminatiqn dates. (Applies to dence of successful operations for the
(H) Poultry operations; and EM loans) (i) Termination dates are past three years, guarantees will be ob-
(I) Aquaculture operations. those dates specified Xi disaster declara- tained as determined by -InHA.
(10) Farming corporation. It s a legal tions, designations, or State Director au- (ii) If a review of all credit factors

entity incorporated under the laws of thorizations which establish the final indicates the need for additional secu-
the United States or of a State and dates after which EM loan applications rity, nmHA may require additional per-
authorized to carry on farming, ranch- may no longer be received. However, ap- sonal and corporate guarantees. FmHA
ing, or aquaculture operations in the plications will be accepted for EM loans also may require that such guarantees bo
State where the corporation has applied after the termination date(s) have secured.
for a loan. passed if the applicant filed an applica- (iv) Guarantors of applicants will:

(11) Incidence period. (Applies to EM tion for disaster assistance with the SBA (A) In the case of personal gtuarantdog,
loans only). This term means the spe- during the period SBA would accept ap- provide current financial statements
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(not over 60 days old at time of filing)
signed by the guarantors, and disclosing
community or homestead property.

(B) In the case of corporate guaran-
tees, provide current financial statements
(not over 90 days old at time of filing)
certified by an officer of the corporation.

(C) Provide written evidence through
the lender to FmHA of their inability to
provide a guarantee because of existing
contractual ariangements or legal re-
strictions.

(3) Other requirements. (i) The lender
must ascertain that there are no claims
or liens of laborers, materialmen, con-
tractors, subcontractors, suppliers of ma-
chinery and equipment or other parties
against the security of the borrower, and
that no suits are pending or threatened
that would adversely affect the collat-
eral of the borrower when the security
instruments are filed.

(i) Hazard insurance with a standad
mortgage clause naming the lender as
beneficiary will be required on every loan
in an amount that Is at least the lesser
of the depreciated replacement value of
the property being insured or the amount
of the loan. Hazard insurance includes
fire, windstorm, lightning, hail, business
interruption, explosion, riot,'. civil com-
motion, aircraft, vehicle, marine, smoke,
builder's risk, public liability, property
damage, flood or mudslide, or any other
hazard insurance that may be required
to protect the collateral.

(iMi) Life insurance, which may be de-
creasing term insurance, may be re-
quired for principals of corporate bor-
rowers. When required it will be assigned
or pledged to the lender and a schedule
of life insurance available for the benefit
of the loan will be included as part of
the application.

(iv) Workmen's compensation insur-
ance is required in accordance with State
law.

Administrative: The County Supervisor
wil review and determine whether the
lender has required the necessary security
to be taken. If necessary, he will seek the
advice and assistace of the District Director.

(b) Relationship wyit. other FmHA in-
sured or guaranteed loans. If an appli-
cant for FmHA assistance will qualify for
an OL or real estate insured or guaran-
teed loan and an EM guarantee for the
same purpose, it is FmiHA policy to proc-
ess an EM guarantee for that purpose,
so long as the repayment and security re-
quirements for the EM1guarantee will not
preclude furnishing- the credit necessary
to enable the applicant to carry out
sound farming, ranching, or aquaculture
operations.

(c) Person entitled to veteran's pfefe-
ence. Applications on hand from veterans
will be given preference by the lender ov-
er applications of nonveterans on file at
the same time for any person applying
for an FO, SW, R4 or OL loan who has
been discharged or released from the ac-
tive forces of the United States Army,
Navy, Air Force, Marine Corps, or Coast
Guard under conditions other than dis-
honorable, who served on active duty in
such forces: (1) During the period of
April 6, 1917, through March 31, 1921;

(2) during the period of December 7.
1941, through December 31, 1946; (3)
during the period of June 27. 1950,
through January 31, 1955; or (4) for a
period of more than 180 days, any part
of which occurred after January 31. 1955,
but on or before May 7, 1975. Discharges
under conditions other than dishonora-
ble include "elementary discharges."
(d) Determining whether crcdit else-

where is available. (1) If the County Su-
pervisor's review of the applicant's appli-
cation indicates that there Is no pozslbll-
ity for the applicant to obtain the credit
he needs without a guarantee, he will re-
cord the reasons in the running record.

(2) If the County Supervisor questions
whether the applicant may be able to ob-
tain the credit he needs from another
lender in the area without a guarantee.
he will contact that lender and record
his findings in the Running Case Rec-
ord.

(3) Any letters from a lender(s) or
other evidence which may have been ob-
tained indicating that the applicant Is
unable to obtain satisfactory terms with
present creditors or from other creditors
will be Included in the loan docket.
§ 1980.109 Promissory notes, security

instruments, and financing state-
ments.

(a) Promissory notes, mortgages, and
security agreements. The lender may use
its forms or promissory notes, real estate
mortgages (including deeds of trust and
similar instruments), and security agree-
ments (including chattel mortgages in
Louisiana and Puerto Rico), provided
such forms do not contain any provisions
that are in conflict or are inconsistent
with the provisions of this regulation.
The lender will advise the borrower at
loan closing that he will be expected to
graduate to other credit as required in
§ 1980.147 of this Subpart and see that
the following provisions are inserted in
the above mentioned forms as applicable:
(1) In real estate and chattel mort-

gages. "Guarantee by Government. Mort-
gagor understands that the loan evi-
denced by the Note secured hereby is be-
ing made or allowed to remain extant by
Lender only on the condition that repay-
ment thereof or any loss theron will be
guaranteed in whole or in part to Lender
by the United States of America or an
agency thereof (herein called the 'Gov-
ernment'). Therefore, in consideration
of such guarantee, mortgagor agrees that
if at any time It shall appear to the Gov-
ernment that Mortgagor may be able to
obtain a loan without a guarantee from
a bank, a production credit ascocation,
a Federal land bank, or other responsible
cooperative or private credit source, at
reasonable rates and terms for loans for
similar purposes and periods of time
without such guarantee, Mortgagor will,
upon the Government's request, apply
for and accept such loan in suMflclent
amount to pay the indebtedness secured
hereby and to pay for any stock neces-
sary to be purchased In a cooperative
lending agency n connection with such
loan."

(2) In security agreements. "Guaran-
tee by Government. Debtor understands

that the loan secured hereby Is being
made or allowed to remain extant only
on the condition that repayment thereof
or any locs thereon will be guaranteed in
whole or In part to Secured Party by the
United States of America or any agency
thereof (herein called the "Govern-
ment"). Therefore, in consideration of
such guarantee, Debtor agrees that if at
any time It shall appear to the Govern-
ment that Debtor may be able to obtain
a loan without a guarantee from a bank,
a production credit association, a Fed-
eral Land bank, or other responsible co-
operative or private credit source, at
reasonable rates and terms for loans for
similar purposes and periods of time
without such guarantee, Debtor will.
upon the Government's request, apply
for an accept such loan in sufficient
mnount to pay the indebtedness secured
hereby and to pay for any stock neces-
cary to be purchased in a cooperative
lending agency In connection with such
loan."

(b) Finaning statements. Commer-
cial financing statement forms fhat com-
ply with State laws and regulations may -
be used. They must be adapted to meet
FrmHA requirements by inserting provi-
.ions:

(1) Covering the "proceeds and prod-
ucts" of the collateral described, and

(2) Stating that "disposition of the
collateral is not authorized hereby:'
§ 1980.110 Loan subsidy rates, claims

and payments.
Loan subsidies are payments made by

FmHA to lenders to induce them to
make, service, and collect guaranteed
Farmer Program, loans.

(a) Subsidy rates. FmHA will estab-
lsh subsidy rates periodically. Thus the
subsidy rate for the same type loan may
vary from time to time. However, the
subsidy rate set forth in the Loan Note
Guarantee will remain constant during
the life of the loan guarantee. The sub-
sidy rate for each type of loan vill be
a rate equal to the difference, if any,
between the interest rate charged to the
borrower and any higher per annum.
rate prevailing in the private market for
similar loans as determined by the Sec-
retary of Agriculture. The lender may
contact the local County Supervisor serv-
Icing his area to obtain the current sub-
sdy rate.

(b) Subsfdy pajmen rs. Loan subsidy
payments will be calculated by FmA.
using a 360 or 365 day year method on
a declining balance. The lender will in-
dicate on FnHA Form 449-19, "Guaran-
tee Fee Report," the method he prefers
which, once established, cannot be
changed.

() Annual subsidy claims and pay-
ments. The initial subsidy claim will be
prepared by the lenderusing Form FbiHA
449-24, "Loan Subsidy Claim," on or
about a date 12 months from the date of
the note and the original mailed by the
lender to the Fmiance Office with a copy
to the appropriate County Supervisor.
The subsequent subsidy claims will be
filed by the lender on or about a date 12
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months thereafter but no later than the
anniversary date of the ling of the
initial subsidy claim. The Finance Office
will mail the loan subsidy payment to
the lender within 10 days after receipt
of the claim. Upon full-payment of a
note the lender will Immediately prepare
Form FmHA 449-24 and mail a copy to
the County Supervisor and the original
to the Finance Office

(d) When subsidy payments cease.
When the FmHA purchases a guaranteed
portion of a loan, subsidy payments on
that portion will cease. Loan subsidy
payments will also cease when the Loan
Note Guarantee terminates.
§§ 1980.11-1980.12 [Reserved]
§1980.113 Receiving and processing

applications.,
Applicants and/or lenders may file

either a preliminary application or com-
plete application. A preliminary applica-
tion may be used when applicant or
lender wants a determination from
FmHA on eligibility, feasibility, or avail-
ability of guaranteed authority before
proceeding with completed application.
The County Supervisor will cooperate
with lender and applicant and provide
appropriate assistance in connection
with loan application processes. The
degree of this assistance will be guided
by the lender's experience with FmHA
Guaranteed Loan processing, the lender's
farm lending experience, and the com-
plexity of the proposal.

(a) Preliminary application. This will
consist of:

(1) Form FmHA 449-6, "Application
fOr Guaranteed Loan (Farmer Pro-
grams) ."

(2) Verification of off-farm employ-
ment, if any.

(3) Credit report.
(4) Form FnHA 440-32, "Request for

Statement of Debts and Collaterals."
(5) For an EM loan, Form FmHA

441-22, "Certification of Disaster Losses."
(b) Preliminary determination by

FmHA. If the preliminary application
indicates the proposal will not meet
FmHA's minimum credit standards for
a sound loan, or the applicant appears
to be ineligible, or funds or guarantee
authority are not available the County
Supervisor will so inform the lender
using Form FmHA 449-13, "Denial
Letter." The lender will notify the
applicant in writing of all the reasons for
the decision indicated. If It appears that
'the proposal is economically feasible,
the applicant is eligible, and loan guar-
antee authority is available, the County
Supervisor will inform the lender in
writing within 15 days unle s unusual
circumstances exist and request the
formal application be prepared.

(c) Completed application. This will
consist of:

(1) Those items listed in § 1980.113
(a).

(2) Applicable items required by
§§ 1980.40, 1980.41, 1980.42, 1980.43,
1980.44, and 1980.45 of this Chapter.

(3) Form FmIHA 449-12, "'Request for
Loan Note Guarantee." (Exhibit A)

(4) A copy of the lease agreement
between tenant applicants and their
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landlords. When a written lease Is not
obtainable a statement setting forth the
terms and conditions of the agreement
will be included in the loan docket.

(5) (For EM loans only) Form FmHA
441-29, "ASCS Verification of Farm
Production History and Payments," If
needed, and Form FmHA 441-260
"County Supervisor Calculations and
Verification of Qualifying Production
Losses."

(6) Proposed loan agreements between
the borrower and lender. (Refer to para-
graph VfII of Form FmHA 449-35
"Lender's Agreement.") Ordinarily
agreements will include information such
as the following:

(i) Improved management practices
to be implemented, if any.

(ii) Requirements for accounting and
recordkeeping and periodic financial re-
porting.

(iiI) A list of security property for the
loan and periodic accounting of security
property (at least annually).

(iv) Prohibitions against assuming li-
abilities or obligations of others.

(v) testrictions on dividend payments
if a corporate entity.

(vi) Limitations on purchase or sale of
equipment and/or fixed assets.

(vii) Limitations on compensation of
officers and/or owners if not a sole pro-
prietorship.

(viii) Minimum working capital re-
quirements.

(ix) Minimum debt to net worth ratio.
x) Restrictions concerning consoli-

dation, mergers, or other circumstances
if a corporate entity.

(xi) Repayment and reamortization
of the loan.

(7) Production history and operation
forecast provided by lender and/or appli-
cant. This will indicate a production his-
tory (up to 5 years -for EM loans), cur-
rent financial condition, prbjected pro-
duction, income and expenses, and loan
repayment plan. Forms ordinarily used
by the lender or Form FmHA 431-2,
"Farm and Home Plan," Form FnHA
431-1, "Long-Time Farm and Home
Plan," or Form FmHA 424-1, "Develop-
ment Plan," may be ,used to project pro-
posed development and construction.

(8) Appraisal report. (i) A real estate
appraisal .will be required when real es-
tate is purchased, or taken as security,
or both, for loans for FO, SW, RL or EM
loan purposes, (except that for EM loans,
where a long-ternii reputable lender is in-
volved and the loan will be $10,000 or
less, no appraisal is required but a veri-
fication of ownership and determindtion
of equity in real estate by the County Su-
pervisor is required). For EM loans only
in instances where real estate is taken
for additional security (for loans in
which the primary security is subject to
rapid depreciation or is of a high risk na-
ture such as crops) no appraisal report
will be required for the additional se-
curity.

(ii) A chattel appraisal will be re-
quired when chattel is taken as security
for FO, SW, RL, OL and EM loans.

(liI) For real estate security, an ac-
ceptable appraisal not over 3 years old

and for chattel security not over 6
months old, may be used In lieu of a new
appraisal providing the appraisal was
completed by FmHA or similarly quali-
fied appraiser.

(iv) Appraisals will be made by a
qualified appraiser selected by the lender.
A real estate appraisal report will be
based on at least two Comparable sales.
Appraisal reports may be on forms ap-
proved by the lender of Forms FmHA
442-1, "Appraisal Report (Farm Tract)"
and FmHA 440-21, "Appraisal of Chattel
Property."

(v) The lender will be responsible
for determining that appraisers have
the necessary qualifications and experi-
ence to make appraisals. If the lender
has any questions in this regard, It
should consult with FmHA before hav-
ing an appraisal made.

(9) The lender's plan for servicing the
loan and providing management assist-
ance to the borrower should Include the
steps necessary to see that the require-
ments of the loan agreement are met.

(10) Notices of compliance with the
privacy Act of, 1974.
(i) If the applicant Is acting In a per-

sonal capacity and not as a representa-
tive of a partnership or a corporation,
and FmnHA solicits personal nformation
from him, the individual will be provided
Form FmHA 410-9, "Statement Required
by the Privacy Act."

(0) If FmHA desires to obtain infor-
mation concerning an Individual from
any source, FmHA will provide such
source with Form FmHA 410-10, "Pri-
vacy Act Statement to References."
§ 1980.114 FmHA evaluation of applil.

cations.
- When the County Supervisor receives a

completed application, he willmake the
proper independent investigations, In-
spections, and appraisal reviews neces-
sary to determine whether the applicant
is eligible, the proposed loan Is for an
eligible purpose, and there is reasonable
assurance of repayment ability and suf-
ficient collateral and equity. The deter-
minations will be recorded on Form
FmHA 449-23, "Guaranteed Loan Eval-
uation." This evaluation is for the benefit
of FmHA and not the lender.
(a) Indication of unacceptability. If

the evaluation indicates that the guaran-
tee cannot be approved (for reasons that
would not be affected by the County
Committee certification), the County Su-
pervisor will inform the lender on Form
FmHA 449-13 of the reasons and will
discuss with the lender the Items neces-
sary to overcome any objections and will
record such discussion in the County Of-
fice file.
(b) Indication of acceptability. If the

evaluation indicates that the guarantee
may be approved, the County Supervisor
will present the application to the County
Committee for certification or rejection.

Administrative: The County Supervisor
will:

1. Determine if the material and informa-
tion submitted Is complete. If he determines
that the lenders appraisal(s) of security
property appears inadequate he will make a
formal appraisal of the required security
property.
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2. Determine that § § 1980.40 through 1980.-
45 of this Chapter are complied with.

3. Review Form FmHA 449-10, "Applicant's
Environmental Impact Evaluation," submit-
ted by the applicant and follow the require-
ments of Subpart 1901-G of this Chapter.

§ 1980.115 County Conunittee review.

The County Committee will review the
application and determine whether the
applicant meets the FmEEA eligibility re-
quirements.

(a) Rejection. If the County Com-
mittee rejects the application, the Coun-
ty Supervisor will inform the lender of
the reasons for the rejection using Form
FSnfA 449-13. Such notification will in-
clude the reasons for denial of the guar-
antee.

b. Certification. If the County Commit-
tee finds the applicant eligible, it will
sign Form FmA 440-2, "County Com-
mittee Certification or Recommenda-
tion." This form will be retained in the
County Office file.

Administrative: A. After County Commit-
tee certification is obtained, the County Su-
pervisor wil:

1. Prepare Form FmH& 449-14, "Condi-
tional Commitment for Guarantee." If the
loan is within his approval authority, he will
list any special conditions of approval in
the space provided on the form, including
requirements for security, improved manage-
ment practices, type and frequency of finan-
cial reports required but not proposed by the
lender, and the loan subsidy rate. An attach-
ment to the form may be used if necessary.
The County Supervisor is authorized to exe-
cute Form FmHA 449-14.

2. Prepare and distribute Form FmHA 440-
I, "Request for Obligation'of Funds," in ac-
cordance with the Forms Manual Insert
(FMsh). The Finance Office wil obligate funds
and so notify the County Supervisor by for-
warding the original and one copy of Form
FMHA 440-57, "Acknowledgment of Obli-
gated Funds/Check Request." When the
County Supervisor receives notice that funds
have been obligated, gie will notify the lender
by providing him a copy of Form FmHA
449-14. 'The County Supervisor will record
the actual date of lender notification on the
remaining copy of Form FdHA 440-1 and
make such copy a permanent part of the
-County Office loan file.

3. Determine if a project Is located in a
special flood or mudslide hazard area. (Refer
to Subpart B of Part 1806 of this Chapter,
Fm2fA Instruction 4262.)

4. Assure that equal opportunity and
nondiscrimination requirements are met.
(Refer to § 1980.41 of this Chapter.)

5. Contact the District Director if he needs
any assistbce.

6. Forward the loan docket to the appro-
priate approval official if above his approval
authority.

B. The appropriate approval official within
his authority whether Assistant County Su-
pervisor, County Supervisor, District Direc-
tor, or State Director will:

1. Set forth any special conditions of ap-
proval, including requirements for security.
improved management practices, type and
frequency of financial reports required but
not proposed by the lender in the space pro-
vided in Fornt FmHA 449-14 and return to
the County Supervisor for execution and
proper distribution.

2. Sign original and one copy of. Form
EmMA 440-1 distributing copies In accord-
ance with the FM being sure the lender
receives asigned.copy. ,. .

3. Forward the loan docket to the National
Office for approval when the loan exceeds

the State Dlrector's authority or when he
needs as-stance dn handling any complaints
of noncompliance.

§ 1980.116 Review of requirencnts.

The lender and applicant after re-
viewing approval conditions and secu-
rity requirements as set forth in Form
FmHA 449-14, should complete and exe-
cute the "Acceptance or Rejection of
Conditions" and return a copy to the
County Supervisor. If the conditions can-
not be met, the lender and applicant
may propose alternate conditions to
the County Supervisor. Theze alterna-
tives will be considered by the County
Supervisor and the lender will be advised
of his decision. If altered conditions are
acceptable, Form FmHA 449-14 will be
revised.

§ 1980.117 Conditions precedent to is-
suance of the Loan Notc Guarantee.

ta) Refer to § 1980.60 of this Chapter.
(b) The provisions under § 1980.60(a)

(2) are not applicable to Farmer Pro-
gram loans. 0

Administrativc: A. For purpafexa of this
Subpart, Form FmHA 449-14 should be modi-
fied to provide that any change in the In-
terest rate muct be approved by the FmHA
County Supervisor.

B. The County Supervior will:
1. Consult with the lender and applicant

concerning any changsc made to the inl-
tially issued or proposed Form FmaHA 449-14.
A copy of Form FinHA 449-14 and any
amendments thereto will be included in the
loan file.

2. Review the loan agreement between the
borrower and lender which provIde- for the
frequency of submission of financlal state-
ments to the County Supervisor. Quarterly
financial statements should be required on
new loans needing close monitoring. How-
ever, an annual analysis report will always
be required.

3. Review plans for inspection on conatrtuc-
tion projects.

4. Review cost overrun, if any, and bow
they will be met.

5. Review basic credit requirements of all
loans.

§ 1980.118 Issuance of Lenderes Agree-
ment Loan Note Guarantee, and As.-
nignment Guarantee Agreemient.

(a) Refer to § 1980.60 of this Chapter.
(b) Disposition of a guaranteed por-

tion of the loan may be made only after
a like amount of guaranteed loan funds
have been disbursed to the borrower.

(c) The amount to be entered in the
blank on Form FmHA 449-35, paragraph
X(c) (5) for a loan secured by chattels
will be the lessor of $10,000 or 20 per-
cent of the loan for OLloan purposes and
the lessor of $25,000 or 20 percent of the
loan for EM loan purposes.

(d) Paragraph X(c) (10) of Form
FmHA 449-35 ,il be changed by strik-
ing the word "semiannually," inserting
the word "annually" In its place and
eliminating the words "and December
31."

Administrative: A. par. (a) of 1 1980.01
The original Form FmHA 449-35 will be Rept
in the County Office.

B. par. (b) I of 11980.11 Copy(iea) of the
Loan Note Guarantee(s) will be kept In the
County Office. Additional copy(ies) may be
retained by the State Office. Copies of all Is-

cued Loan Note Guarantees 711 be kept in
the loan file.

C. par. (b) (3) of I 1980.01 For repozting
purpcscs where multi-notes are Issued, the
loan to the borrower will be counted as one
loan r 1 ardlc:a of the number of notes
itsucd.

§ 1980.119 Sulstitution of Loan Note
Guarantee for Contract of Guarantee
issued.

Refer to § 1930.61 of this Chapter. As
used In § 1990.61(b) (2), the term "State
Director" will be construed to mean
"County Supervisor."

Admfnistratire: County Supervisor will:
1. Verify that the approval requirements

have ben met.
2. Revfew the submitted request and, if

in order, rend the guarantee fee and guaran-
tee fee report to the Finance Office with a
notation of the date the new Loan Note
Guarantee will be Lsued. (Note: The sub-
atitutlon of a Loan Note Guarantee for the
Contract of Guarantee is not to be considered
as a new loan for recordheeping purpozes.).

3. Execute Form FmMA 449-35.
4. Complete Form EmMA 449-34, "Loan

'Tote Guarantee." (appropriate number for
attachment to each note), date and sign the
instrument. The following statement will be
entered at the top of the form: "This Loan
Note Guarantee is iLsued in substitution of
Contract of Guaante dated

-. " The County Supervisor will transfer
from the Contract of Guarantee all informa-
tion pertaining to the Loan Note Guarantee.

G. Cancel the original Contract of Guar-
antee.

G. Transmit to the lender the original
Luan Note Guarantee and a copy of executed
Lender's Agreement Retaln in the loan file
coples of the Loan. NoteGuarantee with at-
tached original c=nceled Contract of Guar-
antee, copy of a Guarantee Fee Report, and
the original Lender's Agreement

7. Forward the guarantee fee and the orig-
inal of Form FmMiA 449-19 "Guarantee Fee
Report," to the Finance Office. A copy of
Form. EmHA 449-19 will be retained in the
EmMA loan file.

§§ 1980.120-1980.122 [Reserved]
§ 1980.123 Transfer and assumption of

Farmer Program loans.

%a) All transfers and assumptions
must be approved In writing by FrnHA
(refer to § 1980.106(b) (2) of this Chap-
ter for approved authorities). Such
transfers and assumptions must be to
an eligible applicant. For M loan, only
the surviving spouse, who Is a co-obliger,
or the former spouse, who s a ca-obligor.
of a divorced spouse, or the remaining
partner(s) in a partnership from which
one or more of the jointly obligated part-
ners have withdrawn may be considered
for a transfer.

(b) The applicant will submit Form
FmHA 449-4, "Statement of Personal
History," to FmHA for the required
character evaluation prior to the execu-
tion of the Assumption Agreement.

(c) Available transfer and assumption
options to eligible applicants include the
folloing:

(1) The total indebtedness may be
transferred to an other borrower on the
same terms.

(2) The total indebtedness may be
transferred to another borrower on dif-
ferent terms not to exceed those terms
for which an Initial loan can be made.
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(3) A 1 art of the total indebtedness
may be transferred to another borrower
on the same terms.

(4) A part of the total indebtedness
may be transferred to another borrower
on different terms.

(d) In any transfer and assumption
case, the transferor, including any guar-
antor(s) may be released from liability
by the lender with FmHA written con-
currence only when the value of the col-
lateral being transferred Is at least equal
to the amount of the loan or part of the
loan being assumed. If the transfer is
for less than the entire debt:

(1) FMnHA must determine that the
transferor has no reasonable debt-paying
ability considering his assets and in-
come at the time of the transfer.

(2) )The FanHA County Commttee
must certify that the transferor has co-
operated In good faith, used due diligence
to maintain the collateral against loss,
and has otherwise fulfilled all of the
regulations of this Subpart to the best
of his ability.

(e) Any proceeds received from the
sale of secured property before a trans-
fer and assumption will be credited on
the transferor's guaranteed loan debt in
-inverse order of maturity before the
transfer and assumption transaction is
closed.

(f) When the transferee makes any
cash downpayment in connection with
the transfer and assumption.

(1) The lender will employ an inde-
pendent appraiser, subject to concur-
rence of both the transferor and trans-
feree, to make an appraisal to determine
the fair market value of all the collateral
securing the loan. Such appraisal report
fee and any other costs related thereto
will be paid -by the transferor and the
transferee as they mutually agree.

(2) The market'.valtie of the secured
property being 'acquired by the trans-
feree, plus any additional security the
transferee proposes to give to secure the
debt must be adequate to secure the
balance of the total guaranteed loan
owed, plus any prior liens. If any cash
downpayment is made, it may be paid
directly to the transferor as payment
for his equity in the project provided:

(I) The lender recommends and
FmHA approves the cash downpayment
be released to the transferor. The lender
and FmHA may require that an amount
be retained for an established period of
time in escrow as a reserve account
as security for use against any future
default on the lodri.'Any interest ac-"
cruing on such an escrow amount may
be paid periodically to the transferor.

(II) Any payments that are to be
made by the transferee to the trans-
feror in respect to the downpayment-
do not suspend the transferee's obli-
gation to continue to meet the guaran-
teed loan payments as they come due
under the terms of the assumption.

(Ill) The transferor must agree not
to take any actions against the trans-
feree in connection with sUch transfer
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in the future without first obtaining the
approval of FmHA and the lender.

(iv) The lender determines that there
is repayment ability for the guaranteed
debt assumed and any other indebted-
ness of the transferee.

(g) The lender will issue a statement
to FmHA that the transaction can be
properly transferred and the convey-
ance instruments will be filed, regis-
tered, or recorded, as appropriate, and
legally permissible.

(h) FnHA will not guarantee any
additional loans to provide equity funds
for a transfer and assumption.

(i) The assumption will be made on
the lender's form of assumption agree-
ment.

(j) The assumption agreement must
contain the FmHA case number of the
transferor and transferee.

(k) The assumption agreement may
change loan terms only if the changes:

(1) Have been previously approved in
writing by FnHA.

(2) Have been consented to by any
holder(s).

(3) Have been consented to by the
transferor(s) (or guarantor(s)) who
have not been released from personal
liability.

(1) The interest rate to be paid by
the assuming parties shall be the same
as the interdst rate paid by the trans-
feror. Any new repayment schedule
needed to meet the repayment ability
of the transferee may cover a period
not to exceed that authorized in this
subpart for the type of loan being trans-
ferred. The lendeis request for approval
to FmHA will be accompanied by:

(1) An explanation of the reasons
for the proposed change in the loan
terms.

(2) Certificatibn that the lien position
securing the guaranteed, loan be main-
tained or improved, proper hazard n-
surance will be continued in effect, and
all applicable Truth in Lending require-
ments will be met.
(m) In the case of a transfer and

assumption, it is the lender's respon-
sibility to see that all such transfer and
assumptions will be noted on all originals
of the Loan Note Guarantee(s). The
lender will provide FmHA a copy of the
transfer and assumption agreement.

'(n) The holder(s), If any, need not be
consulted on a transfer and assumption
case unless there is a cl ange in loan
terms.

Administrative: A.?Loan approval offlcials,
consistent wltlh their authority to approve
guarantees, may consent: -

(1) To all transfer and assumption cases.
(2) To the releases of the transferor and

guarantor(s) from liability on the loan and
will notify the lender and the appropriate
parties of the decision In writing.

(3) To any" changes In the loan terms pro-
vided the holder(s). If any, and lender agree.

B. The Loan Note Guarantee will be en-
dorsed in the space provided on the form.

C. A copy of the Assumption Agreement
will be retained in the County Office file. The
County Supervisor will notify the rInanc
Office of all approved transfer and assump-
tion cases so that Finance Office records may
be adjusted accordingly. _ /

§ 1980.124 Renewal and reaniortiz.
tion.

All borrowers are expected to repay
their guaranteed V armer Program loans
according to the planned repayment
schedules. However, circumstances may
occur which will not permit them to pay
as scheduled or to refinance their loans
without a guarantee. This section pro-
scribes the policies and procedures for
reamortizing and/or renewing such
loans.

(a) Reamortization. The lender Vith
the concurrence of FmHA and any holder
may agree to reamortize the balance of
a Farmer Program loan provided:

(1) For OL and EM loans (made for
operating purposes), the reamortized re-
payment period for an operating type
loan does not exceed seven years from
the date of the initial note.

(2) The security Instrument and note
will secure the reamortized loan.

(3) For FO, SW, RL, and EM loans
(made for Real Estate purposes) secured
by real estate, the repayment period for
the real estate loan, Initially scheduled
for repayment in not more than 40 years,
may be reamortized for a repayment
period that will not extend the repay-
ment period beyond 40 years from the
date of the original note.

(b) Renewal. An OL and EM operat-
ing type loan, initially scheduled or re-
amortized for repayment in not more
than 7 years, may be renewed with the
concurrence of FmHA and any holders
for up to 5 additional years at the end
of the 7-year period. The. renewal and
any combination of initial and sub-
sequent renewals will not extend the re-
payment period beyond 12 years from
the date of the original note.
- (c) The renewed or reamorlced
promissory note will. (1) Not Increase
the amount of principal which the bor-
rower would have been required to pay
if the reamortization or renewal had not
been made.

(2) Require the borrower to pay the
interest rate to the lender in effect at
the time of renewal or reamortizatlon,
except for EM loans at 5-percent Interest
rate.

(3) Describe the note being reamer-
tized or renewed and state that the in-
debtedness evidenced by said note Is re-
amortized or renewed but not satisfied.
The original note must be retained for
Identification purposes.

(d) Security instruments will be re-
quired as necessary when a loan Is
renewed or reamortzed.
§§ 1980.125-1980.128 tlleserved]
§ 1980.129 Planning and perforning

.development.

The lender Is responsible for seeing
that any buildings or other Improve-
ments or major land development to be
provided with loan funds are properly
completed within a reasonable period of
time, and that they are free of any
mechanics, materialmen's or other liens
that would affect the lien priority which
the lender adviqd FmITA that the
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lender's security instruments would
have. All major construction, major re-
pairs, and major land dvelopment must
be performed under contract. As soon
as such construction, repair, or land de-
velopment involving use of loan funds
has been completed in accordance with
the plans and specifications submitted to
:FmHA in connection with the Request
for Loan Note Guarantee, Form FmHA
449-11, "Certificate of Acquisition or
Construction," will be provided by the
County Supervisor. This form will be
used by a lender, borrower, and/or con-
tractor to certify that-security property
has been acquired or construction per-
formed as previously agreed by the
lender and concurred in by FnHA. The
lender's responsibility in connection with
construction includes but is not limited
to:

(a) 'Compliance with applicable laws,
ordinances, codes, and regulations.

(b) Adequacy of plans, specifications,
and estimates.

(a) Sufficiency, quality, and rights to
adequate water supply.

(d) Method of construction or devel-
opment.

(e) Awarding, execution, and provl-
sions of construction or development
contracts, and bonding of contractors
when necessary.

(f) Seeing that all equal opportunity
and nondiscrimination requirements are
met. (Refer to § 1980.41 of this Chapter.)

(g) Seeing that construction or de-
velopment is performed expeditiously
and properly, including inspection of
sites and construction or development in
various stages of completion to deter-
mine that the work and material con-
form with the plans and specifications
and any other requirements.

(h) Limiting periodic or partial pay-
ments for construction or development
to a reasonable percentage of the actual
value of work and material in place.

(i) Making final payment only after
final inspection has been made and the
construction or development has been
found proper in, all respects.

(j) Ascertaining that after planned de-
velopment is completed, the development
is free of any claims or liens from labor-
ers, materialmen, contractors, subcon-
tractors, or other parties.

Administrative: A. The County Supervisor
wifr:

(1) Determine that the construction, re-
pair or land development has been satis-
factorily completed.

(2) Forward to the lender for completion
and execution by the lender, borrower and
contractor, Form FmHA 449-11.

§ 1980.130 Loan servicing.

The lender is responsible for loan serv-
icing.- Refer to paragraph X of Form
FmBA 449-35, Appendix B of Subpart A
of this Part.

Administrative: A. While the lender has
the responsibility for loan servicing and pro-
tecting the collateral, the County Super-
visor is responsible for seeing that required
servicing is properly accomplished. Loan
servicing Is a preventive rather than a cura-
tive action. Prompt followup on delinquent
payments and early recognition and solution
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of problems are keys to resolving many de-
linquent loan cases.

B. The County Supervisor trill: (1) Make
timely investigations during acquisition or
development and at least annually thereafter
to determine whether any security property
that was to be acquired or constructed after
issuance of the Loan Note Guarantee has
been acquired or constructed, and whethcr
the guaranteed loan Is being properly serv-
iced. If a problem develops the County Super-
visor will promptly contact the lender to re-
solve It.

(2) Review all borrowers financial state-
ments furnished by the Lender and will
take the appropriate cervicing action re-
minding the lender of his servicing responsi-
bilttles. Refer to paragraph X of Form FRA
449-35.

(3) Immediately contact the District Direc-
tor when notified by the lender of borrower's
failure to fulfill any conditions of the loan
approval conditions to determine the action
to be taken.

(4) Notify the District Director In rlting
upon receipt of notice from the lender when
any guaranteed loan Is delinquent more than
30 days or when the loan otherwis appears
to be developing Into a problem case. Refer
to paragraph XI of Form FmHA 449-35.

(5) Establish an ofe management system
for guaranteed loans In accordance with
guidelines available in all FmbA. offices
JFmHA Instruction 405.1) to insure timely
followup on all required flnancial state-
ments, and any special requirements for loan
servicing conditions.

(6) Notify the Finance Office when the
lender makes any protective advances.

(7) Submit to the Finance Office annually,
Immediately after Juno 30 of each year, the
lender's statement required In paragraph
X C 10 of Form FuiH& 449-35, reflecting the
unpaid principal balances on the loan.

C. District Director will: (1) A-sure that
the County Supervisor carries out ho dutie
properly.

(2) Accompany the County Supcrvisor on
Initial field visits to the borrower's place of
business and at least annually thereafter.
Such visits should be coordinated with the
lender.

(3) Provide guidance and 'a
t
'stance to the

County Supervisor If a loan develops nto a
problem case.

(4) Review all Field Visit Reports and
make recommendations or comments and
transmit them to the State Director, if
necessary.

D. FmHA servicing authorizations. For
loans In amounts not In excecs of their loan
approval authority, FmH& otlicls are au-
thorized to approve or concur in:

(1) Alterations In the loan approval con-
ditions which will not prejudice the Govern-
ments' interest..

(2) Any replacement or collateral for the
loan.

(3) All Hen coverage and lien priorities on
the collateral establinhed by the lender be-
fore Issuance of the Loan Note Guarantee.

(4) Any deferment and reamortization of
the loan In concurrence with the lender.

(5)' Use of proceeds from disposition of
collateral meeting the provisions of para-
Zgraph X of Form FmHA 449-3r.

E. National Offlcc assistance. State Direc-
tors may consult with the National Office
on any servicing problem, and if It cannot be
handled at the State level, the file will be
forwarded to the National Office with pro-
posed recommendations.

§§ 1980.131-1980.135 [Reserved]
§ 1980.136 Protethve advances.

Refer to paragraph II of Form
FmHA 449-35.
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Administrative: A. It Is not Intended that
protective advances be made In lieu of addi-
tional loans.

B. The County Supervisor is authorized to
approve all protective advances and will con-
elder the following when approving such ad-
Vances:

(1) The total amount of outstanding ad-
varcc, the amount of those for which ap-
proval is requested, the outstanding loan
balance, whether the account is current, and,
If not, the extent of the delinquencies.

(2) The borrower's ability to pay the re-
Inalning loan balance and any future ad-
vances In accordance with the existing re-
payment schedule.

§§ 1980.137-1980.138 [Reserved]
§ 1980.139 Termination of Loan Note

Guarantee.

Refer to paragraph 12 of Form FmiA
449-34.

Adminfstra tire: The County Supervisor
Will advise the Finance OfMce when a Loan
Note Guarantee Is terminated.

§§ 1980.140-1980.144 [Reserved]
§ 1980.145 Defaults Lyborrower.

(a) Refer to paragraph XI of Form
FmHA 449-35, Appendix B of Subpart A
of this Part.

(b) The lender will arrange with the
County Supervisor a meeting with the
borrower to resolve the problems.

(c) A memorandum of the meeting, a
list of the individuals who attend, a sum-
mary of the problem and proposed solu-
tions will be retained in the lender's
loan file and a copy will be submitted to
the County Supervisor.

Administratire: A. The County Supervisor
monitoring the loan will coordinate and
prce:s any request for FmRA to purchase
when the holder(s) are located in close prox-
imity to the local lender. If several holders
are located outside the area, the State Direc-
tor will handle the transaction and notify
the County Supervisor.

B. The County Supervisor will review the
material submitted, verify the amounts due
the holder(s), and transmit the request by
menlorandum to the State Director. Copies
of evidence of ownership will be included.
Any original evidence of ownership will be
retained in the County Ofce. A proposed
payment date will be established in order to
calculate the Interest due the holder(s).

C. The County Supervisor will verify the
amounts payable to the holder and assure
that all nece--ary material has been oh-
talined. The County Supervisor will request a
check to pay the holder(s) on the appro-
priate date entry form. The Finance Office
will forward the check within 1O days after
receipt of the request.

D. Any evidence of ownership retained In
the County OMce will be considered in any
future report of los= calculations. A record of
any purcha e will be maintained in the loan
file.

§ 1980.146 Liquidation.
Refer to paragraph=ll of Form FmBA

449-35.
Administrative: A. District Director deter-

mines which FmHA personnel will attend
meetings with the lender.

B. Form FMHA 44-35, paragraph M1I B.
FmHA will exercise the option to liquidate
only when there is no reason to believe the
lender's liquidation plan will likely not re-
sult in maximum recovery. District Directors
are authorized to approve lender liquidation
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plans or exercise the F=HA option to liqui-
date.

C. Form FmHA 449-35, paragraph XII D.
County Supervisors are responsible for seeing
that the lender complies with the require-'
ments of paragraph X-II D. The concurrence
of the District Director will be necessary be-
fore the County Supervisor may accept the
uccounting reports as submitted by the
lender before submission of such reports to
the lender when FmHA is conducting liqcul-
dation.

D. Form FmHA 449-35, paragraph XII E 2.
County Supervisors are authorized to accept
Report of Loss determinations on Form
FmHA 449-30 "Loan Note Guarantee Report
of Loss," in those cases where loss will not
exceed $35,000; District Directors for loss not
to exceed $100,000; and State Directors for
all others. The State Director will submit
Form FmHA 449-30 to the Finance Office
for payment of any losses. The Finance Office
will forward loss payment checks within 10
days of the receipt of the request to the
County Supervisor for delivery to lender.

E. Form FmHA 449-35, paragraph XII E 3.
Final loss payments will be made within the
60 days required but only after a review has
been made to assure all collateral for -the
loan has been properly accounted for. State
Directors are responsible for seeing that such
reviews are accomplished in time to be evalu-
ated and accepted or otherwise resolved with-
in the 60-day period. County Supervisors
may conduct such reviews when the loss
does not exceed $35,000; District Directors
$100,000; and State Directors for amounts not
to exceed their loan approval authority. All
reviews involving losses in excess of the
amounts equal to the State Director's loan
approval authority will be submitted to the
National Office for review. If the State Di-
rector wishes National Office assistance in
the conduct of any review, he may so request.

9 1980.147 Graduation.

(a) All borrowers will be advised that
their loans will be reviewed for "gradua-
tion" by the lender and FmHA, 5 years
(for OL and EM loans for operating pur-
poses or 10 years for FO, RL, SW, and
EM loans for real estate purposes) after
they are received and every other year
thereafter. They will also be advised that
they are required to refinance if other
credit is available even though their
loans have not fully matured.

(b) When the lender and/or FaRlA
determine that the borrower is clearly
eligible to graduate to conventional
credit without a guarantee and the bor-
rower is so informed and given adequate
time to graduate, but refuses to do so, the
lender will accelerate the loan and carry
out liquidation proceedings against the
borrower.
Administrative: A. The County Supervisor:

1. Is responsible for seeing that the gradu-
ation policies are carried out.

2. Should contact the District Director if
further assistance Is needed.

§9 1980.148-1980.152 [Reserved]

§ 1980.153 FmHA forms,
Refer to § 1980.83 of this Chapter.

§ 1980.154 Memorandas of-Understand-
"ing or other items.

The following items also apply to this
Subpart.

(a) FmHA and Extension Service
(Subpat B of Part.2000).
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(b) FPEA and SCS (Subpart D of
Part 2000).

(c) FmnA and S'CS, ASCS, and l0IC
(Subpart M of Part 2000).

(d) FimA and FOIC (Subpart N of
Part 2000).

(e) FmHA and Farm Credit Adminis-
tration (Appendix I to Subpart A.of Part
1821 of this Chapter; FmHA Instruc-
tion 443.1, Exhibit A).

(f) FmHA and SBA (APIendix II to
Subpart A of Part 1832 of this Chapter
and Subpart 0 of Pirt 2000 of this Chap-
ter; FmiA Instruction 441.2). 1

(g) FbMHAI and -DAA (Appendix I to
Subpart A-ofPart 1832 of this Chapter;
FmHA Instruction 441.2).

(h) FmnA and ASCS (Appendix II to
Subpart A of Part 1832 ofthis Chapter;
FmnHA Instruction 441.2).

General Administrative: A. Office of the
General Counsel (OGS): In performing the
FmHA functions with respect to Farmer Pro-
gram loans, the advice and assistance of
OGC may be sought -and followed on any
legal matter. However, in loan making, it is
the responsibility of the lender to ascertain
that all-requirements for making, securing,
and servicing the loan are duly met. If FmnHA
has any questions concerning the lender's
resolution of these matters, it should con-
sult with 000.

B. Delegation of authority: The State Di-
rector may delegate to his staff those ad-
ministrative duties and responsibilities stipu-
lated in the Administrative sections of this
Subpart.

§§ 1980.155-1980.169 [Reserved]
§ 1980.170 Emergency loans.

This section contains procedures for all
Emergency (EM) loans guaranteed by
the FtnHA.

(a) Objectives. The basic objectives of
EM loan guarantees are to provide finan-
cial assistance to-eligible farmers, ranch-
ers, and aquaculture operators to cover
losses, make major adjustanents, pay op-
erating expenses, and provide for other
essential needs so that they may main-
tain sound farming, livestock, or aqua-
culture operations. No ceiling has been
established on the size of operations that
may be financed with EM loans or on
the size of loans that may be made.

(b) Eligibility. To be eligible for a
guaranteed EM loan, an applicant must:

(1) Be unable to obtain sufficient credit
elsewhere to finance his' actual needs at
reasonable rates and terms taking into
consideration prevailing private and co-
operative rates and terms in the com-
munity in or near which the applicant
resides for loans for similar purposes and
periods of time. The applicant's equity
in real estate, chattels, and other assets
will be considered in determining his
ability to obtain such credit from other
sources without a guarantee. For part-
nerships or corporations, the principal
partners or principal stockholders, either
individually or collectively, must be un-
able to obtain the required funds with
their, own resources or with credit ob-
tained by them from other sources. Any
partner or stockholder owning or con-
trolling a 20 percent interest in a part-
nership or a corporation's stock is con-

sidered a principal partner or stock-
holder. If no partner or stockholder
owns or controls at least a 20 percent
interest, all partners or stockholders will
be considered as principal partners or
stockholders. The.facts concerning the
findings in either case must be docu-
mented.

(2) Be a citizen of the United States,
if an individual. If a partnership, the
partnpr who manages the farming,
ranching, or aquaculture operation must
be a citizen of the United States and the
other partner(s) must be either a citi-
zen(s) of the United States or reside in
the United States after being legally ad-
mitted for permanent residence or on in-
definite parole. If a corporation, the cor-
poration must be incorporated under the
laws of the United States or any State
thereof, and the-stockholder who man-
ages the farming, ranching, or aquacul-
ture operation must be a citizen of the
United States, and more than 50 percent
of the outstanding stock in the corpora-
tion must be owned by citizens of the
United States. If any of the corpora-
tion's stock is owned by non-citizens they
must reside in the United States after
being legally admitted for permanent
residence or on indefinite parole. Also,
the corporation must be authorized to
conduct farming operations in the State
in which the farming operation Is con-
ducted.

(I) One or more of the following
sources of information should be used In
determining whether applicants qualify
for EM loans as a partnership.

(A) Written partnership agreements
that set forth the farming arrangements
and ownership of property before the
start of operation.

(B) Agricultural Stabilization and
Conservation Service (ASOS) County
Office Records.

(C) Local bank and Production Credit
Association records.

(D) Invoices and receipts showing
purchase of farm supplies, livestock, and
machinery.

E) Records or receipts from sale of
farm production products or commodi-
ties.

(F) Written farm rental agreements.
(G) Income tax returns and personal

property tax records.
(H) Financial statements.
(i) When an EM loan is made to a

corporation or pirtnership, only one EM
loan can be made to the entity con-
stituting the farming operation. How-
ever, an individual stockholder or part-
ner may obtain a separate EM loan to
cover losses in a separate farming opera-
tion which he is conducting as an In-
dividual on a different farm tract.

(ii) Individual members of a part-
nership will not receive individual loans
to finance their interest In the Joint or
partnership farming operation. The part-
nership will be considered for one loan
to cover the loss in its farming opera-
tion. If the members of a partnership
change after the disaster, the new part-
nership may be considered for a loan
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provided no substitutes other than heirs
or remaining partners are involved.

(3) Be-an established farmer doing
business as an individual, partnership,'
or corporation, either as an owner-oper-
ator or tenant, who manages the farm-
ing operations. If the applicant is a part-
nership or corporation, it must be
engaged primarily in farning operations
and the operation(s) must be managed
by one of the partners or stockholders.
An applicant 'who does not devote full
time to his farming operation may be"
considered as the manager provided he
(or "the managing partner or stock-
holder) visits the farm at sufficiently
frequent intervals to exercise control and
see that the operations-are being carried
on properly pursuant to his direction.
Any operation that involves a full-time
hired' manager or management service
does not qualify regardless of the num-
ber of visits made.

(4) Operate in a county or counties
in which EM loans are authorized to be
made under:

(i) A designation by the Federal Dis-
aster Assistance Administration (FDAA)
pursuant to a Presidential declaration
of a major disaster or emergency.

(ii) A natural disaster designated by
the Secretary of Agriculture.

(iII) A State Director's authorization
when 25 or less farmers, ranchers or
aquaculture operators are substantially
affected by the natural disaster.

(5) Have suffered qualifying produc-
tion losses or property damage in a de-
clared or designated county or counties.
Such losses or damages must be a direct
result of the qualifying disaster and the
losses or damages must have occurred
during the incidence period. A statement
of loss or damage will be obtained from
the applicant on Form FmHA 441-22,
"Certification of Disaster Losses."

(i) For production losses the appli-
cant must have actually suffered at least
a 20 percent loss of a normal per acre
production or animal production in one
or more basic single farming enterprises
as a direct result of the designated dis-
aster. Compensation for losses to an. en-
terprise from a disaster through Insur-
ance or Government program(s) benefits
which the applicant is not obligated to
repay reduces the applicant's actual loss
by the amount of such compensation
for purposes of this 20 percent loss test.
Losses to farming enterprises located in
a county or counties which have not
been designated cannot be used in deter-
mining the amount of the loss. However,
production in a non-designated coun-
ty(ies) must be included in the compu-
tation of normal year's production as
Part of the total farming operation. Pro-
duction loans will be shown on Form
FInHA 441-22 in accordance with the

(ii) Physical damages or losses, not
compensated by insurance or otherwise,
to farm dwellings including home equip-
ment, furnishings, personal possessions,
farm service buildings, and facilities,
land and water resources, farm supplies
'including harvested or stored crops, and
livestock essential to normal farm oper-
ations qualify an applicant for a loan

to repair, replace, or restore such prop-
erty or to reimburse the applicant for
costs incurred for such purposes. Physi-
cal losses in a non-designated coun-
ty(ies) are not eligible for a EM loan.
Sheet erosion does not qualify as a phys-
ical loss. The physical losses will be
shown on Form FMHA 441-22.

(6) Show an intent to continue oper-
ations after the disaster. Those appli-
cants who may have stopped temporarily
because of the disaster loss or damage
to their operation but intend to continue
with ENT loan assistance will be consid-
ered to meet this requirement.

(7) Possess the legal capacity to con-
tract for the loan.

(8) Have the character, managerial
competence, ability, industry, and ex-
perience necessary to carry out the pro-
posed farming operations to assure a
reasonable prospect for success with the
assistance of the loan, and will honestly
endeavor to carry out the uxidertakings
and obligations required in connection
with the loan.

() Determtining losses and maxinmum
amount of loan for actual losses. (1)
Production loss. To determine eligibility
for a loan based on production losses, the
lender must determine first which single
enterprises are basic enterprises (Refer
to § 1980.106(b) (9) (1)). Production loss
is defined as a reduction in the normal
level of production of crops, livestock, or
acquatic organisms. Livestock increases
(i.e., calves, pigs, etc.) are considered in
determining production. Reductions in
the production of livestock products due
to losses resulting to crops to be fed to
or pastures -to be grazed by livestock
will not be considered as production
lpsses when feed is available for pur-
chase, regardless of the cost of the feed.
When the disaster has severely disrupted
the usual feeding pattern of a livestock
enterprise because of an extended utility
failure or inaccessability to the livestock,
a loss in production (i.e. milk, eggs,
weight loss, etc.) may be calculated based
on the reduction from normal produc-
tion for the disruption period and the
period needed to bring production to the
normal level. When the gross farm in-
come has been determined and one or
more basic enterprises (as defined in
§ 1980.106(b) (9) (1)) has sufferedat least
a 20 percent loss of normal production
for the disaster year, the amount of the
production loss can be determined by
subtracting the disaster year's gros in-
come from the normal gross income and/
or adding to that result the amount of
any losses resulting to crops to be fed
to or pastures to be grazed by livestock
determined as provided in § 1980.170(c)
(1) (v) to establish the amount of ac-
tual loss which will establish the maxi-
mum production loss loan. All calcula-
tions will be recorded by the lender on
Form FmHA 441-26. Any claims for pro-
duction losses that seem to be unreason-
able will be checked carefully.

(I) Normal year's production will be
determined on the basis of the per acre
or animal production for the highest 4
out of 5 years immediately preceding the
year in which the disaster occurred. The
applicant may select and elimfnate one
year out of the 5 years immediately pre-

ceding the disaster and the average of
those remaining 4 years will be his nor-
mal year's production.

(A) Such production will be that as
provided by the State Crop and Live-
stock Report Service, State Statistical
Offlce of the Statistical Reporting Serv-
Ice (SRS) or similar State or Federal
body. When such information is pub-
lished by county, county averages will be
used. If published only In a State, the
State average shall be used.

(B) In those States where neither a
county or State average is published, the
State Director, with the advice of repre-
sentatives of other Federal and State
agricultural agencies, will establish and
advise county offices by state instruction
of the county averages.

(C) If an applicant presents factual
records for at least 4 of the 5 years im-
mediateT preceding the disaster which
results in a higher normal production
than that in paragraphs c) (1) (1) and

c) (1) (1) (A) of this section, the higher
production may be used in calculatingthe
loss.

(l) The normal gross farm income will
be calculated by multiplying the acreage
of crops or number of livestock, or both,
which constituted the farming operation
during the disaster year by the average
yield per acre or units of production for
each farming enterprise as determined in
paragraph c) (1) (1) of this section and
by the average market price for the com-
modity as established-by the State Direc-
tor. The State Director will prepare and
distribute to all County Offices, a list of
the average market price for commodi-
ties during the past calendar year, if
available, or otherwise use the crop year
or harvest season average market price.
These prices will be based on the State
Crop and Livestock Report Service, State
Statistical Office of the Statistical Re-
porting Service or similar State or Fed-
eral body. The County Supervisor will
provide lenders with these prices. The
lender will total each single enterprise
separately and then add together to de-
termine the applicant's normal gross
farm income.

(iii) Grosz income for the disaster
year will be calculated by multiplying:
the same acreages and/or number of
livestock used in the calculation in para-
graph (c) (1) (I) of this section by the
actual or estimated yields (this estimate
cannot be greater than his .established
normal) per acre or units of production
for each crop and farming enterprise
conducted in the disaster year by the
average market price as established In
paragraph Cc) (1) (If) of this section.

(1v) Losses to crops to be fed to and
pastures to be grazed by livestock will be
determined as follows:

(A) Production history for crops to be
fed to livestock will be established by us-
ing the county average for the previous
5 years provided by the State Crop and
Livestock Report Service, State Statisti-
cal Office of the Statistical Reporting
Service (SRS) or similar State or-Federal
body unless the applicant has records
which prove higher production than sc.
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average. 'To establish normal production,
the applicant will select the county aver-
ages (or his actual production If he sup-
plies records) for the highest 4 out of 5
years Immediately preceding the disaster.
He w Il then multiply the number of
acres grown for crops to be fed to live-
stock during the disaster year by the
average yield for the 4 years by the unit
price as established by the State Director
to establish the normal year's gross dol-
lar value of feed produced for livestock.
He will then subtract the disaster year's
gross dollar value of feed produced for
livestock from the normal year's gross
dollar valuer of feed produced for live-
stock to obtain the disaster year's gross
dollar loss. Disaster year's gross dollar
value of feed produced for livestock is
determined by multiplying the acres of
feed produced for livestock in the dis-
aster year by the disaster year yield per
mcre by the unit price. The difference
between normal year's production and
disaster year's production represents the
total dollar loss to crops to be fed to live-
stock for which the applicant is entitled.

(B) In calculating losses to pasture to
be grazed by livestock either the estab-
lished seasonal or yearly price per acre
for rent for normal pasture or the usual
seasonal or yearly charge per head or
animal unit may be used. The method
used should be established by the State
Director to assure uniformity throughout
the State. In either case, the gross dollar
value for a disaster year is subtracted
from the gross dollar value of a normal
year to determine the gross dollar loss
for the disaster year. The gross dollar
value of pasture for- a normal year is
determined by multiplying the number
of acres grazed in the disaster year by the
average rental charge per acre for the
highest 4 out of 5 years immediately pre-
ceding the disaster or by multiplying
the number of animal units grazed in the
disaster year by the average charge per
head or animal unit for the highest 4 out
of 5 years immediately preceding the
disaster. If the rental rate per acre is
used for the disaster year, multiply the
number of acres by the established nor-
mal rental charge by the percentage
pasture loss to arrive at disaster year
gross dollar value. If animal units are
used, multiply the animal units grazed
by the rental charge per animal unit by
the percentage of pasture loss to arrive at
disaster year gross dollar value. The per-
centage pasture loss will be determined
by dividing the number of months in
which livestock could not be grazed be-
cause of damage to pasture resulting
from the disaster by the niunber of
months in the normal graztlng season.

(v) When an applicant was able to
plant all or a portion of his normal crops
during the disaster year, the production
'for that portion of the planted crops will
be shown as zero on Form FzHA 441-22
if no part of the crop can be harvested,
and provided that a substitute or differ-
ent crop could not be planted.
- (vi) When an applicant is unable to
plant all or a portion of his normal crops,
including feed crops, or Is unable to pro-

Lduce all or a portion of the normal pe-

rennIal crops already growing such as
fruits and nuts (due to the disaster) such
applicant will have the choice of having
the loss treated as a physical loss (see
§ 1980.170(c) (2) (vii), or as a produc-
tion loss. If the applicant desires to con-
sider it a production loss, the production
loss will be calculated as -follows: The
amount of disaster production loss will be
calculated by determining the normal
gross farm income In accordance with
§ 1980.170(c) (1) (ii) and then adding to-
gether any income that may be derived
from the disaster affected enterprise(s)
and the variable and fixed costs which
will not be incurred because of the dis-
aster and subtracting this combined fig-
ure from the normal gross income. Such
costs will be derived from current crop
enterprise budgets prepared by State Ag-
ricultural Extension Service economists
which are based on normal farming con-
ditions in the designated disaster area.

(vii) When acreage for crops that were
destroyed by a qualifying disaster are
replanted with a substitute crop during
the same crop year, the substitute crop's
income will be subtracted from the nor-
mal year's income in arriving at the dis-
aster year's income loss.

(viii) When an applicant elects to sell
livestock at an earlier date or lighter
weight than usual rather than purchase
feed to replace that lost as a result of
the disaster, the difference between the
sale price and an estimate of -what the
sale price would have been if the live-
stock had been fed for the normal period
may not be-claimed as a loss.

(ix) When the loss from the disaster is
due to a reduction in quality that can
be substantiated, rather than production,
the applicant will be given credit for his
loss by adjusting actual production
downward to compensate for any loss in
value resulting from poor quality.

(x) Claims of production losses from
the applicant will be verified by the
lender and FaiflA when the applicant's
claims appear to be unreaionable.

(2) Physical loss, This is damage to or
destruction of physical property includ-
ing farmland (except sheet erosion);
structures on the land such as buildings,
fences, dams, etc.; machinery, equip-
ment, and tools; basic livestock; crops;
and supplies; (and actual expenses in-
curred for crops not planted or to be re-
plante D. As a general rule, losses of a
physical nature will be shown by the
applicant on Form FmHA 441-22 by in-
dicating the actual loss as the market
value of the property at the time it was
lost or damaged by the disaster; except
that in case of repair or restoration, the
actual cost of such repair or restoration
may be used provided it does not ex-
ceed the market value of the property
at the time of the disaster. The amount
of loan made for this purpose will be
determined as follows:

(i) For basic livestock, the market
value of the livestock lost at the time
of the disaster will be considered the
actual loss.

(ii) For farm dwellings for the oper-
ator and existing labor, the amount of
actual loss will be the lesser of the

amount required to permit the repair or
replacement of the dwelling with one
of like quality and size, as necessary to
meet local codes and to provide perma-
nent, adequate but modest, decent, safe, •
and sanitary living conditions for tho
family or the market value of the prop-
erty at the time it was damaged or de-
stroyed. If the financing required exceeds
the actual loss, a loan for any amount
above the actual loss will-bear interest
at the market rate.

(iii) For farm service buildings and
farm real estate other than buildings,
the anount of the actual loss will be an
amount sufficient to permit the repair or
replacement of the damaged property
with a building or property of like qual-
ity and capacity that will meet local
codes and be adequate to meet the needs
of the farming operation provided the
cost does not exceed the market value
of the property at the time of the dis-
aster, If the financing required exceeds
the actual loss, the amount in excess of
the actual loss may be loaned at the
market rate.

(iv) For supplies on hand, harvested
or stored crops, and livestock products
lost or destroyed by or as a result of the
disaster the market value at the time of
the disaster will be considered the actual
loss.

(V) The actual physical loss to income
producing trees will be the cost of re-
moving the damaged or destroyed trees,
clearing debris, 'lreparing the land for
replanting, the cost of suitable replace-
ment trees, and other necessary expenses
to re-establish the .income producing
trees.

(vi) The actual physical loss to crops
or pasture will be the cost of cleaning
debris, preparing the land for replant-
ing, seed, fertilizer, and other expense
necessary to re-establish the crops or'
pasture whether or not such costs ex-
ceed the market value of the crop or pas-
ture at the time of the disaster.

(vii) When an applicant that is un-
able to plant a crop during the disaster
year (due to the disaster), desires to
have the loss treated as physical loA,
the loan will be limited to the cost of
land preparation and other expenses In-
curred to the date of the disaster for the
crop(s) that could not be planted ex-
cept that a pro rata share of fixed costs
such as rent, taxes, and insurance
charged to the total operation will be In-
cluded. Since an F=M loan will be used to
cover the applicant's actual losses sus-
tained, the County Supervisor will re-
quest an itemized list from the applicant
verifying the claimed expenditures in-
curred in the disaster year for those en-
terprises for which disaster losses are
claimed. This portion of the EM loan
will be limited to the amount of expendi-
tures that are shown on the list and will
be a physical loss. In all cases, the ap-
plicant must furnish a signed statement
itemizing all expenditures he claims
were incurred in the disaster year. The
County Supervisor will document his
verification in the applicant's case file.

(3) Compensation to FmHA for losses.
Compensation for losses from a disaster
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through Insurance or government pro-
gram(s) benefits reduces the applicant's
actual loss by the -amount of such com-
pensation and this reduces the amount
of the MT actual loss loan. The amount
of any benefits from ASCS programs in-
cluding the Emergency Livestock Feed
Program (LFP), Emergency Conserva-
tion Measures (EC ) payments, Sugar
Abandonment or Deficiency payments,
and Disaster payments will be considered
as compensation for losses. Also, the
amount of any crop, livestock Dr livestock
product physical loss loan must be de-
ducted from any production loss loan
based on losses to the same enterprise(s)
for which ni applicant later qualifies:
(d) Loan purposes. EM loans may be

guaranteed for the following purposes:
(1) Actual loss loans. (i) Loans may be

made to applicants for the amount of
actual losses and expenses for disaster
damaged or destroyed farm property, or
production enterprises or both resulting
from the disaster. Actual loss loan funds
may be used for any authorized EM loan
purpose. Applications for actual losses
mut tbe processed.within 1 calendar year
after they are filed.

i1) EM loans willnot be made to flood
and mudslide victims to repair or replace
damaged or destroyed farm dwellings or
farm service buildings and their contents
in areas where 'National Flood Insur-
ance" is available, except as authorized
in SubpartB of Part 1806of this Chapter
(FnrHAinstrUction 426.2).
lorm-erer to 3 1980.42 (a) and (b) ot

this Chapter -or flood or mudslide haiad
area precautions.

(2) Annual operating purposes. After
the initial EM loan for any purpose, five
annual subsequent EM loans may be
made for annual operating purposes,
provided they are made within 5 full
calendar years after the disaster, to per-
mit the borrower to return to his normal
credit sources without a guarantee. If
additional disaster(s) occur(s), 5 annual
subsequent loans for annual operating
purposes may be made after the initial
EMloan has been made for each disaster.
The initial loan for annual operating
purposes may be scheduled for repay-
ment for a period up to 7 years, and if it
meets the conditions of paragraph
(e) (2) Wi (A) (2) it may be scheduled for
repayment up to 20 years. In the event-
a borrower who has paid his EM loan in
full is unable to obtain sufficient credit
elsewhere he may obtain an EM loan for
annual operating purposes to satisfy his
operating needs, provided the loan is
made within the first five full calendar
years after the disaster. Annual loans for
operating purposes may be made for:
(D Annual production expenses and

the purchase of feeder livestock, farm
and other supplies including inventory,
the repair or rental of equipment; and
thepayment of essential expenses for the
operation or paying bills incurred for any
items in this subparagraph for the crop
or operating year beingfinanced.

wi) Payment of customary cash rent
or cash charges for the use of essential
buildings, pasture, crops, hay, land. and
grazing permits or bills for such purposes
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for the operating or crop year 'belng
financed, subject to the following:
. (A) The applicant is obligated under
awrittenlease or other agreement to pay
such rent or charges in advance of the
time Income will be available from the
operations to make such payment. For
grazing fees an invoice showing the
number of livestock to be grazed, the
-grazing period, the cost per head and the
total cost may be used in lieu of a writ-
ten lease. However, when relat~vely small
amounts of funds are Involved, an In-
voice will not be required if the appli-
cant's explanation of a satisfactory graz-
ing agreement is recorded in the loan
-docket.

(B) Arrangements cannot be made for
the rent or charges to become due when
income will be available from the opera-
tions to make such payment.

(C) Not more than one year's cash
rent or cash charges will be Paid with
loan funds in any one lease year, except
that if a loan is approved near the end
of the current lease year, funds for pay-
ment of such rent or charges for the suc-
ceedinglease year may be included in the
loan.

(D) The terms of the rental agreement
provide the applicant with reasonably
satisfactory tenure.

(Iii) Payment of: (A) Personal (chat-
tel and equipment) and real property
taxes due or about to become due and
water or drainage charges or assess-
ments.

(B) Applicant's share of Social Secu-
rity taxes for hired labor for the opera-
tlon.

(C) Premiums for insurance on real
estate and personal (chattel and equip-
ment) property including premiuns for
public liability and property damage in-
surande on farm and other essential
equipment, including farm trucks. When
a loan is secured by chattels and the loss
of such chattels would jeopardize the
interest of the Government, the lender
may require the borrowe? to insure the
chattels against hazards customarily
covered by insurance in the arem.

(iv) Payment of not more than a
year's interest that is due or about to be-
come due on debts secured by liens of
other creditors on property essential for
the farm or otherincome producingmon-
farm enterprises located on the farm.

(v) Payment to a creditor in any one
year not to exceed 20 percent of the mar-
ket value of the essential farm equip-
ment under prior lien to that creditor or
20 percent of the principal amount owed
to such creditor, whichever Is less.

(vi) Meeting .modesbt family sub-ist-
ence needs, including premium on rea-
sonable amounts of health and life in-
surance, and expenses for medical care
or for paying bills incurred for any of
these purposes during the crop year be-
ing financed.

(vil) Refinancing a modest debt that
must be paid for an applicant to con-
tinue farming.

(3) Major adjustments to the opera-
tion. An EM loan may be made to an
applicant for the following purposes to
enable him to change his operation be-
cause of economic conditions and to over-

4-1T
come the financial difficulties caused by
the disaster. The resulting operation
must be one which only realizes a net
farm income equivalent to that of the
operation conducted before the disaster.
Applications for loans may not be re-
ceived for such purposes later than one
full calendar year after the designation
date.

(i) Real estate purposes (Subtitle A).
The following are authorized real estate
purposes:

(A) The purchase of additional essen-
tial real estate necessry for an effective
operation provided the resulting opera-
tion will not provide more net income an-
nually than the normal operation before
the disaster. Depreciation will be disre-
garded In computing net income in both
cases.

(B) The construction, improvement,
alteration, repair, relocation, purchase
or moving of essential but modest dwell-
ings and service buildings, facilities and
structures on the applicant's real estate,
including the purchase and/or installa-
tion or augmentation and improvement
of essential farmstead water and sewage
Ustems, und other equipment or facili-
ties necesary to the operation.

(C) Providing land and water develop-
ment, acquiring water supplies, rights,
use and providing conservation essential
to the operation. This includes but is not
limited to fencing, land clearing, forestry
practim, establishment and Improve-
ment of permanent hay Qr pasture,
drainage and irrigation facilities, 'basic
application of lime and fertilizer, and
development of fish ponds, trals, and
latkz.

(D) Refinancing secured and unse-
cured debts.

(W) Payment of reasonable expenses
customary to obtaining, planning- and
making the loan such as the guarantee
fee, loan fee and fees for legal, archi-
tectural, and other services which are re-
quired to be paid by the borrower and
which he cannot pay from other funds.
Loan funds also may be used to pay the
borrower's share of Social Security taxes
for labor hired by the borrower in con-
nection with making the planned build-
ing or land Improvements.

(F) Payment of the first-year pre-
mium for required insurance on buildings
on the property which are to serve as
security for the loan. Buildings will be
insured in accordance with Subpart A of
Part 1806 of this Chapter (FmHA In-
struction 426.1), except when the ap-
praisal report shows that the land alone
will adeqtately secure the loan. However,
the applicant will be encouraged to take
property insurance on essential buildings
to protect his own interest. Borrowers
eligible for insurance under the National
Flood Insurance Act of 1963 will be ad-
vised of Its availability in accordance
with Subpart B of Part 1806 of this
Chapter (FmHA Instruction 426.2).

(G) EI loans may be made to tenants
to finance real estate improvements or
repairs provided:

(1) The lender determines that the
applicant has reasonably secure tenure
for a long enough period to enable him
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to realize adequate benefits to justify the
expenditures.

(2) A written, lease Is obtained pro-
viding for compensating the tenant for
any unexhausted value of the improve-
ment upon termination of the lease.

(3) Not more than $50,000 may be
loaned to a tenant for real estate im-
provement, repairs, or for refinancing
unsecured debts clearly incurred for such
purposes. -

(4) Before a loan is made for real
estate improvements to a tenarit, the fol-
lowing determinations must be made:

(i) EM loans will not be needed or
made year after year to make substan-
tial real estate improvements.

(ii) The applicant will likely continue
to operate the farm for a sufficient pe-
riod of time and under such terms that
will enable him to obtain a reasonable
return on his investment.

(i) Operating purposes '(Subtitle B).
The following are authorized operating
purposes.

(A) Purchase of livestock, poultry,
fur bearing and other farm animals,
aquatic organisms, bees, farm equip-
ment, and paying costs incident to re-
organizing the farming system for -a
sound operation.

(B) Purchase and repair of essential
home equipment and furnishings, and
the payment for home equipment repairs
required by the applicant family to sus-
tain itself in a reasonably satisfactory
manner.

(C) Refinancing secured and un-
secured debts.

(D) Purchase of milk base either with
or without cows .when such action is nec-
essary to assure the borrower a satis-
factory market for his dairy production.

(E) Purchase of grazing license or
permit rights of private parties which
can be validly sold and transferred.

(F) Augment and improve existing
water supplies in order to alleviate the
adverse effects of drought and other nat-
ural disasters.

(4) General purposes. In addition to
the purposes authorized in paragraphs
(d) (1), (2), and (3) 'of this-section,
loans may also include funds for:

(I) Expenses incident to loan closing.
(ii) Payment of interest-only install-

ment(s) scheduled for the first install-
ment due date and the second install-
ment due date when a borrower will not
otherwise be able to meet the initial in-
terest payment(s) on his loan because
income from crops, livestock, or other
sources Is not available.

(liI) Payment of fees, including the
guarantee fee.

(e) Interest rates and terms. (1) The
interest rate which the lender may
charge borrowers obtaining EM loans for
actual losses is 5 percent. The interest
rate for other than actual losses will be
the interest rate prevailing in the pri-
vate market for similar loans as deter-
mined by the Secretary f Agriculture.
The Secretary will review the interest
rates periodically and may establish new
rates. Lenders may ascertain the current
established market rates for EM loans
by telephoning any FnHA office. Interest
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will be charged only on the actual
amount of loan funds borrowed and for
the actual time the loan Is outstanding.
The interest rate initially established for
each loan will remain constant during
the existence' of the FInHA Guarantee
thereon. Interest on protective advances
made by the lender to protect the se-
curity may be cliarged at the rate speci-
fied in the security instruments.

(2) Terms of loan repayment. (I) EM
loans will lUe scheduled for repayment at
such time and periods as the lender may
determine, consistent with the purpose*
of the loan as set forth below, and in ac-
cordance with the useful life of the se-
curity and the reasonable repayment-
ability of the applicant as determined
by his plan of operation. However, there
must be at least an annual installment
unless a deferment of principal and/or
interest is authorized in accordance with
paragraph (e) (3) of this section.

I (A) Loan terms "for actual losses to
crops, livest ock, supplies, harvested or
stored crops, livestock products on hand,
and equipment; and items financed un-
der § 1980.170(d) (3) (i) will be for a
period not to exceed 7 years.

(1) When conditions warrant, install-
ments may vary in amounts. However,
the final installment will not be larger
than the amount which can then be fi-
nanced by the lender without a guaran-
tee or be repaid within a renewal period
of not to exceed 5 years. The applicant
must be advised before the loan is closed
that the lender will review each ease at
the end of the initial loan term and, to-
gether with FinHA will determine if a
renewal is warranted. (Refer to § 1980.-
124.)

(2) Loans made for actual losses to
crops and other property listed in
§ 1980.170(e) (2) (i) (A) resulting from
any disaster occurring after January 1,
1975, may be scheduled for a longer re-
payment period if the FmHA approval
official determines the the needs of the
applicant justify a longer repayment pe-
riod than that scheduled for repayment
within 7 years initially with a possible
5-year renewal. Such period may be ap-
proved as warranted but for not more
than 20 years. Generally real estate will
be needed as security when the longer
repayment period is aithorized. When
the longer period is used, renewal is not
authorized.

(ii) The terms for actual losses to real
estate and items financed under para-
graph (d) (3) (1) will be for a period not
to exceed 40 years.

(iII) The term for loans for annual
operating expenses financed under para-
graph (d) (2) will be as follows:

(A) Advances for annual recurring
operating expenses or for paying bills
incurred for such purposes for the oper-
ating or crop year being financed will
be scheduled for payment when the prin-
cipal income from the year's operations
normally would be received.

(B) Advances to purchase or produce
feed for productive livestock or live-
stock to be fed for the market, or to pay
bills incurred for such purposes for the
crop year being' financed, will be sched-

uled for repayment when the principal
income from the sale of such livestock
or livestock products can be expected.

(3) Deferment of Installment. When
income sufficient to meet the scheduled
installment will not be received by the
borrower, until the second or third year
following the due date, the payment
may be deferred to the second or third
year as appropriate providing any hold-
ers agree. The lender and FmHA must
agree that the borrower can reasonably
be expected to pay the total debt with
a deferment.

(f) Security requirements. The lender
Is responsible for seeing that proper and
adequate security is obtained and main-
tained in existence and of record to pro-
tect the interests of the lender and
FmHA.

(1) Lien priority. When the same
lender is involved In a guaranteed loan
and an unguaranteed loan, the guaran-
teed loan must be adequately secured by
a lien on separate security property that
is clearly identifiable or by a lien of a
higher priority if the same property is
used to secure both loans. The lender
must agree in writing that the guarantee
loan willibe paid first.

(2) Security for EM loans. (i) Annual
operating loans will be secured by a first
lien on the crop or livestock or both,,
being financed with EM loan funds plus
enough other security, including personal
property, real estate, and crop insurance,
to assure that the lender's and FmHA's
financial interest will be protected. When
the applicant can provide no collateral
.other than a first lien on crop and/or
livestock production, or both, the amount
of the loan will be limited to the greater
of $50,000 or one-half the estimated gross
farm Income planned as shown on the
plan of operation which will be based on
normal production and prices authorized
by the State Director for developing an-
nual farm plans within the State. When
an EM borrower who s indebted for an
annual operating loan must have a sub-
sequent EM operating loan during' the
current crop year to complete that year's
farming operation and protect the Gov-
ernment's financial interest which is
secured only by the crop, the $50,000 or
50 percent gross income requirement will
not apply provided the loan Is otherwise
sound and proper.

(ii) Actual loss loans for the same
same purposes as authorized for loans
under § 1980.170(d) (3) (ii) and loans
made under § 1980.170(d) (3) (ii) will be
secured by a lien on sufficient equity In
livestock, equipment and machinery, and
other personal property if necessary to
protect the lender's and FnHA's inter-
est, plus when necessary, a lien on equity
in part or all of the real estate owned
by the applicant. When the applicant can
provide no collateral other than a first
lien on crops and/or livestock production
or both, then the policy outlined In
§ 1980.170(f) (2) (1) will apply. If the ap-
plicant has enough equity In real estate,
no additional security need be taken. A
second crop lien may be taken when
deemed necessary to assure repayment of
the loan.
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(iii)" Actual loss loans for the same
purposes as authorized for loans under
§ 1980.170(d) (3) (D and loans made
under § 1980.170(d) (3) (i) will be secured
by equity in real estate. However, if there
is not sufficient equity in the real estate,
a lien also will be taken on personal
property, plus if necessary, a second lien
on the crops. AnEM loan made to a ten-
ant -with a long-term lease will be se-
cured by a lien on a transferable lease-
hold.

(iv) The 'm A loan approval official
may make an exception to the security
requirements if all of the following con-
ditions are met-

(A) Adequate security property is not
available because of the disaster.

(B) T2he applicant offers all available
security property, some or all of which
may have depreciated in value due to the
disaster.

(C) The security property, and the
applicant's repayment ability as assessed
by the FmnrA loan approval official and
lender are adequate security for the loan.

v) When an EM loan, for whatever
purpose, is to be secured by a lien on real
estate or a combination of real estate
and chattels, the security will be consid-
ered "basic security." For all loans over
$10,000 title clearance is required except
that, when a reputable long-term lender
has a first mortgage on the property, the
search need only be made after the rec-
ordation date for such nortgage. For
loans of $10,000 or less, bnly certification
of ownership and verification of equity in
real estate is required. Certification of
ownership may be accepted in the form
of a notarized affidavit from the appli-
cant stating who is the owner of record
of the real estate in question and ac-

knowledging all known debts, with bal-
ances owed, against the real estate.
Whenever the lender is -uncertain of the
ownership or debts against the real es-
tate security, -he will require title clear-
ance.

(vi) If the real estate offered as se-
curity is held under a purchase contract,
the following conditions will prevail:

(A) The applicant must be able to pro-
vide rnortgageable interest in the real
estate concerned.

1B) The applicant and the purchase
contract holder will agree in writing that
all insurance claim settlements received
for real estate losses will be used in their
entirety to replace or repair the damaged
real estate. The applicant will renego-
tiate with the purchase contract holder
to arrive at a new contract without any
provisions objectionable to FmHA and
the. lender.

(C) If a satisfactory contract of sale
cannot be renegotiated or the purchase,
contract holder refuses to apply the in-
surance proceeds toward the repair orre-
placement of the real estate losses, but
chooses to retain some of the proceeds as
an extra payment on the balance owed,
the applicant will make every effort to
refinance the existing purchase contract.
If -the -applicant -annot obtain refinanc-
ing from another source, an EA oanwil
beconsidered to include funds to pay off
the contract and improve the property.

If the applicant can get the contract re-
financed, an EM loan will be considered
to restore the property to Its pretdUzaster
condition.

(D) If the conditions provided for In
paragraph (f) (2) (vi) (A), (B), and (C)-
of this section can be met and an Mf
loan is approved, It can be closed pro-
Vided the lender's attorney determines
that:

(1) The applicant has mortgageable
interest In the property under a long
term purchase contract.

(2) The purchase contract Is not sub-
ject to summary cancellation on default
and does not contain other provisions
which mlght jeopardize the lender's secu-
rity position or the borrower's ability to
repay the loan.

(3) The contract holder will agree in
writing to give the lender notice of any
breach by the purchasers, and further
agrees to give the lender 30 days from
notice of such breach to rectify said
conditions.

(vii) If any of the prior liens against
real estate offered as security contain
future advance provisions, or other pro-
visions which might Jeopardize the secu-
rity position of the lender or the appli-
cant's ability to meet his obligations un-
der these prior liens and to pay the EM
loan, the prior lienholders Involved must
agree in writing, before the loan Is
closed, to modify, waive, or subordinate
such objectionable provisions.

(vii In States-where a prior lien-
holder may foreclose his security Instru-
ment under power of sale or otherwise
and extinguish junior liens of private
parties without giving junior lienholders
actual notice, when a Junior lien on real
estate is to be taken as security for the
loan, the prior lienholder must agree in
writing to give the lender advance notice
of foreclosure or assignment of the
mortgage.

(lx) If essential insurable buildings
are located on the property, or if new
buildings are to be erected or major
improvements are to be made to exist-
ing buildings, the applicant will provide
adequate property insurance coverage at
the tird of the loan closing or as or the
date materials are delivered to the prop-
erty, whichever is appropriate. However,
when the real estate appralcal report
shows that the present market value of
the land after deducting the value of
buildings shown on the report exceeds
the amount of the debt on the land
including the loan and the owner has
equity equal to or exceeding the amount
of the debt including the loan, real
property insurance will not be required.
However, the applicant will be encour-
aged to obtain such insurance if he does
not already have it to protect his in-
terest. If insurance claims for loss or
damage to buildings to be replaced or
repaired with loan funds are outstand-
ing at the time the loan is approved,
the applicant will be required to agree
in writing that when settlement is made
the proceeds of such 'claims will be used
for replacement or repair of buildings;
application on debts secured by prior
liens or application on the EM loan.

Cx) Loan amounts borrowed for re-
pair or replacement of personal posses-
slions and home equipment or furnish-
Ings will be secured by a lien(s) on
crops, aquatic organlsms, livestock, farm
machinery, essential trucks or auto-
mobiles, and/or farm real estate.

(xi) Lenders may require Federal or
other types of Crop Insurance, with an
assignment to the lender during the re-
payment period of the EM loan if such
insurance is available In the county.
This determination is a judgment
factor and the decision should be based
on the amount and type of security.
other than crops,-that the applicant can
provide. However, when only a crop lien
Is taken as security for EM loans, the
borrower will be required to carry Fed-
eral or other type of Crop Insurance
during the repayment period of such
loan(s) if such Insurance is available.

(g) Receiving applications. (1) Ap-
plications for EM loans will be received
only In designated counties.

(2) Informatioar needed from part-
nership applicant. If the applicant is a
partnership, personal financial state-
ments will be obtained from each of the
partners and included in the loan docket
in, addition to the partnership's finan-
clal statement.

(3) Information needed from corpo-
ration applicant. If the applicant is a
corporation, the following additional in-
formation will be obtained and in-
cluded in the loan docket.

(1) A complete list of stockholders,
showing the address, citizenship, prin-
cipal occupation, and the number of
shares of, stock held in the corporation
by each.

(1) A current personal financial
statement from each of the principal
stockholders. Any other stockholder
whose financial statement, in the judg-
ment of the County Supervisor or-the
loan approval official, would be pertent
to consideration of the financial
strength of the corporation and its
stockholders will also provide a personal
financial statement. CRefer to § 1980.170
(b) (1) for a definition of principal
stockholder.)

(l) A copy of the corporation's char-
ter, articles of incorporation and by-
laws, and a resolution(s) adopted by the
Board of Directors or stockholders au-
thorizing specified officers of the corpo-
ration to apply for and obtain the de-
sired EM loan and execute required
debt, sccurity, and other instruments
and agreements.

(iv) A copy of any lease, contract, or
agreement entered into by the corpora-
tion which may be pertinent to consider-
ation of its application.

(h) Additional EM loan garantees.
Guarantee of additional EM loans at the
prevailing rate may be made for the same
purposes and under the same conditions
as an initial EM loan under the follow-
ing conditions.

(1) When the applicant did not obtain
a loan for the full amount of the actual
los= authorized as shown by the loss
statement flied, the applicant may, with-
In 1 year after the date of the request for
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Loan Note Guarantee, be considered for (6) Be an individual owner operator or
an additional loan, based on the Initial tenant operator of not larger than. a
application, for all or a portion of the family farm after the loan is closed. (Ex-
loss balance not requested initially. cept for youth loans)

(2) Additional loans for major adjust- 1 (7) Rely on farm income for a reason-
ments of the farming operation made able standard of living after the loan is
under § 1980.170(d) (3) of this Subpart closed. (Exceptfor youth loans)
must be made within I full calendar year (c) Special cases. (1) If they are oth-
after the designation date. "erwise eligible, individuals jointly en-

(3) New appraisal reports for real gaged in farming, recreation and non-
estate will not be required if the ap- farm enterprises may obtain an Operat-
praisal report in the file is not over 3 ing loan under the following conditions:
years old unless the approval official re- (i) A joint loan not to exceed $50,000
quests a new appraisal report. Any may be made to two eligible applicants
changes in the value of real or chattel to operate not larger than the equivalent
security will be recorded, dated, and ini- of one family farming operation. For a
tialed by the authorized appraiser on the joint loan, both -individuals wil lexecute
appropriate appraisal reports in the file. all documents required to be signed for

Administrative: The County Office will the loan.
make reports in accordance with guidelines (ii), Separate loans may be made to
for reporting EM loan disaster activity In all eligible applicants engaged in an opera-
F nHA offices (FmHA Instruction 492.7) ex- tion, provided not more than three indi-
cept as follows: viduals have an" interest in the opera-

A. Receipt of Form FmHA 449-12, "le- tion; the operation provides the equiva-
quest for Loan Note Guarantee,' -from the
lender will be shown in item 1 of Form Fm]HA lent of not larger than one family farm-
492-7, "Report of ELI Loan Applications," as ing operation for each individual; and
a loan approved, the amouht of the loan to each individual

3. Signing of the Loan Note Guarantee does not exceed $50,000. Each individual
Will be shown in item 2 of Form FmHA 492-7 will execute separate documents.
as a loan approved. (2) Although a partnership is, ineligi-

C. If the guarantee cannot be approved, ble for a loan, individual applicants are
item 3 on Form FmHA 492-7 will show this not ineligible because they are partners,
as a rejected application.

D. Receipt of Form FrnHA 449-12 before even though title to property may be
the signing of the Loan Note Guarantee will vested in the partnership and the farm-
be shown In Item 4 of Form FmHA 492-:7 as ing operations are conducted by the part-
an unprocessed EM application. nership. Separate loans will not be made

. Where security property will be 'taken to individual members of a partnership.
under the conditions of § 1980.170(f) (2) (iv), A joint loan not to exceed $50,000 may be
the FmHA official will determine whether an made to not more than three partners as
insured loan will be made to the applicant individuals provided:
instead of a guaranteed loan.

F. The County Supervisor will give written (i) The applicants are the only part-
notice to eligible lenders in his service area ners and each member of the partner-
when FmHA will guarantee loans. This noti- ship is an eligible applicant.
fication will specify the type of disaster, the (ii) The partnership is not engaged
designated county or counties, the termina- in any other business or enterprise other
tion date for receiving EM loan applications, than operation of the farm.
the incidence period for the disaster, and the (Iii) Personal participation 'in the
Disaster Designation Number. management of the farming operations

§§ 1980.171-1980.174 [Rcserved) by the applicants meets the conditions
1 Othat would be required for a loan to them1980.175 Operating loans, if the partnership did not exist.

(a) Objectives. The basic objective of (iv) The financial resources and bor-
an Operating loan is to provide the credit rowing capacity of the partnership are
necessary for eligible family farmers, treated as the financial resources and
ranchers and rural youths to conduct borrowing capacity of the individual
successful operations. partners in determining whether they

(b) Eligibility. To be eligible for an can obtain the necessary credit else-
Operating loan each applicant must: where:

(1) Be a citizen of the United'States. (v) The note, mortgages,' and any
(2) Possess the legal capacity to incur other required instruments are executed

the obligations of the loan. by the partnership as well as by all the
(3) Have a farm background and suffi- partners as individuals as necessary to

cent experience or training to assure close the loan and obtain the desired
reasonable prospects of success. (Except liens and liability.
for youth loans) (3) If otherwise eligible, rural youths

(4) Have the character, managerial may obtain an Operating loan under the
competence, ability, and industry to car- following conditions:
ry out the proposed enterprise and obli- (i) Rural youth applicants include
gation. persons who have reached the age of 10

(5) Be unable to obtain sufficient cred- but have not reached the age of 21 and
it elsewhere to finance his" actual needs do not reside in any area, city or town
at rates and terms he could reasonably than has a population of more than
expect to meet, taking into considera- 10,000 inhabitants.
tion prevailing private and cooperative--- (ii) Loans .made to rural youths
rates and terms in the community In or lmust be recommended by their proj-
near which he rdsideg for loans for smi-. ect advisors who'are 4-LH club advisors,
lar purpotes and peri6ds of tifne. . ¢ceational agricultural teachers, home

economics teachers, county extension
agents, or similar sponsors or advisors,
In addition, youths who have not reached
their majority under State law must ob-
tain the written recommendations of
their parent or guardian. All recommen-
dations will be filed with the application
in the County Office case file.

(i) Youth loan funds will not be dis-
persed until the Loan Note Guarantee is
executed by FmHA.

(d) Loan purposes and limitations.
(1). Loan purposes. Loans may be made,
for farm, recreation, forestry and non-
farm enterprises or modest rural youth
projects for the following purposes, when
such purposes are essential to the opera-
tion:

(I) Purchase of livestock, poultry, fur
bearing and other farm animals, fish,
birds, bees, tools, inventories and equip-
ment.

(ii) Purchase of an undivided interest
in the items included and paragraph
(d) (1) (1) of this section which would be
operated under a Joint arrangement or
as a group service.

(iII) Payment of annual production ex-
penses.

(iv) Payment of family living ex-
penses.(v) Refinancing debts. The amount ad-
vanced for refinancing will not exceed
the value of the property which will
serve as security for the loan, less any
prior liens not to be refinanced.

(vi) Purchase of membership and
stock in cooperatives.

(A) Purchase of membership or stock
in farm purchasing, marketing, and serv-
ice-type cooperative association, includ-
ing a grazing association, to help provide
capital for Improvement of services to
farmer members.

(B) Purchase of membership or stock
in recreation'or other nonfarm purchas-
ing, marketing, service or promotional
type cooperative association organized to
produce additional income for its mem-
bers.

(C) Loans will not be made for mem-
bership in production cooperative as-
sociations or in associations that will ac-
quire, lease, or improve land not other-
wise under the control of the members.

(vii) Purchase and repair of essential
home equipment.

(viii) Purchase of milk base or milk
quota with or without cows.

(ix) Up to $3,500 in a fiscal year for
real estate improvement, repairs or for
refinancing unsecured debts clearly in-
curred for such purposes. In unusual
cases, loans above $3,500 may be for-
warded to the National Office for con-
sideration, The following determinations
must be made before an Operating loan Is
made for real estate improvements:

(A) An Operating loan will not be
fleeded or made year after year for this
purpose.

(B) A real estate loan would not be
better suited f6 needed Improvements,.

(C) The applicant will likely continue
to operate the farm for a sufficient period
of time and 'ui'tder 'such terms to obtain
reasonable r'turns 'ii thb investment.,
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A tenant must have reasonably secure
tenure for a sufficient period to realize
adequate benefits to justify the expendi-
tures.

(D) Funds used for real estate pur-
poses. will be planned and developed in
accordance with §1980.129.

(x) Payment of an amount toga credi-
tor in any one year not to exceed 20 per-
cent of the appraised market value of the
essential farm and nonfarm equipment
unller prior lien to that creditor, or 20
percent of the amount owed to such
creditors, whichever is less.

(xi) Purchase of franchise, contract,
or privilege when necessary to the op-
eration of the planned enterprise.

(xii) Partial payment on grain or
other storage and drying facilities when
the Commodity Credit Corporation,
through the Agricultural Stabilization
and Conservation Service (ASCS), is
providing the rest of the credit under
the Commodity Credit Corporation Farm
Storage -and Drying Equipment Loan
Program.

(2) Loan limitations. The total out-
standing Operating loan principal bal-
ance. may not exceed $50,000 at loan
closing. The Amount of each loan will
be limited to the applicant's needs and
ability to pay. Loans may not be made
for the purchase of real estate, making
principal payment on, or refinancing any
debts incurred for the purchase of real
estate: In addition, loans may not be
made to pay land lease costs under any
program other than cash rent.

(e) Rates and terms. (1) The ifiter-
"ist rate to borrowers is fixed pursuant
to statutory formula. FuiHA will deter-
mine the rate periodically. However, the
rate initially established for each loan
will remain constant during the exist-
ence of the FmHA guarantee. The lender
may ascertain the rate by telephoning
any FmHA office. Interest will be charged
only on the actual amount of funds
loaned and for the actual time the loan
is outstanding. Interest on protective ad-
vances made by the lender to protect the
security may be charged at the rate
specified in the security instruments.

(2) Loan installments will be deter-
mined as follows:

(I) Advances for annual recurring
production expenses or for paying bills
incurred for such purposes for the pro-
duction or crop year being financed or-
dinarily will be scheduled for payment
no later than one year following the date
of the promissory note.

(ii) Advances for purposes other than
those for annual production expenses
will be scheduled for payment over the
minimum period necessary considering
the applicant's ability to pay and the
useful life of the security for the loan.

(iii) When conditions warrant, in-
stallments scheduled in accordance with
paragraph (e) (2) (ii) of this section may
include equal, unequal, or balloon in-
stal ments, as appropriate to the bor-
rowers financial situation.

(iv) When income sufficient to meet
the scheduled installment will not be re-
ceived by the borrower until the second
or third year following the due date, the

payment ,may be deferred to the second
or third year as appropriate providing
any holder(s) agree. The lender and
FmHA must agree that the borrower can
reasonably be expected to pay the total
debt with a deferment.

(v) The final maturity of the loan
cannot exceed 7 years from the date of
the promissory note.

(f) Security. The entire loan must be
secured by a first lien on all property
or products acquired, produced, or refi-
nanced and by any additional security
needed to adequately secure the loan.
Such additional security may consist of
the best lien obtainable on real estate or
other property. In justifiable cases the
loan approval officials may require a co-
signer for youth loans.

(g) Other considerations. (1) Appli-
cants will be advised by the lender that
they are expected to comply with any
applicable special laws and regulations.

(2) Applicants receiving loans for a
nonfarm enterprise will be advised of
.the possibilities of incurring liability and
encouraged to obtain public liability and
property damage insurance.
§§ 1980.176-1980.179 [Reserved]
§ 1980.180 Individual Farm Ownership

(FO), Soil and Water (SW), and
Recreation (RL) loans.

(a) Objectives. The basic objectives of
the FmHA in guaranteeing FO, SW and
RL loans are:

(1) For FO loans-To assist eligible
farmers and ranchers to become success-
ful owfier-operators of not larger than
family farms.

(2) For SW loans-To encourage
better conservation and use of soil and
water resources on farms and ranches.

(3) For RL loans-To assist eligi-
ble owners or tenants to convert all or
a portion of their farms or ranches to
outdoor income-producing recreation en-
terprises.

(b) Eligibility requirements. To be ell-
gible for an FO, RL, SW, or any combin-
ation thereof of an applicant must:

(1) For FO and RL loans-Be a citi-
zen of the United States.

(2) For FO, SW, and RL loans-Pos-
sess the legal capacity to incur the obli-
gations of the loan.

(3) For FO and EL loans-Have a
farm background (except for veterans)
and sufficient experience or training to
assure reasonable prospects of success.

(4) For FO, SW, and RL loans-Have
.the character, managerial competence,
ability, and industry to carry out the pro-
posed enterprise and obligation.

(5) For FO, SW, and RL loans-Be
unable to obtain sufficient credit to fi-
nance his actual needs at rates and terms
he could reasonably expect to meet, tak-
ing into consideration prevailing private
and cooperative rates and terms in the
community in or near which he residees
for loans for similar purposes and periods
of time.

(6) For FO, SW (Individuals), and RL
loans-For FO loans be an individual
owner-operator of a family farm after
the loan Is closed. For SW be a farm
owner or operator. For an RL be an In-

dividual owner or operator regularly en-
gaged in farming at the time of appli-
cation, and be the nahge and operator
of the recreation enterprise after the
loan Is made. Loans may be made to
other than individual owners or oper-
ators under the following circumstances:

(1 Whenever It is not feasible to di-
vide the land into family farms with in-
dividual ownership, a loan may be made
to two applicants constituting a family
group such as father-son, mother-son or
grandfather-grandson who own or will
own a farm jointly and conduct a joint
operation if each of the applicants is
individually eligible and the family group
likewise meets all eligibility require-
ments, provided that for FO loans the
total operation will not be larger than a
family farming operation. The partici-
pation of a member of such family in the
operation without an ownership interest
in the farm is not prohibited, but the re-

,sponsibility of management must be in
the owner or owners. n any case, it must
be determined that because of previous
experience in working together, such a
family group likely will succeed in the
proposed joint farming operation. All
joint owners of the land vi1 execute all
loan forms.

(ii) A loan may be made to an eligible
applicant who will own a farm and will
conduct a joint operation with another
individual or individuals provided that:

(A) Not more than three individuals
have an interest in the operation.

(B) Because of previous experience in
working together as farmers, they will
likely succeed in the proposed joint op-
eration; and

(C) For F0 loans the joint operation
will not be larger than the equivalent of
a family farm operation for each full-
time operator involved. However, such
operation will not exceed a single family
operation whenever the individual who
has an interest in the applicant's oper-;
ation does not personally perform labor
in an amount at least equal to his re-
spective interest in the operation.

(ill) When a life estate is involved, a
loan may be made to the life estate
holder and the remainderman jointly. A
loan may be made to the remainderman
only, when he holds title to the property
except for a small tract set aside for the
life estate holder, and the remainderman
can legally execute a lien on the property
and can provide the necessary security.

(7) For SW loans only-If a corpora-
tion or partnership:

(I) Be a farm owner or operator.
(it) Be organized under the laws of

the United States or of a State.
(iI) Be authorized to own or operate ,

a farm in the State where the loan is
made.

(v) The corporation or partnership
and the principal stockholder or part-
ners as individuals are unable to provide
the necessary improvements with its and
their own resources, or obtain sufficient
credit at rates and terms they could
reasonably expect to fulfill. A principal
stockholder Is one who owns 20 percent
or more of the corporation's stock. If no
person owns as much as 20 percent, then
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all stockholders are considered principal.
(8) For SW and EL Ioans-If a ten-

ant, have a satisfactory written lease for
a sufficient period of time and under
terms that will enable the obtaining of
reasonable returns on the improvements
made with the loan. In addition, the
lease or a separate agreement must pro-
vide for compensating the tenant for any
unexhausted value of the improvements
upon termination of the lease, unless the
loan is secured by a leasehold.

(c) Loan purposes. When an RL is
made, the purposes listed in this para-
graph must be in connection with an out-
door recreation enterprise. Land which
has been designated for retirement from
agriculture by Federal, State or local
Agencies will not be acquired or de-
veloped with loan funds unless the appli-
cant *will retain the farm for a period
long enough to recover the amount In-
vested. When loan funds are used for
development, the work must be planned
and performed in accordance- with

1980.129.
(1) For FO and RL loans-Purchase

land, easements and rights-of-way for
a farm, nonfarm or recreation enter-
prise. This purpose Is subject to the fol-
lowing special requirements:

(I) Preference will be given to persons
who are married or have dependent
families and, wherever practicable to
persons who are able to make initial
downpayments, or who are owners of
livestock and farm implements neces-
sary to successfully carry on farming op-
erations.

(i) Adequate development to place the
farm and any nonfarm enterprise in
condition for a successful operation will
be provided at the outset in connection
with each loan. -

(iv) If the farm contains two or more
noncontiguous tracts, they must be so
located that the farming operation and
any nonfarm enterprise can be efficiently
conducted, considering the distance and
adequacy of rights-of-way or public
roads between the tracts.

(2) For FO and RL loans-To con-
struct, improve, repair or relocate an es-
sential but modest dwelling (FO only),
service buildings and facilities which be-
come a permanent part of the farm. This
includes items for use in nonfarm enter-
prises. For dwelling improvement or con-
struction, consideration may be given to
additional space requirements for facili-
ties used for food preparation and stor-
age, vehicle storage, laundry and office
space, the size and cost of which will not
exceed that owned by typical family

/ farmers in the area.
(i) Special Requirement. Buildings

adequate for the planned operation of
the farm, including any nonfarm enter-
prise, must be. available for the appli-
cant's use after the loan Is made. The
necessary buildings ordinarily will be
located on the applicant's farm. How-
ever, if an applicant already owns an
adequate, decent, safe, and sanitary
dwelling suitable for the familys needs,
which Is located close enough to the
farm so the farm may be operated sue-

'RULES 'AND REGULATIONS

cessfully, it will not be necessary to
provide a dwelling on the farm. A real
estate lien will be taken on such dwelling.

(ii) Exception. An exception to the re-
quirement that the farm include a suit-
able dwelling may be made when the
applicant has a long-term lease on ac-
ceptable rented buildings that are adja-
cent to or near the farm, or when the
applicant occupies suitable buildings of
relatives that he will eventually inherit
or be permitted to purchase. The appli-
cant will not be required to build a dwell-
ing if the farm being purchased has an
existing mobile home which is suitable,
or the applicant may retain for his resi-
dence a suitable mobile home which he
already possesses provided the farm he
owns or plans to purchase does not have
an adequate dwelling.

(3) For SW loans only-To construct,
improve, or relocate essential buildings
and structures that will be used primar-
ily for pollution abatement or control.

(4) For F0, SW, and RL loans-Land
and Water Development:

(i) Pay cash costs for materials, sup-
plies and services related to: land and
water development, use and conserva-
tion; the purchase and/or installation of
water and sewage disposal systems nec-
essary to the operation of the farm or
nonfarm enterprise; and for pollution
abatement and control that is related to
soil and water conservation. This in-
cludes the planting of fruit trees when
they relate to conservation of soil or
water.

(ii) To acquire a source of water to be
used on land the applicant owns or is
acquiring, including:

(A) The purchase of water stock or
membership in an incorporated water
users' association.

(B) The acquisition of a water right
through appropriation, agreement, per-
mit, or decree.

(C) The acquisition of a water supply
or water right, and the land on which
it is presently being used, when the water
supply or water right cannot be pur-
chased without the land, provided:

(1) The value of the land without the
water supply or water right is only an
incidental part of the total price, and

(2) The water supply and water right
will be transferred to, and used more ef-
fectively on other land owned by the
applicant.

(iii-) Purchase or repair special-pur-
pose equipment necessary to perform
land and water development subject to
the following requirements:

(A) Such equipment is needed for,
and will facilitate the completion or
maintenance of the planned improve-
ment, and

(B) The cost of the equipment plus
other costs related to the improvement
will not be more than if performed by
contract or other methods.

(iv) To pay that part of the cost of fa-
cilities, improvements, and practices to
be earned by participation in programs
administered by Agencies such as the
Agricultural Stabilization and Conserya-
tion Service or the Soil Conservation
Service only when such costs cannot be

covered by purchase orders or assign-
ments to material suppliers or contrac-
tors. If loan funds are advanced and the
portion of payment for which the funds
were advanced likely will exceed $1,000,
the applicant will assign the payment to
the lender.

(5) For FO, SW, and RL loans--To re-
finance secured and unsecured debts
when the lender determines that the ap-
plicant's present creditors Will not give
him rates and terms on his existing debts
which he can reasonably be expected to
meet, except that SW loan funds may
only be used to refinance debts that were
incurred for authorized SW loan pur-
poses.

(6) For F0, SW, and RL loans-Pay
expenses incident to obtaining plans and
making the loan, such as fees for legal,
architectural, appraisal, and other tech-
nical services, hazard insurance premi-
ums, closing costs, social security taxes
for labor hired by the borrower in con-
nection with making the planned im-
provement, and loan fees as authorized in
§1980.22 of this Chapter which the bor-
rower cannot pay from other funds.

(7) For FO, SW and EL loas-Pur-
chase any stock In a cooperative lending
agency that Is necessary to obtain the
loan.

(8) For SW loans only-Purchase stock
or membership in, or pay assessments to,
a corporation, association or organized
group service which will help such asso-
ciation or group service to finance facili-
ties and improvements for which loan
funds may be used.

(9) For RL loans only-(i) Purchase
and install materiaLs, supplies, equip-
ment, fixtures, animals, fish and birds
necessary for the efficient operation of a
recreation enterprise.

(i) Pay operating expenses necessary
to the efficient operation of the recrea-
tion enterprise. When the loan includea
funds for operating expenses the borrow-
er will agree to repay that amount as
expeditiously as feasible, usually within
the first year or two but in no Case long-
er than 5 years.

(d) Rates and terms. (1) For F0, SW,
and RL loans-The interest rate which
the lender may charge is 5 percent.

(2) For F0, SW and RL loans--Each
loan will be scheduled for repayment
over a period not to exceed 40 years from
the date of the note or such shorter peri-
od as may be necessary to assure that
the loan will be adequately secured, tak-
ing into account the probable deprecia-
tion of the security.

(3) For F0, SW and L loans-The
combined total of individual farm real
estate loans to a borrower cannot exceed
$100,000, the market value of the farm
and any other security, or the amount
certified by the County Committee,
whichever is less.

(e) Security. (1) For FO, SW, and RL
loans-FO loans will be secured by real
estate only, except in Texas nonreal
estate security may be used due to un-
usual homestead laws. RL and SW loans
will generally be secured by real estate
except as provided In paragraph (e) (2)
of this section. When real estate is taken
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as security for a loan the following re-
quirements will be met:
(W Afirstmortgage on the entire farm

owned by the applicant will be obtained
except if the applicant's title to any part
of the farm is defective and cannot be
cured at a reasonable cost, or if State
law will not recognize a mortgage upon
it. The part of the farm to which the title
is defective will be omitted from the ap-
praisal. The maximum amount of loan
funds which can be used to improve
property which has a defective title or
property not owned by the applicant is
$5,000. The first lien requirement can be
met in subsequent loan cases by obtain-
ing:

(A) A first lien on new property
acquired or refinanced with the sub-
sequent loan or other property not serv-
icing as security for the existing loan or

_(B) A lien on the same property to
secure both the existing loan and- the
subsequent loan if there are no liens in-
tervening between the first lien securing
the existing loan and the new lien taken
to secure both the existing loan and the
subsequent loan, or

(C) Liens meeting the requirements of
both subparagrapbs (A) and (B) of this
paragraph.

(ii) Except as stated in § 1980.180(c)
(2), if the applicant owns other real
estate which is not a part of the farm, he
will normally be required to dispose of
the property before or simultaneously
with the closing of the loan. If this is not
feasible the loan can still be closed if the
applicant agrees to dispose of the prop-
erty as quickly as possible but not later
than two years after loan closing. Form
FnRA 443-17; "Agreement to Sell Non-
essential Real Estate," will be executed
at loan closing when this is the case. The
security instrument will not include real
estate that is to be sold. The FmBA State
Director may permit an applicant to re-
tain real estate that is not a part of the
farm when any of the following condi-
tions exist:

(A) The real estate provides employ-
ment or income which together with
farm income is essential to the appli-
cant's success.

(B) The real estate is the applicant's
residence.

(C) A sale of the property would not
materially reduce the applicant's need
for a real estate loan or for operating
credit; and provided further, in the case
of an FO loan, retention of the real

-estate will not allow the borrower to
operate larger than a family farm or
own a farm for rental purposes.

(iii) Loans of $5,000 or less may be
secured by the best lien obtainable with-

out title clearance or legal services
normally required, provide the lender
believes from a search of the county
records that the applicant can give a
mortgage on his farm.

(2) For SW and RL loans-Any loan
of more than $60,000 and any loan to be
paid in more than 20 years from the date
of the note will be secured by a first
mortgage on the applicant's entire farm
or leasehold unless an exception is made
in accordance with paragraph (e) (1)
(i) and (i), of this section. A loan of
less than $60,000, to be paid in 20 years
or less may be secured by any combina-
tion of real estate, chattels or other mis-
cellaneous security that cannot be con-
verted to cash without Jeopardizing the
borrower's farming operations or means
of livelihood. When other than real estate
Is taken as security the following condi-
tions and requirements will be met:

(i) Whenever both real estate and
chattel security are taken and the pay-
ment period of the loan will exceed the
maximum period for which the chattel
lien may be valid under State law, the
loan guarantee approval official will de-
termine whether the real estate security
will be adequate to secure the scheduled
unpaid balance of the loan when the
chattel lien expires.

(i) A chattel lien need not be taken
when real estate is taken as security and
such security is adequate.

(ill) When the loan includes funds for
items of equipment upon which a chattel
lien is necessary to adequately secure
the loan, a severance or subordination
agreement will be obtained when appro-
priate.

(iv) In a State in which a chattel lien
is not valid for as long as needed by ap-
plicants for the repayment of the loan,
instructions for making loans secured by
chattel liens will be included In a State
supplement.

(v) When a lien on equipment, other
personal property, or a fixture Is neces-
sary to adequately secure the loan. a
security agreement and financing state-
ment will be taken and kept effective.

(vI) When a loan s made only for the
purchase of shares of water stock, such
stock will be pledged or assigned as secu-
rity for the loans. No other security is
required if the stock represents the right
to receive water for Irrigation purposes
and f the water right is transferable
separately from the land and the stock
can be resold readily by the pledgee or
assignee, or if the purchase price is not
greater 'than the price at which the
stock in the particular company is nor-
mally sold.

(vii) A lien will be taken on the rights-
of-way and easements owned or acquired

by the borrower for use in connection
with the proposed improvements or fa-
cility if it is necessary to do so in order
to protect adequately the lender's finan-
clal or security interests.

(viii) A loan may be secured by a
mortgage on a leasehold If it has nego-
tiable value that is mortgageable. The
mortgage on the leasehold may be
supplemented by additional security.
The unexpired term of the lease should
extend beyond the repayment period of
the loan to provide reasonable prospects
that the objectives of the loan will be
achleved. If the loan repayment period
Is equal to the period covered by the
lease, the borrower must give other secu-
rity of suficlent value to adequately se-
cure the loan or the lessor must agree
in writing to compensate the borrower
at the expiration of the lease for any
unexhausted value of the improvements
made with the loan. Loans secured by
leascholds will be subject to the follow-
ing provisions:

CA) The lessor must own good and
marketable title In the real estafe. There
may be a lien on It or the lessor may
be acquiring it under contract provid-
ing the Hen instruments or contract do
not contain covenants that may jeopard-
Ize the lender's security, or providing
any adverse covenants are waived.

(B) The lessor's consent to the mort-
gage will be acquired.

(C) The lessor must be required to
give advance notice to the lender of his
intention to cancel, terminate or fore-
close upon the lease. Such advance notice
will be long enough to permit the lender
to ascertain the amount of delinquencies,
the total amount of the lessor's interest
and any other prior interest, the market
value of the leasehold interest and, if
litigation is involved, time enough to
refer the case to their attorney and per-
mit him to take appropriate action.

(D) In any State in which real estate
or chattel liens may be taken on lease-
hold interest in farmlaud and recorded
so as to protect the mortgagee, a State
Instruction will be issued in regard to
making loans to holders of such
interests.

(3) For SW loans only-When a loan •

is made to a corporation, the note and
mortgage will be executed by the ap-
propriate officials in behalf of the cor-
poration. The loan guarantee approval
official may require principal stock-
holders to be personally liable for the
debt when needed to protect the lender's
interest. Each principal stockholder will
sign the note as an individual in such
cases.
§§ 1980.181-1980.200 [Reserved]
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Position 3
USDA-FmHA
Form FniHA 449-12
(3-16-77)

1980-B
EMhib it A

REQUEST FOR LOAN NOTE GUARANTEE
(Farmer Programs Loans)

TO: Farmers Home Administration (FmHA) Case No. (Borrower's Soc. Sec. or IRS Principal Aniount of
Tax No.) Loan

Type of Loan State County

Applicant's Name Applicant's Address

Thc undersigned Lender hcreby request issuance of a Loan Note Guarantee in subject case;

THE FOLLOWING INFORMATION AND DOCUMENTS ARE SUBMITTED FOR YOUR CONSIDERATION:

1. Copy of Application for Loan with enclosures.

2. Cash flow sheet.

3. Any drawings aaid specifications for: LI construction [ major repairs [].major land development

4. Appraisd report on any real estate security.

S. For Eniergency Loans only, Form FmHA 441-22, "Certification of Disaster L6sses" and Form FmIA 441.26,
"County Supervisor's'Calculations and Verification-of Qualifying Production Losses.'

6. Purposes for which guarantee loan funds'will be used and the amounts to be used lor sich purposes, arc:

Purposes -Amounts

$

Interest rate to borrower is % per annum.

Loan fee payable by loan applicant is % of principal amount of loan or $

Repayment period for the loan is year(s).

Proposed loan guarantee is % of the principal and interest.

Escrow account is required for: lTaxes E Insurance premiums [] Other (Specify)

The undersigned Lender.is subject to examination and supervision by

FEDERAL REGISTER, VOL 42, NO. 172-TUESDAY, SEPTEMBER 6, 1977
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13. -Loan(s) will be l0 made, and/or lsevicedby ffie undersigned's:

- [Main office address.,

Br Danch1 office: -

(Name of office)

Branch office address:

ElAgent: (Namne of Agdnt)

Agent's address:

14. Loan :s scheduled for repaymenit:, (Dates of'monthly, annual, or other installments)

15. Late payment charges, if'any, are made on the folloving basis pursuant to a written agreement between the applcan and

p - the undersignred lender

f6. Types and amounts or.insurancie required are:
" Type's I Amounts

17. List of Required Security Property
(Including That on Hand and to be Acquired)

DESCRIPTION OF PROPERTY
A. ONHAND A11I11WSED AMT. AN Y UTNY

VALUE PRIOR LIENS EQUITY
$_ S S

TOTAL S S. s

Appraiser's Certificate on Personal Properly
Personal property listed above, if any, wasappraed by mo it the values set forflti oppoite the description thereof.

(Date)

*Quantity and bric fdcscription. For example: "Smith farin 160 acres," (ba ed on separate appraisale report)
"1 --1972 John Dcere 2520 Tractor," "25 Hereford range cows, 3-6 years."

(Appraiser)
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B. TO BE ACQUIRED - FIRST LIEN IS REQUIRED* VALUE**

TOTAL $

18, The loan-will be properly closed.and the required security obtained. The construction, relocation, repairs, or other
development will be completed in accordance with approved drawings and specifications.

19. Tic borrower ha title marketable in fact to socurity property now owned (and will obtain such tile to any addi-
tional property to be acquired with loan funds), subject only to the instruments securing the loan to be guaranteed
and any other exceptions set forth below:

20. Security property now owned (and any to be acquired) is cconsidcred adequate security for the loan to be guaran.
tced. If inadequate, state in item 29 of this form why you believe the-borrower's farm or ranch operating plans will
permit him to pay all guaranteed loan advances in full within the period stated in item 9 of this form. 'The security
instruments will be properly filed or recorded prior to or simultaneously witl issuance of the Loan Note Guarantee;
except that if security property is yet to be acquired in a jurisdicti.on in which" an 6fter acqlred property clause is
not valid, a security instrument covering such pr.operty will be obtained as soon as possible and filed, or recorded, as
appropriate and legally permissible.,Loan finds will be used only for FmiA-approved purposes:

21. Truth in Lending rpquirements will be met.

22. All Equal Opportunity and'Nolidiscrim'ition requirements will be met (or any that cannot.yet be met will be mot
at the appropriate time).

23. If loan fnds are to be used at 6r aftbr the time of loan closing for acquisition of substantial amounts of property,
or for construction or substantial repairs -or major land development, certification(s) on Form FmIiA 449.11,
"Certificate of Acquisition or Consfru.ction," will be furnished on that-part acquired at loan closing, and will be fur.
nished .to FmHA as soon as possible on such. subsequent acquisitions, construction, repair or land development.

24. Proper hazard and any other reqOired insurance will be obtained or is now in effect.

*Value of R.eal Estate based on separate appraisal report.
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25. Plan of Opetation agreed upon by Lender and loan applicant for first full operat ng year

a. " PLANNED CROPS. PASTURE. ETC. - PRODUCTION AND SALES'

OPERATOR'S SHARE
CROPS, PASTURE, ETC. ACRES YIELD PER OPERATOR'S FORSALE

ACRE SHARE AMOUNT VALUE
1. __S

2.
3.-_______ ______

4.
5.

TOTAL I

b. PLANNED LIVESTOCK AND PRODUCTS PRODUCTION AND SALES

OPERATOR'S SHARE
KIND PRODUCTION. NUMBER OPERATOR'S FORSALE .

PER ANIMAL SIHARE AMOUNT VALUE

1. - - S
2.

4.

TOTAL Is"

26. CASILOPERATING EXPENSES

Hired Labor................ . .......
Machinery Repair ......................
Interest ......................................
Cash Rent ............................
Fded ..........................................
Seed .....................................
Fertilizer ... ...........
Pesticides & Spray MIaterils
Livestock Expense .............
Machinery I lifr .. .................
Fuel and Oil ..................
Personal Prop. Tax ...................
Rpal Estate-Taxes .......... . ......
Water Charges ..................
Property Insurance ...............
Auto &Truck Expense (Farm)
Utilities ................................
Feeder Livestock (Bought & sold
during year) .........................
Fanmily Living Expenses ;...... ..
O ther ......................................

TOTAL

TOTAL
CREDIT NEEDED

S
S
S

S
S
S
S
S

S.
S
S
S
S
S
S

S
S
S

S.

TOTAL
PLANNED EXPENSES

S
S
S.

S
S
S
S
S
S
S
S
S,
S
S
S
S

S

S_
$S

S
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Financial Summary of First Full Years Operatien

A. Livestock Income
B. Crop Income .
C. Other Farm Income
D. Off-Farm Income (net)
E. 'Total Gross Income (A+Vd+D)
F. " Total Cash Expenses .(Table. 19)
G. Net Cash Income (E minus F)
H. Loans and Other Credit
1. Interest
J. Balance, AvaiJable for Debt Payment (G+H+I)

$
$
$
$
$

$

$
$

28. DEBT REPAYMENT
AMOUNT DUE PLAN

T(,WlOM OWNE.D FIRST YEAR I PRIN. & INT. DATE SOURCE OF FUNDS
.PRIN. & INT.) TO BE PAID , _

$ $

_ _ _ _ _ _ _ _ _ $ _ _ $ _ _ _ _ _ _ _ _ _

S $

_ _ _ _ _ _ _ _ _ _ _ _ _ _ $ _ _ $ _ _ _ _ _ _ _ _ _

_ _ _ _ _-_ _$._ $ ._ _ _ _ _ _ _

_ _ _ _ _ _ _ _ _ _ _ _ _ _ • $ _ _ S _ _ _ _ _ _ _ _ _

Income and Social Security Tdxes . $ " $

TOTAL $ $S

29. Other Relevant Information:

30. . Lenders Planned Loan Serviciig:
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31. A Guarantee Fea Report on Form Fml IA 449.19 and a ch'k- For the amount of the gu.mraniee fee will be provided
at tile time the Loan Note Guarahtee is issued.

32. The undersigned (a) considers the proposed loan to be sound and within the borromer's repayment ability,
(b) believes that all applicable requirements in 7 CFR Part 1980 Subpart B have been or will be met. (c) will not
make the loan without an FmHA giarantee, and (d) dos not believe the needed financing can be provided by the
applicant from his or its own resources or obtained 'by hlm from other sources at rates and terms lie or it could
reasonably'be e'xpected to meet without an FmIIA guarantee. If the applicant is a partnership or corporation, thi
undersigned does not believe that the principal partners or principal stockholders, either individually or collectively,
will be able to provide the needed funds, either with their own resofirces or with credit obtained by them firom other
sources withou.t an FmHA guarantee. A principal partner or principal stockholder is one who owns 20%/ or more
of the interest in the partnership or corporatih. If no person owns or controls as much as 207,-, all partners and
stockholders will be. considered principal partners or stockholders.

(Naime of Lender)

BY:
(Date)

TITLE:

(Lender's IRS ID 'fax No.)

33. From an examination of information supplied by the Lender on tie above proposed loan, the county committee
certification .r.recoinendation and other relevant information deemed necessary, it appears that tlie-transaction.
can.pioperly be completed.

Therefore,. the United States of America acting through the FmIlA hereby agrees that, in accordance ,ith applicable"
provisions of the FmHA regulations'published in the Federal Register and related forms, it will execute Form
FmHA 449.34; "Loan Note Guarantee," on* the above loan at the time, subject to the conditions add requirements
specified in said regulations and Form FmHA 449.14, "Conditional Commitment for Guarantee;" attaclued.

If the LQ.an Note Guarantee is executed and the guarantee fee is paid by the Lender to FmTIA, the loan subsidy rate,
If any; payable by Fml-TA to the Lender, and the Interest rate payable by the borrower i; cases which that rate i
limited by statute or is fixed from time to time pursuant to statute, will be those rates in effect on the date ofthis
approval.

Rate payable by borroiver % per annum. Subsidy rate % per.annum.*

This approval will expire -dayi front tie date" hereof unless the time is extended in writing by
FmHA, or upon "the Lender's earlier notification in writing to FmllA that It does not desire to obtain2n FIA
guarantee.

UNITED STATES OF AMERICA

FAMItERS HO0MNE ADMINISTRATION

BY..
(Date)

TITLE:

Off none, Insert "none" in blank.
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447-10 RULES AND REGULATIONS

(7 U.S.C. 1989; delegation of authority by the Secretary of Agriculture, 7 CFR 2.23; delegation of authority by the Assistant Secretary
for Rural Development, 7 CFR 2.70.)

NoTr.-The. Farmers Home Administration has -determined that this document does not contain a major proposal requiring prep-
aration of an Economic Impact Statement under Executive Order 11821 and OMB Circular A-107.

Dated: July 14,1977.
GORDON CAVANAUGHI,

Administrator, Farmers Home Administration.
IFR Doc.77-25315 Filed 9-2-77;8:45 am]
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PROPOSED RULES

COMMODITY FUTURES TRADING
COMMISSION

[17 CFR Parts 1, 166]
PROTECTION OF COMMODITY

CUSTOMERS
Standards of Conduct for Commodity

Trading Professionals
AGENCY: Commodity Futures Trading
Commission.
ACTION: Proposed rule.
SUMMARY: This document proposes
customer protection rules which are de-
signed to provide increased protections
to members of the public who deal with
commodity futures trading professionals.
The proposed rules implement many of
the recommendations of the Commis-
sion's advisory committee on commodity
futures trading professionals.
DATES: Comments must be received on
or before January 3,1978.
ADDRESSES: Comments should be sent
to: Commodity Futures Trading- Com-
mission, 2033 K Street NW., Washington,
D.C. 20581, attention of the Secretariat.
FOR F1RT1ER INFORMATION CON-
TACT:

Frederick L. White, Special Counsel,
Division of Trading and Markets,
Commodity Futures Trading Commis-
sion, 2033 K Street, NW., Washington,
D.C. 20581. Telephone 202-254-6220..

SUPPLEIENTARY INFORMATION:
These proposed customer protection
rules consist of a-new Part 166 and
amendments to existing rulds under the
Commodity Exchange Act. They are de-
signed to provide increased protections
to members of the public who deal with
commodity futures trading professionals.
Under the proposed rules, commodity
professionals would be required to super-
vise their employees; "know their cus-
tomers" and have reason to believe that
commodity recommendations made to
customers are "suitable"; commodity
brokerage firms would be required to
confirm all customer trades and provide
customers with a risk disclosure state-
ment; commodity professionals would be
prohibited from advertising the results
of simulated or hypothetical trades (and
other restrictions on the advertising of
trading performance might be expressly
imposed); commodity professionals
would be subject to certain requirements
in the handling of discretionary ac-
counts; and the "churning" of commod-
Ity accounts would be expressly outlawed.
Finally, certain record-keeping require-
ments would be imposed.

The proposed rules apply to commod-
ity option and "leverage" (see infra)
transactions as well as commodity fu-
tures trades, and to employees of Com-
mission registrants as well as the regis-
trants themselves. The rules implement
many of the recommendations of the
Commission's advisory committee on
Commodity 'Futures Trading Profes-
sionals.

The Commission is requesting com-
ments on whether industry self-regula-

tory organizations (the exchanges and
any futures association that registers
with the Commission under section 17 of
the Commodity Exchange Act) should be
required to adopt customer protection
rules that are the same as or stricter
than those of the Commission.

A list of specific questions is set forth
in Part 10 of this release as a guide to
commentators.

1. INTRODUCTION AND SUMIIARY OF THE
PROPOSED RULES

The Commodity Futures Trading Com-
mission ("Commission") is proposing to
adopt a series of rules (new part 166)
and rule changes under the Commodity
Exchange Act" ("Act") that are designed
to protect, in various respects, members
of the public who deal with commodity
,trading professionals. Those - proposed
customer protection rules will imple-
ment numerous specific recommenda-
tions of the Commission's Advisory Com-
mittee on Commodity Futures Trading
Professionals ("Advisory Committee"),

-and will effectuate the Committee's gen-
eral view-with which the Commission
concurs-that the "raising standards for
professionals in the commoditieg indus-
try" is "essential." I The strict standards
that would be established by the pro-
posed rules also reflect the Congressional
recognition of the fiduciary nature of the
commodity professional's relationship
with his customer.' As was recently stated
in Commodity Futures Trading Com-
mission v. J.S. Love & Associates Option,
Ltd. 442F. Supp. 652, 659 (S.D.N.Y 1976)
"'it is essential * * * that the highest
ethical standards prevail' " highest ethi-
cal standards prevail'" in '!every facet
of the * * * commodity options industry
* *" This statement is applicable to
the commodity futures industry as well

The scope of the proposed rules is pur-
posely broad-both as to the types of
persons and the types of transactions
that would'be covered. Most of the rules
apply to (1) all "Commission regis-
trants"-a term defined in the rules as
any person who is or "is required to be"
registered with the Commission -- and
(2) the "representatives" thereof--de-
fined to include any o£fcer, partner, em-
ployee or agent of a registrant.- (The

'7 U.S.C. § 2-22, as amended.
2Report of the Commodity Futures Trad-

ing Commitsion Advisory Committee on
Commodity *'utures Trading Professionals
("Advisory Committee Report"), August 5,
1976, p. 1 (CCH Commodity Futures L. Rep.,
Report No. 29, Part II, August 20, 1976).

3 See, e.g., sections 4b, 41 and 4o of the Act,
7 U.S.C. 6b, 61 and 6o; S. Rep. No. 93-1131,
93d Cong., 2d Sess. 14-15, 21 (1974); H. Rep.
No. 93-975, 93d Cong., 2d Sess. 35 (1974).

' The court'was quoting in part from SEC
v. Capital Gains Research Bureau, Inc., 375
U.S. 180, 186-7 (1963).

rThe "is required to be" language makes
clear that the requirements of the rules
may not be evaded by failure to register.

'Currently, registration is generally re-
quired of futures commission merchants
("FCM s")-a category that now includes
persons who accept commodity option prem-
iums from customers (see § 32.3 of the Com-
mission's regulations)--essociated persons,

term "commodity professionals" will be
used herein to refer to Commission reg-
Istrants and their representatives.) In
addition, most of the rules apply tQ all
,transactions subject to the Commission's
regulatory authority. This is accomp-
lished by the use of the term, "commodity
intere'st," which is defined to cover not
only commodity futures contracts but
also commodity options and "leverage
contracts" (i.e., contracts subject to reg-
ulation by the Commission under section
217 of the Commodity Futures Trading
Commission Act of 1974).7

The Commission's customer protection
proposals can be zummarlzed briefly as
follows:

1. Definitions. Proposed 6 166.1 defines the
terms, "Commission registrant," "representa-
tive" (of a Commisslon registrant), "com-
modity interest," "customer," "commodity
account," and "discretionary authority."
These definitions apply only to now Part 10,

2. Suitability. Commodity professionals
must "know their customers" (proposed
§166.2(a)(1)) and have reason to believe
that each Commodity Interest they recom-
mend to a customer--and commodity trade
they effect for a customer pursuant to discro-
tionary authority-is suitable for the ous-
tomer in view of the risk of loss Involved in
the trade and the customer's financial con-
dition and trading objectives (proposed
1 166.2(a) (2)).

3. Churning. The rule makes explicit that
it Is unlawful for a commodity professional
to cause excessive transactions In any com-
modity account over which he has discre-
tionary authority or which he controls in
fact (proposed 5 166.3).

4. Supervision. Commodity firms must si-
pervise the handling of all commodity ac-
counts maintained with the firm. FCM must
meet specific supervision standards, such as
the establishment of written supervisory
procedures, the appointment of a supervisor
for certain associated persons and the same-
day review by a supervisor of all trades of-
fected for customers pursuant to discretion-
ary authority (proposed § 166.5). Comments
are requested on the adoption of a rule ex-
pressly requiring FOMs to investigate the
background of the individuals they hire to
serve in associated person capacities.

5. Trading.-a. Confirmation of trades.
FCMs must promptly confirm In writing all
customer trades of futures contracts (pro-
posed § 1.33b).

floor brokers, commodity trading advisors
and commodity pool operators.

Since associated persons are employees of
FCms, they are excluded from the definition
of "representative" in order to avoid a pos-
sibily confusing overlap.

7Pub. L. 93-463, 88 Stat. 1405,
"No person shall offer to enter Into, or con-

firm the execution of any transaction for the
delivery of silver bullion, gold bullion, or
bulk silver coins or bulk gold coins pursuant
to standardized contract commonly known to
the trade as a margin account, margin con-
tract, leverage contract contrary to any rule,
regulation, or order of the Commodity Fu-
tures Trading Commission designed to In-
sure the financial solvency of the transac-
tion or prevent manipulation or fraud * * "

The "commodity Intercst" definition Is
Identfcal to the definition of that tekn In
the Commission's recently-proposed rules for
commodity pool operators and commodity
trading advisors. 41 Fed. Reg. 9278 (Feb. 16,

-1977). Comments wre requested on whether
the definition should be expanded to cover
futures contracts traded on foreign exchang-
es.
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b. Discretionary trades. Commodity pro-
fe;sionals may not exercise discretionary
power over customer accounts without prior
written authorization from the customer.
'he authorization must be limited to a one-
year-period (proposed § 166.4).

6. Disclosure by FC11s regarding risk of
loss. PCLts must furnish each customer with
a written statement that explains the risk
,of loss inherent in trading commodity fu-
tures contracts (proposed § 1,55). Comments
ware requested on whether the risk disclosure
statement should also disclose whether the
firm engages in "dual trading" (trading Lu-
tures for its own account in addition to ef-
fecting trades for customers), whether the
firm permits its employees to trade futures
for their own accounts, and whether the
floor brokers to whom the F1CM transmits or-
der for execution dual trade.

7. Advertising of commodity trading re-
1,sults.-a. Simulated results. Commodity pro-

fesslonals may not advertise the results of
simulated commodity portfolios or hypothet-
ical or theoretical commodity trades (pro-
posed § 166.6).

b. Short-term performance. The Commis-
Sion requests comments on the Advisory
.Committee's recommendation that commod-
.ity professionals be prohibited from "adver-
tising performance that covers less than one
year's trading"-.

s

c. Selective disclosure of performance.
Comments are requested on the need for and
appropriateness of a rule establishing speci-
fto minimum requirements regarding per-
formance- advertising by professionals who
manage multiple accounts or pools.

8. Diligent handling of orders. FCs and
their associated persons must use due dili-
gence in the handling of customers' orders so
as to obtain the best possible price for the
customer (proposed J 1.56).

9. Recordkeeping. YCLs must make and
keep a record of the financial condition and
trading objectives of each customer to whom
they recommend commodity interests or for
whom they effect discretionary trades (pro-
posed amendment of § 1.37) . FMlds must also
keep a record of all grants of discretionary
authority and approvals 'y supervisors of
-discretionary trades (proposed amendment of
§ 1.35(a)).

The Commission emphasizes that a
-number of provisions in the proposed
rules merely make explicit what is im-
pliedly required of commodity trading
professionals and others under the vari-
ous antifraud provisions of the Act and
the Commission's rules. Accordingly, it
should be clearly understood that the in-
clusion of a standard in the proposed
rules does not mean that a commodity
professional's failure to adhere to that
standard would not presently be action-
able in an enforcement proceeding. For
example, the churning of a customer's
commodity futures account by an FOM
or associated person thereof is clearly a
violation of section 4b of the Act.

In addition to the customer protection
rules themselves, the Commission also
requests comments on whether it should

* Advisory Committee Report, p. 6.
'Comments are requested as to whether

-commodity trading advisors and commodity
pool operators should be subject to a similar
requirement.

107 U.S.C. 6b. That section, inter alia,
makes It unlawful for any person to "cheat
or defraud" or "willfully to deceive" any
other person in connection with any com-
modity futures transaction effected for that
other person on a contract market.

require all commodity self-regulatory
organizationsu to adopt customer prd-
tection rules that provide the safeguards
contained in the Commission's equiva-
lent rules.5 This requirement seems nec-
essary in view of the desirability of in-
creased industry self-regulation and the
limited nature of the Commission's com-
pliance and enforcement resources. This
proposal is similar to proposed § 1.52(a),
which would require the self-regulatory
organizations to adopt certain financial
and reporting requirements that are the
same as or stricter than the Commis-
sion's." As with § 1.52, the Commission
requests comments on permitting the
self-regulatory organizations to appor-
tion among themselves the responsibility
for regulating commodity firms that are
members of more than one self-regula-
tory organization.

Comments are also requested on how,
until a futures association becomes reg-
istered with the Commission as such, the
many commodity firms that are not
members of any self-regulatory organi-
zation could be made subject to industry
self-regulation in the customer protec-
tion area. Specifically, the Commission
seeks comments on whether It should re-
quire each commodity exchange to pro-
hibit its members from transacting com-
modity business with nonmembers that
do not (a) comply with the exchangd's
customer protections standards and (b)
permit the exchange to inspect the non-
member to determine whether It is com-
plying. Under this approach, the Com-
mission would oversee each exchange to
determine that it was taking aflirmative
action to secure compliance with its cus-
tomer protection standards by the ex-
change members and the nonmembers
with whom the exchange members deal.

2. Surnn =-x-.

(a) Introduction; Nature of the Rule.
Proposed § 166.2 prohibits commodity
professionals from Issuing any commod-
ity interest "recommendation" to their
customers, or effecting any commodity
interest trade for their customers pur-
suant to discretionary authority, unless:

(1) (The suitability inquiry) the profes-
atonal obtained from the customer, before
the recommendation or trade, the ssent!al
facts about the customer's flnanclal condi-
tion and trading objectives (PCBLs would be
required to make and keep a record of this
information under the propoced amendment
of § 1.37); and

(2) (Thc suitability detern ination) the
professional had reason to believe, at the
time of the recommendation or trade, that
the position would be "suitable" for the cus-
tomer based on the information known to
the professional. The suitability of a pxitlon
would depend on whether the risk of loss in-
volved was (a) one that the customer could
safely assume in light of his financial con-
dition and (b) consistent with the custom-
er's trading objectives.

All contract markets and any registered
futures association.

2The contract markets would be required
by section Sa(8) of the Act and J 1.51 to
maintain an afrmative action program to
secure compliance with these rule.

42 FR 39030 (August 1,1977).

If the customer declined to furnish the
professlonal with sufficient information
upon which to base the suitability de-
termination, the professional could not
issue recommendations to, or effect dis-
cretionary trades for, the customer'"
However, the profezsIonal could effect
non-dizcretionary trades for a customer
provided no recommendation was issued
by him In connection with the trade - :

"lrecommendaion." This term in-
cludes not only expre-ss buy-sell recom-
mendations but also any advice, sugges-
tion or other statement (written or oral)
that is intended, or can reasonably be
expected, to Influence a customer to
trade a commodity interest.

The term does not include statements
that merely describe In an objective
fashion the general nature of commodity
interests, the manner in which they are
traded, or the operations of the com-
modity professional, nor would it include
the dissemination of price quotations.
Thus, professionals could make initial
contact with potential customers to de-
termine whether they might be inter-
ested in trading commodity interests.

Recommendations contained in publi-
cations of wde-spread distribution (such
as market letters, research reports and
brochures) are excluded from the defini-
tion, as are recommendations issued by
means of television, radio or commodity
seminars. Without this exclusion, it
would be Impossible In many cases for
commodity professionals to dispense ad-
vice through wide-spread communica-
tions; recipients of the communications
would be "customers" of the professional
within the meaning of the rule but the
professional often would not be able to
"know" them--or even their identity.

Comments are requested, however, on
requiring wide-spread communications
that contain commodity recommenda-
tions to include a conspicuous warning
that commodities trading is not suitable
for many individuals.

(b) The need for and appropriateness
of a suitability Rule for Commodity
Professionals. Commodity customers are
often unaware of, or inattentive to, the
substantial risk of loss in commodity
trading. Since futures contracts can be
purchased on relatively small margins
4thus ghIng customers a high degree of

2, In this respect, the rule would differ from
the SEC's suitability rule (17 CPR 240.15b'0-
4) which evidently permits the securities
profesalonal to issue recommendations to a
cuztomer who declines to furnish suitability-
type information If the professional made a
good faith effort to know his customer. See
Securities Exchange Act Release No. 8135
(July 27, 1967). Comments are specifically
invited on this issue.

The sentence in the text is subject to the
qualification discu.sed in footnote 15.

'aWhile the PCLE should of course "kn
his customer" in this situation because of
the firm's potential liability for trading
losses In customer accounts, the application
of the rule in this area mightunduly restrict
the activities of financially responsible cus-
tomers who do not receive trading advice
from the FCM and who decline to furnish
suitability information. Comments aare
rought on this Isue.
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leverage) and the market prices of fu-
tures contracts are subject to large and
rapid fluctuations, futures traders can
lose substantially more than the amount
of funds deposited as original margin.
This is particularly true in situations
where, because of daily price limits, cus-
tomers become "locked in" to losing posi-
tions. There Is need for a rule that will
prohibit commodity professionals from
encouraging or causing their customers
to take risks in the commodities market
that are beyond their capacity to bear.
Futures trading may be unsuitable for
customers who do not possess risk capital
or who are seeking production of income
or preservation of capital.

(c) Nature of the suitability inquiry.
A commodity professional cannot deter-
mine whether commodity trading in gen-
eral, or a particular commodity trade, is
suitable for a customer unless the pro-
fessional has a basic understanding of
the customer's risk capacity and trading
objectives. Since risk capacity depends
upon the customer's financial condition,
the professional must know the essential
facts about his customer in that regard-
e.g., the customer's net wdrth and in-
come (or at least whether those figures
are above an appropriate minimum
amount), the number of dependents he,
has and his financial obligations.

The Professional should also ascertain
whether the customer is already specu-
lating heavily in commodities, or in some
other area such as securities or real
estate.1 ' For while the customer may
have risk capital, that capital may be
committed to other forms of speculation,
thus making him a poor candidate for
further risk-taking.

After the professional has obtained the
above-discussed information from the
customer, he would then be able to deter-
mine whether commodity trading is
suitable for the customer and, if so, the
amount of risk-taking that will be ap-
proprlateY Since the suitability of a
given recommendation or trade will de-
pend upon a wide mix of factors it does
not appear feasible to formulate specific
standards as to when a risk would be
suitable. Comments are nevertheless re-
quested as to whether some type of guide-
line could and should be devised.

The proposed rule states that the pro-
fessional must have reason to believe
that his recommendations are suitable
In light of the information "obtained
from the customer" and otherwise

The Comm Ission recognizes that a cus-
tomer may be reluctant to discuss with the
professional his commodity trading activi-
ties with other firms. Accordingly, the Com-
mission would not interpret the suitability
rule to prohibit the issuance of recommenda-
tions to (or effecting of discretionary trades
for) a customer who declined to furnish this
information so long as the professional made
a good faith attempt to learn from the cus-
tomer the extent of his trading activities.

27 To reiterate, if the professional was un-
able to obtain this Information, the rule
would prohibit him from making a com-
modity recommendation to. or effecting a dis-
cretionary commodity trade for, the cus-
tomer. The rule would hot, however, prohibit
the professional from merely executing orders
for the customer.

known.by the professional. The pro-
fessional would not be required to ob-
tain information from persons other
than the customer in conducting the
suitability inquiry, nor would he be re-
quired to verify the accuracy of the in-
formation furnished by the customer.
The professional would be entitled to
rely on the information furnished by
the customer unless he had good cause
to believe that the information was ma-
terially inaccurate. In that case, the
professional would either have to con-
duct a further inquiry or else refrain
from issuing recommendations or ef-
fecting discretionary trades.

Under no circumstances would the
professional be permitted to evade his
obligations under the rule by attempt-
ing to learn as little as possible about
the customer's financial condition and
objectives. The rule would affirmatively
require the professional to "know his
customer" before issuing any recom-
mendation or effecting any discretionary
trade. Merely asking the customer
whether he can risk a particular amount
of money would not constitute an ade-
quate suitability inquiry.

(d) The Suitability ,determination.
The suitability determination consists
of two different judgments: (1)
Whether commodity trading in general
is suitable for the customer in view of
his trading objectives and financial
condition and, (2) if so, whether the
particular position that is the subject
of the recommendation or discretionary
trade is suitable. The latter require--
ment reflects the fact that the risk of
loss can vary widely depending on the
size of the trade, the volatility and mar-
ket liquidity of the commodity involved,
and the amount of margin required.
Thus, in, recommending to a customer
the purchase of 10 futures contracts of
a particular commodity the professional
would be required to have a reasonable
basis for believing that the risk of loss
from an adverse price movement could
be absorbed by the customer without
undue hardship. If the professional
thought the risk of buying 10 contracts
was too great, the proper recommenda-
tion might be to purchase fewer con-
tracts.

(e) Relationship between' suitability
and disclosure. Suitability and disclosure
are separate concepts. The professional's
disclosure to his customer of the risk of
loss involved in a particular trade
would not satisfy the professional's ob-
ligations under the suitability rules to
ascertain the customer's risk-bearing
capacity and have reason to believe that
the risk was suitable. The Commission
is considering the adoption of a suitabil-
ity rule precisely because disclosure
alone does not suff6idently protect some
customers from high-pressure sales tac-
ties. For example, commodity .option
salesmen have been able to induce cus-
tomers on small fixed incomes to make
clearly iuisuitable purchases of specula-
tive options notwithstanding the sales-
man's disclosure in some instances of
all material facts;

In addition, the proposed rule is predi-
cated in substantial measure on the

principle that, as a market professional,
the associated person, trading advisor,
etc. has the special skill and background
to assess the degree of risk involved in
a trade. The professional Is presumed to
understand such rlsk-related matters as
the price volatility of futures contracts,
liquidity of trading, limit trading and
margin requirements. It would be in-
consistent with the purpose of the rule
to permit the professional to shift com-
pletely to the customer the responsi-
bility for assessing the risks of a trade.

(f) Relationship between suitability
and churning. While the proposed
churning rule (§ 166,3) is designed to
protect those commodity customers who
rely substantially upon the professional
with whom they deal, the proposed suit-
ability rule applies .to all customer ac-
counts (except those in which the pro-
fessional neither issues recommendations
nor effects discretionary trades), Under
the suitability rule, the professional
would be required to have a reasonable
basis for his recommendations and dis-
cretionary trades, regardless of the de-
gree to which the customer relied on the
professional.

(g) Request for comment upon specific
suitability standards. The Commission
requests comments upon the appropri-
ateness of specific suitability standards,
such as a requirement that commodity
customers have a minimum net worth
(e.g., $50,000), annual gross income
(e.g., $25,000), account equity (e.g,,
$10,000) or some combination of those
factors. While specific standards would
no doubt be easier to administer and en-
force than the general standard em-
bodied in the proposed rule, they do not
seem to take Into account the varying
circumstances of individual customers
and the many other factors that affect
suitability. An individual with a rela-
tively large net worth might have little
capacity for risk-taking if he has many
dependents and large financial commit-
ments. Conversely, an individual with a
relatively small net worth may be in a
position to take comparatively largo
risks-for example, a person with no de-
pendents and a steadily rising income.

(h) Professional's knowledge of cus-
tomer's financial condition must be rea-
sonably current. Since a customer's
financial situation can materially change
in a relatively brief period of time, It is
insufficient for a commodity professional
to base his recommendations solely upon
the information he obtained from the
customer when the account was opened.
While the rule would not require the
professional to conduct the required
suitability Inquiry immediately before
each recommendation or discretionary
trade, the professional would be required
to have a reasonably current knowledge
of the customer's financial condition.
Thus, the rule states that "within a rea-
sonable period of time before the recom-
mendation" the professional must have
either conducted a suitability inquiry of
the customer or verified the accuracy of
the information obtained in his most re-
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cent suitability inquiry. What constitutes
a reasonable period of time depends on
the circumstances of each customer. If
the customer's financial situation is sub-
ject to fluctuations, the Inquiry or veri-
fication should be made frequently, per-
haps once each month. For customers
with ample risk capital the inquiry or
verification could perhaps be conducted
every six months. The verification could
often consist simply of asking the cus-
tomer whether any material change has
occurred since the professional's most
recent inquiry regarding the customer's
fnancial condition.
(i) Trades effected pursuant to discre-

tionary authority. The rule applies not
only to commodity "recommendations"
but also to "any transaction in a com-
modity interest for a customer pur-
suant to discretionary power or author-
ity * * * ." A commodity professional
'who effects a discretionary trade is rec-
ommending the commodity interest to
his customer-albeit impliedly-and
should be no less subject to suitability
standards than the-professional who
makes express recommendations. Indeed,
the need for suitability standards is even
greater in the case of discretionary
trades since the customer does not have
an opportunity before the trade to assess
the degree of risk involved. By confer-
Ting discretionary authority upon the
professional, the customer is often de-
pending completely upon that person to
determine whether the risk involved in

.the trade is suitable for him.
(j) Relationship of suitability to trad-

ing Performance. The Commission em-
phasizes that the suitability of a com-
modity trade will be determined without
regard to the subsequent performance
of the trade. The customer's incurring
of -a large loss would have no bearing on
the suitability of the recommendation
that led to the trade. Suitability would
depend on the customer's financial con-
dition at the time of the recommenda-
tion. In applying the rule, Me Commis-
sion -will not "second guess" the market
judgment of the commodity professional.

3. ExczssivE TraDING ("CHURmnG")
(a) Introduction. Proposed § 166.3

states that a commodity professional
who has discretionary authority over or
otherwise controls a customer's account
in which commodity interests are traded
may not effect trades in the account that
are excessive in size or frequency n light
of the nature of the account and the
commodity interest involved. The pro-
posed rule merely codifies the established
principle that the "churning" of com-
modity accounts is outlawed by the anti-
fraud provisions of the Commodity Ex-
change Act." The proposed rule is in no

IsBooth v. Peavey Company Commodity
Services. 430 P.2d 132 (8th Cir. 1970); John-
son v. Espey. 41 MP. Supp. 764, 766 (Sfl.N.Y,
1972). Hecht V. Harris, Upham & Co., 283 P.
Supp. 417, 437 (N.D. Cal. 1968), modified as
to damages. 430 F 2d 1202 (9th Cir. 1970)
[hereinafter referred to as "Eecht"].

Since these cases involved commodity fu-
tures accounts, it should be noted that the

way intended to narrow the scope of the
Act or the rules thereunder.

While no precise guidelines can be w-
tablished as to what constitutes churn-
Ing " and each situation must be Judged
on Its own facts, the principal element-
of the offense are (1) control of the ac-
count by the profesdional and (2) exces-
sive trading.

(b) Control. Control exists where (l)
the customer has exprezzly authorized
the profesional, through a power of at-
torney, trading authorization or other-
wise, to effect trades for his account or
(ii) the professlonal in fact exercises
control over the account even though no
grant of discretion had been made." Fac-
tual control exists where the profes-
sional-by reason of the trust and con-
fidence placed in him by the customer,
the customer's lack of sophistication in
commodity trading, or some combination
of these factors-sIgnificantly influences
the trading in the account. The mere
fact that the customer occasionally Initt-
ates his own trades or rejects the profes-
sional's advice would not preclude the
existence of factual control, nor would
the customer's sophistication in com-
modity trading.

(c) Excessive trading. No precise math-
ematical test can be formulated for de-
termining whether a commodity account
has been excessively traded. Listed below
are some of the factors that the Commis-
sion would consider in determining if an
account has been so traded. The Commis-
sion emphasizes that this Is not an ex-
haustive list; other factors could be rel-
evant in particular situations. And, the
absence of a particular factor or factors
would not preclude a finding of churning.
(1) The turn-orcr rate. This Is the ratio of

the total cost of purchnses made for the ac-
count during a given period of timo to the
average month-end net equity In the account
during the period. The amount of permissible
turn-over will depend upon uch factors as
market conditions, tho commodity intercst

churning of a commodity opUon account
would vlolato the Commf-Jon's antifraud
rule (§ 32=9) relating to thes commodity in-
terests.

22 Advisory Committee Report, p. 13.
1"* 0 1 [Clontrol need not amount to a

formal vesting of diccretion in the repre-
tentative * ". Hecht at 433.

-A number of commodity arm- currently
operate trading programs in which customers
who maintain accounts with the firm reg-u-
larly receive recommendations or "signal "
generated by a technical trading zystem. Al-
though the accounts of the participating
customers may not, by their termo, be dl=lre-
tionary, thesO progratm are deigned to pro-
vide best results when the signals are regu-
larly followed, and the CommiLssion under-
stands that participant do In fact follow a
high proportlon of the clgnals. For this rea-
son, and because the possibility of churning
exists in the operation of thca programs, the
Commlsion will tend to regard accounts
mintained by prograrm participant- as con-
trolled by the program operator for purpases
of the rule. Indeed, the Chicao Board of
Trade has recommended that Its members
treat trading program account- as discretion-
ary accounts unles the member can be cer-
tain that the customer has given specific
price Instructions.
involved and the trading objectives of the
customer.

(11) The nature of the account. As Indicat-
ed in (I) above, the stated objective of the
customer L- an important factor. A turn-over
rate that i-, acceptable in the account of an
Individual who wishes to 1rade especially ac-
tively may be unacceptable In the account
of an averago trader.
(111) "In-and-out" trading. Since the es-

tablishment of market positions for periods
of less than a day (such trade3 are commonly
lznovn as "day trades" or "in-and-out
trade-") can generate substantial commission
revenues, ths type of trading-lthough
clearly not Inherently improper--could be a
factor in determIning whether an account
has been churned.

(iv) Ration of commisions to net equity.
The ratio of the commroins generated by
the account during a particular perled to the
average, month-end net equity In the ac-
count during the period is also a significant
factor, particularly when It can be compared
to the com Isson-equity ratio in other sim-
Ilar accounts maintained wivth the commod-
Ity professonal.

(d) Relationship bettreen Suitability
and Churning. While churning is of
course unsultable for any customers, an
important distinction between these t.o
concepts is that suitability can apply to
individual transactions while churning
usually involves a series of transactions."
The fact that each transaction in a series
of transactions might-when viewed
alone-be suitable for the customer
would not prevent the series of transac-
tions from constituting churning. In
short a series of suitable transactions
could constitute churning.

(e) Aplilcation of the rule to pool op-
erators and trading advisors. The chumn-
ing rule would apply not only to FCv.us
and their associated persons but also to
pool operators and trading advisors (and
their employees). The possibility of
churning by a pool operator exists where,
for example, the operator benefits finan-
cially from the brokerage commissions
generated by the pool. Similarly, the po-
tential for churning by trading advisors
exists where the advisor (1) exercises in-
fluence over the client's trades and (2)
b nefits from the commissions generated
by the customer's trades-for example, if
the trading advisor has a reciprocal fee
arrangement with the FCM through
which the client trades.

(f) The relationship between the
churning of commodity accounts and
churning of securitics accounts. Pro-
Mosed §166.3 Is quite similar to rule 15al-
7(a) of the Securities and Exchange
CommLlon, which basically prohibits
(in the over-the-counter market) the
churning of a customer's securities ac-
count by a broker-dealer." The similar-

"" * * [Cjhurnin. • has to do *
not with, inglo tran actlon, but with the
volume and frequency of a szies of transac-
ttons 0 * 0.1 Hecht at 4W'.

="he term manipulative, dzcepttve, or
othe fraudulent device or contrivance, as
used in section 15(c) of tho Act (the Securi-
ties Excango Act of 1934), Is hereby defined
to include any act of any broker or deeler
dcsgned to effect with or for any customers
account in respect to which such broker or
dealer or his agent or employee is vested with
any dLcretionary power any transactions of
purchaa or alo which are excessive in view
of the financial resources and character of
such account." 17 CFR 240.25c--7(a).
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ity of the rules is understandable since
in both industries (I) customers trade
through professionals whose remunera-
tion usually depends on the volume of
transactions in the customer's account,
(i) there is a temptation for the pro-
fessional to cause an excessive number of
transactions in order "to derive profit for
himself while disregarding the interests
of the customer," 2' and (iii) the profes-
sional often occupies the dual role of ad-
visor to the customer and agent for ef-
fecting trades. Thus, because the motive
and opportunity for churning are basic-
ally the same in securities and commod-
ities trading, the various factors that
have been considered by the SEC and the
courts in determining whether a securi-
ties account has been churned are gen-
erally relevant to commodity churning
situations. The Commission emphasizes,
however, that there are certain funda-
mental differences between securities
and commodities trading, which it will
consider in applying its churning rule.
For example, commodity futures and
options are inherently "short-term"
whereas most securities can be held for
indefinite periods. In addition, since fu-
tures contracts 6an usually be purchased
on much smaller margins than securi-.
ties, the ratio of total purchases to ac-
count equity may be greater in a com-
modity account than in a similar securi-
ties account. Also, brokerage commissions
are computed differently in the two
industries.

4. UNAUTHORIZED TRADING

Unauthorized trading by FCZs is a
frequent customer complaint. These
complaints usually relate to (1) -disputes
as to whether a trade was in accordance
with the customers' instructions as to
price, quantity, etc.; (2) disputes as to
whether a trade was authorized at all;
and (3) disputes as to whether the cus-
tomer had granted the FCM or other
person discretionary authority to effect
trades for his account.

The Commission is proposing two
measures to facilitate the resolution of
these disputes and reduce unauthorized
trading. As discussed more fully below,
FCMs would be required to confirm all
customer trades and FCMs and associ-
ated persons would be prohibited from
exercising discretionary authority over
any customer account unless they had
prior written authorization from the
customer.

(a) Confirmation requirement. The
Commission proposes to require FCs
promptly to send a written conflrinati&n
statement to the customer upon the exe-
cution of each order for a commodity fu-
tures contract. Currently, the Commis-
sion's regulations require confirmation
statements to be sent only upon the exe-
cution of futures orders for controlled
accounts that are submitted by the con-

IHeolht at 435.
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troller of the account (§ 1.33a(a) ) . Un-
der the Commission's regulations, the
only notice that customers are required to
receive of other trades is the monthly
statement, and the only trades required
to be shown on that statement are those
which represent positions that were open
as of the month end.? Since a customer
is more likely to detect an unauthorized
trade if he receives prompt confirmation
statements than if he receives only a
monthly statement, the proposed con-
firmation requirement should help to
discourage unauthorized trading. The
Commission does not believe the con-
firination requirement would impose a
significant burden since most FCMs al-
ready send confirmation statements to
their customers.

(b) Discretionary accounts. Proposed
§ 166.4 prohibits FCMs and their associ-
ated persons from effecting commodity
trades for customers unless the customer
or person controlling the account-had
either (1) "specifically authorized" the
FCM or associated person to purchase or
sell a specified amount of the commodity
interest, or (ii) authorized the FCM or
associated person, by means of a written
power of attorney or similar trading au-
thorization, to effect trades for the ac-
count without the customer's prior ap-
provaL A trade would be deemed "spe-
cifically authorized" notwithstanding
the fact that the customer or account
controller gave the FCM or associated
person discretion as to price; so long as
the customer's instructions related to a
specified amount of a specified commod-
ity interest, a power of attorney or sim-
ilar authorization would not be required.

The rule also provides that the power
of attorney or trading authorization
would be invalid if it permitted the FCM
or associated person to exercise dis-
cretionary authority over the account for
more than one year, although written
renewals of the authorization would be
permitted.

In addition to the requirements of pro-
posed § 166.4, proposed § 166.5 (super-

=Section 1.33a(a), which would be re-
placed by § 1.33b, provides in pertinent part:"With respect to any account controlled by
any person other than the customer for whom
such account is carried, each futures com-
mission merchant sball * .* * promptly con-
firm in writing directly to the customer for
whom such account is carried the execution
of any trade originated by the controller of
the account * *."

Only two of the exchanges require con-
'flrmation of all trades and there are more
than 100 FCAs that are not members of one
or both of those exchanges.

All commodity option transactions effected
by. FIs for their customers must be con-
firmed in writing. § 32.5(d).

=Section 1.33 reads: "Each futures com-
mission merchant shall promptly furnish in
writing directly to each customer, as of the
close of the last business day of each cal-
endar month or as of any regular monthly
date selected: (a) A statement which clearly
shows the open contracts with prices at
which acquired, and the ledger balance car-
ried for the customer's account; (b) a state-
ment which clearly shows the net unrealized
profit or loss in all open contracts figured to
the market * * *" (Emphasis added.)

vision) requires each delegation of dis-
cretionary authority to be approved by
a supervisor of the firm and each trade
in a discretionary account to be reviewed
by a supervisor on the day of execution.

The Commission requests comments'
on the Advisory Committee's recom-
mendation that FCMs be prohibited from
maintaining discretionary accounts for
customers whose account equity Is below
a certain size (for example, $5,000),
Since several exchanges already have
such requirements, the Commission's
adoption of such a rule would promote
uniformity. On the other hand the rule
might force small traders to place their
own orders or join pools-a result that
they may not desire and that may not
always be desirable.

5. -SUPERVISION

Proposed § 166.5 would supplement
section 5a(8) of the Act and § 1.51 of the
Commission's rules-which basically re-
quire contract markets to oversee the ac-
tivities of their members -- by extending
directly to all commodity firms the prin-
ciple of supervised self-regulation that is
embodied in those provisions. Under the
rule, all Commission registrants other
than associated persons must "diligently
supervise" the handling of all com-
modity accounts maintained with the
registrant and all other activities of the
registrant's employees relating to the
firm's commodity-interest activities, It
addition, the rule establishes speolflQ
supervision requirements for FMs, as
they handle the bulk of the commodity
customer business.

The need for a supervision rule is evi-
dent from, among other things, the high
rate of employee turnover In the com-
modities industry. Histrocially, approxi-
mately 20% of the associated persons do
not apply for re-registration and the
Commission receives hundreds of associ-
ated person applications each month
from individuals not previously regis-
tered with'the Commission. This high
proportion of inexperienced employees
makes close supervision particularly
important.

=Section Sa(8) of the Act, 7 U.S.C. 7a(8),
basically requires each contract market to
enforce all bylaws, rules, regulations and
resolutions which relate to terms and con-
ditions In contracts of sale, or to other trad-
ing requirements, and which have beon ap-
proved by the Commission.

Section 1.51 of the Commission's rules, 17
CFR 1.51, requires each contract market to
use "due diligence" In maintaining a rule
enforcement program. The program must in.
clude: investigation of customer complaints
and of all other alleged or apparent violations
of the contract market'q bylaws, rules, etc.:
surveillance of members to detect and pre-
vent such violations; and the taking of
prompt disciplinary action for any violation,
Thus, just as contract markets are required
by § 1.51 to "use duo diligence" in super-
vising members to ensure their compliance
with certain provisions of the Act and with
the contract markots bylaws, rules, regula-
tion and resolutions, all cbmmodIty firms
would be required under$ 160.5 to supervise
their employees diligently.
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(a) FCM Duties. Under § 166.5, FCM's
must designate a supervisor for each as-
sociated person whose duties are not
wholly supervisory. The supervisor must
be a partner, officer, branch manager or
other qualified supervisory associated
person of the FCM. If the FCM has desig-
nated more than one supervisor (which
would be the case-with firms having mul-
tiple offices) the firm must designate a
partner or officer to supervise those
middle-level supervisors. Also, FClds
must establish, maintain and enforce
written procedures that provide for com-
pliance with various duties specified in
the rule. A copy of the procedures must
be kept in each business office of the firm
and is subject to Commission inspection.
The required procedures are as follows:

(i) Opening of accounts. The FCM must
provide for the approval by a supervisor of
the opening of each commodity customer ac-"
count. The approval must be in-writing and
must be obtained before the opening of the
account. In approving a new account, the
supervisor should determine whether any re-
strictions should be imposed upon the ac-
count (such as limiting the number of con-
tracts that may be purchased for the cus-
tomer or requiring a certain level of margin).

(]i) Grant of discretionary autlibrity. The
FC- must provide for the supervisor's prior
writen approval of any grant of discretionary
authority to an associated person. The super-
visor should determine whether the associ-
ated person has had sufficient experience to
handle this type of account.

(Mii) Dfscretionary trades. Each commodity
transaction effected pursuant to discretion-
ary authority must be approved in writing by
a supervisor on the day of the transaction.
7The approval is not required to be obtained
before the trade, as this might make it diffi-
cult for the associated person to execute an
advantageous trade in a volatile market. Ap-
proval could be shown by the supervisor's
initialing of the order ticket or by any other
method that would demonstrate a proper
review of the trade by the supervisor.

(iv) Frequent review of all commodity ac-
counts. The supervisor must frequently ex-
amine the trading in each account under his
supervision to detect and prevent any viola-
tion of the Act or the Commission's rules
(particularly churning of the account and
unsuitable trades) and any violation of the
rules of any contract market to which the
firm belongs.

(v) Customer complaints. The supervisor
must promptly review-and act upon, where
appropriate-all customer complaints,
whether written or oral, concerning the asso-
ciated persons under his supervision.

(vi) Correspondence. The supervisor must
also review all correspondence sent or re-
ceived by associated persons pertaining to
the solicitation or acceptance of commodity
orders. Correspondence should be inrpected
for unsuitable recommendations and other
misconduct.

PROPOSED RULES

(b) Relations fp of § 166.5 to the
supervision requirements applicable to
securities broker-dealers. The Commis-
sion's proposed supervision rule is similar
in many respects to the supervislon re-
quirements applicable to cecurities
broker-dealers. These requirements are
contained in the rules of various self-
regulatory organizations " and the Se-
curities and Exchange Commission!'
This simllarity should facilitate compli-
ance with § 166.5 by the approximately
55 FCAs that are also securities broker-
dealers.

(c) Relationship of § 166.5 to the
supervision rules of contract markets
and registered futures associations. Sev-
eral contract markets have adopted rules
requiring their members to meet super-
vision requirements similar in some re-
spects to those set forth In § 166.5 for
FCMs.- But not all FCMs are members
of contract markets with such rules and
a significant number of FCDMs are not
members of any contract market. The
Commission emphasizes that § 166.5 is
not intended to supplant contract market
supervision rules or to discourage con-
tract markets from proposing new super-
vision rules that are consistent with
§ 166.5.

(d) Impact upon small firms. The
Commission recognizes that smaller com-
modity firms cannot economically main-
tain the type of extensive supervision
programs and systems that larger firms
can support. Thus. the specific supervi-
sion requirements applicable to FCMs
are designed so that they can feasibly be
implemented by the smaller firms. At
the same time, however, the Commission
believes these requirements are suffi-
ciently strict to provide meaningful and
effective protections to the customers of
all FCMs.

(e) Pool operators and trading ad-
visors. An account carried by a com-
modity pool with an FCld would be con-
sidered as "maintained with" the pool
operator (as well as with the FclT) for
purposes of the rule.n Thus, If a pool
operator has delegated to its employees
or an outside trading advisor the han-
dling of the pool, the operator, would be
required to supervise them in that
regard. For example, the pool operator
would be required to conduct a frequent
review of the pool's trades to detect any
evidence of churning or mishandling of
pool funds, and to take appropriate
action if he suspected misconduct.

Similarly, an account maintained
with an FCMA over which a trading ad-
visor has a power of attorney would be

In establishing supervisory procedures
to comply with the Commission's pro- iE.g.. art. i section 27 of the Rules ofFair Practice of the National Association of
posal, FCMs would be permitted to use Securities Dealers, Inc. (CCH NASD Manual
such automated systems as may be ap- Par. 2177); Rule 405 of the New York Stock
propriate to carry out required super- Exchange.
visory procedures. = 17 CFR 240.15bi0-4.

The Commission recognizes that the -E.g., rule 042 of the Chicago Mercantllo
performnace of a Wrongful act by an em- Exchange; rule 181 of the Chtcogo Pord of
ployee of a commodity firm in the course uThe rule states that "each Commission
of his employment does not necessarily registrant other than an asociated person
mean that the employee was improperly must diligently supervise the handling of all
supervised, although it is often a strong - commodity accounts 'maintained with' the
indication of a lack of proper supervision, registrant* • *."
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viewed as "maintained with" the ad-
visor as well as the PCM The advisor
would be required to supervise the handl-
Ing of the account by Its employees.

(f Request for comments up= pre-
employment inquiry requirement. In
conducting fitness checks of applicants
for registration as associated person, the
Commission has on a number of occa-
sions discovered Information about the
applicant's background that clearly
demonstrated a lack of fitness to be
registered. In these cases, it is highly
doubtful that the FCA would have
employed the individual if it had known
the information. This suggests the need
for a rule expressly requiring FOs to
ascertain by investigation the fitness of
any person they propose to employ as
an associated person. Comments are re-
quested on the need for an appropriate-
nesn of such a rule.

6. FCJl IscLosURE STArM =r

Proposed 6 1.55 would require FCM's
to furnish each commodity customer
with a disclosure document containing
an explanation of the risk of loss inher-
ent In trading commodity futures con-
tractsJ1 In addition, comments are
requested on whether the statement
should also disclose (I) whether the FCM
dual trades (i.e., maintains a house ac-
count), (ii) whether the associated
persons of the FCMl and its other em-
ployees are permitted to trade futures
for their own accounts, and (iII) whether
the floor brokers to whom the FCM
transmits Its customers' orders trade for
their own accounts.

(a) Risk: disclosure. It is essential that
commodity customers be aware of the
bubstantial risk of loss inherent in fu-
tures trading. As the Advisory Commit-
tee stated in its report (p. 2):

Attracted to futurez trading by low mr-
gin. high leverage and volatile prices, the
ne and Inexperienced commodity trader
often falls to realize that these me factors
can lead to charp loses cs well as large and
rapid gains. Accordingly, it 1s absolutely es-
cential that commodity futures profe-ionaIs
who deal with the public be required to dis-
close to each new customer the substantial
risk of losa that generally exist. in futures
trading. Thi dcosure must be in writlng:
It must be concLe and understandable to
the Inexperienced trader; and the disclosure
document must be conspicuously brought to
the customer's full attention when it is trans-
mitted to him.

Proposed § 1.55 would implement this
recommendation. The risk disclosure
statement should explain, among other
things, that the high degree of leverage
available in futures trading creates the
potential for large and rapid losses as
well as gains, and that successive days of

-The rule does not require disclosure of
the ris" of trading commodity Interests
other than futures contracts, as such de-
closure is presently required in the case at
options (§ 32.5). sImiarly, the rule does not
apply to trading advisors and pool operators
because the Commission expects to adopt a
ueries of ruls'for those registrants that will
include rlsk disclosure requirements.
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limit trading can render stop-loss orders
ineffective. -

(b) Dual trading. While the Commis-
sion's dual trading regulations (Part 155)
will substantially minimize dual trading
abuses,. some customers may prefer to
maintain accounts with FCM that (D
do not dual trade, (ii) do not permit
their employees to trade for their own
accounts and-in particular-(ii) do not
deal with floor brokers who dual trade.
A requirement that FCMs disclose these
matters to each customer might simplify
the process of ascertaining the FCM's
policies on dual trading.

The Commission recognizes that the
risk disclosure document will be of
limited effectiveness if it is lengthy and
complex. As the Advisory Committee
needed, "(a) lengthy document simply
will not be carefully read by many cus-
tomers" (Report, p. 2). If the disclosure
documents become overly lengthy or
overly compleX, the Commission would
consider drafting a uniform disclosure
document, as the Committee suggested.

7. ADVERTISING OF COMODITY TRADING

PERFORMANCE

Proposed § 166.6 prohibits Commission
registrants and their reprsntatives
from advertising the performance of
simulated or hypothetical commodity in-
terest trades or accounts. The rule is
identical to recenty-propos&d § § 4.6 and
5.5 (which would bar commodity pool op-
erators and commodity trading advisors
from advertising simulated or hypothet-
ical results) except that it would apply
to all commodity professionals; the rea-
son for extending the prohibition is that
the serious problems that are posed by
a pool operator's- or trading advisor's use
of a simulated program I are equally
present where an FOM or other profes-
sional uses such a device. If adopted,
§ 166.6 would replace § 4.6 and 5.5. '

- The Commission also requests com-
ments on the Advisory Committee's rec-
ommendation that commodity profes-
sionals be prohibited from advertising
the performance of any commodity ac-
count that had not been actively traded
for -at least one year. The Committee
recognized that this prohibition-like the

For example. In proposing § 4.6 the Corm-
mission stated (42 FR 9281, February 15,
1977) : It may be relatively easy, through
hindslght, to design a successful simulated
account. However, since a commodity pool
operator cannot be required to maintain a
record of' the "trades" in a simulated ac-
count, because such "trades" never actually
took place, it would be dIimcult, time-consum-
ing and frequently impossible for a prospec-
tive pool participant, or the Commission, to
obtaln sufficiently detailed records to verify
the accuracy and legitimacy of statements
regarding such accounts. The validity of
simulated accounts Is also questionable be-
cause of the uncertainties of order execution.
There may be instances in which the hypo-
thetical. trade that was "executed" for the
simulated account could not have taken,
place in actual trading. For example, if the
market in a particular contract were rela-
tively inactive, only a portion of the "order"
may have been executable at the assumed.
price.
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ban 6n advertising simulated results-.
might create difficulties for new entrants
into the commodity industry, but never-
theless felt that the measure was justi-
fledc by the "highly misleading" nature
of short-term results. (Report, p. 34.)

A possible alternative to a prohibition
would be a rule requiring advertisements
of short-term perforniance to be accom-
panied by a conspicuous statement that
short-term results can be misleading.
Comments are requested on this ap-
proach.

The rationale for § 5.5 was the same.
See 42 FR 9270 (February 15, 1977).

In proposing the pool operator and
trading advisor rules, the Commission
requested comment on restricting the
ability of those professionals to "adver-
tise selectively the performance of only
certain, commodity accounts or of only
certain periods of trading or trading se-
quences in such accounts." 42 FR 9281
(February 15, 1977). The Commission
hereby requests comments on the same
or similar restrictions for the other
commodity professionals.

8. DuE DiGENcE
Proposed § 1.56 requires FOXs and

their associated persons to use due dili-
gence In the handling of customers'
orders so as to obtain the best price for
the customer. The rule imposes no new
obligations upon FCAs or their asso-
ciated persons, since as agents for their
customers they aa'e mpliedly obligated
to handle orders in this manner. The
codification of this implicit obligation will
promote greater awarenesj on the part
of FCMs and their associated persons of
their obligation and will provide cus-
tomers with an express right to diligent
handling of their orders.

As part of their due diligence respon-
sibility, FCMs and associated persons
must strictly adhere to the principle of
"customer first" In any situation where
their own trades might adversely affect
the execution of the customer's order."
For example, if an FOM is intending to
purchase a large number of contracts of
a particular commodity for its house ac-
count, it must execute its customers'
purchase orders for those contracts first.
The "customer first" responsibility ap-
plies to both discretionary and nondis-
cretionary customer accounts.

Due diligence also means the careful
and efficient handling of customers' or-
ders. For example, orders should be
transmitted in a timely fashion to the
trading floor, FCMs shoujd exercise care
in the choice of floor brokers and asso-
ciated persons who handle orders should
be properly trained.

Rule 1.56 does not apply to floor
brokers since they do not ordinarily deal
directly with commodity customers. In
any event, floor brokers have an implied

-. Rule 1.56 will thus supplement the spe-
cific requirements of § 155.3(a), under which
FOM must establish, maintain and enforce
procedure3 to insure that orders for cus-
tomers' accounts are transmitted for execu-
tion before any order in the same commodity
for, a proprietary account or certain other
accounts. See 42 FR 586138 (Dec. 23, 1976).

obligation-just as do FCMs and their
associated persons-to use due diligence
in handling customers' order as agents
for others.

9. REcoRDnio
(a) Supervision. As described above,

proposed § 166.5 -(supervision) requires
FCMs to provide for the'written approval
by a designated supervisor of: (1) The
opening of each commodity account;
(2) the delegation by any customer of
discretionary authority to an associated
person of the firm; and (3) each trans-
action in a discretionary account. In
order to monitor compliance with these
requirehients, the Commission proposes
to amend § 1.35--the central FCM rec-
ordkeeping provision-expressly to re-
quire FCMs to retain these approvals,
The section currently requires FCMs to
retain all orders, trading cards, signa-
ture cards, etc., and "all other records,
data, and memoranda which have been
prepared in the course of his (the FCM's)
business of dealing in commodity futures
and cash commodities * * *." While the
three types of approvals required under
§ 166.5 would come within this residual
category of "all other records 0 * 0," In
the interest of clarity the Commission
proposes to include these approvals
among the documents specifically listed
In the rule.

(b) Suitability. The proposed suita-
bility rule (§ 166.2) requires FCMs arid
their associated persons (among others)
to obtain basic financial information
about each customer to whom they issue
commodity recommendations or for
whom they effect discretionary trades.
In order to monitor compliance with
this requirement, the Conimission pro-
poses to amend § 1.37-which provides
among other things for the keeping of
a record of each customer's name and
address-to require FCMs to maintain
a record of the information they obtain
as a result of their suitability inquiries.
Specifically, the amendment would re-
quire each FCM who recommends any
commodity interest to a customer, or
effects a discretionary commodity trade
for a customer, to keep a record show-
ing the financial information regarding
the customer that the FCM considered,
in making the recommendation or effect-
ing the trade. A separate record would
not be required for each recommenda-
tion or discretionary trade.

As a further means of monitoring com-
pliance with the suitability rule, the
Commission may require FCMs to main-
tain a recqrd for each customer order
of whether the order was solicited by
the firm. Comments are requested on
such a requirement.

10. QUESTIONS FOR COMMENT
In order to assist interested persons

in commenting on the proposals, a list
of specific questions on most of the pro-
posals is set forthbelow. These questions
are merely a guide for commentators;
they do not address every issue raised by
each proposal. Comments are welcome
on any rlevant matter not addressed by
the questions. Of course, a general issue
raised by each rule is whether the pro-
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tections afforded to uustomers by the
rule outweigh the burdens Imposed on
commodity professionals.

SUrrABILITY

1. Should the Commission establish spe-
cific suitability standar&6, such as a net
worth standard?

2. Should the rule be changed to permit
recommendations to be made to, and discre-
tionary trades executed for, customers who
refuse to furnish information about their
financial condition after a good faith attempt
by the professional to obtain the Informa-
tion?

3. Should professionals be required to
verify the accuracy of the suitability in-
formation obtained from customers?
- 4. Should the rule specify how frequently
the professional should update the suit-
ability information obtained from the cus-
tomer when the account was opened?zz If
so, how frequently?

5. Should the suitability rule apply to
seminar presentations?

6. Should market letters and other uni-
form communications be required to contain
a notice that commodity trading'may not be
suitable for the reader of the material?

7. Should FOuls be required to maintain a
record of whether the customer's order was
solicated by the firm?

CHURNIG

1. Is it possible to develop objective stand-
ards or guidelines as to what constitutes
churning? If so, how should they be formu-
lated?

2. Are the factors used in determining
whether a securities account has been
churned inappropriate in the commodity
-area? If so, which factors?

-- UNAUTHORIzED TRADING-DISCRETI ONAlY
ACCOUN'TS

1. Should the rule be changed to prohibit
FCMs from exercising discretion as to price
unless they have written authorization to ex-
ecute discretionary trade for the customer?

2. Should the Commission delete the pro-
vision of the proposal that requires discre-
tionary authorizations to be renewed yearly?

3. Should the Commission, as do some ex-
changes, prohibit FCAs from maintaining
discretionary accounts that are below a
certain equity size? If so, what should be
the minimum accountequity.

SUPERVISION

1. Should specific supervision standards be
established for registrants other than FPIls?
If so, which registrants and what types of
standards?

2. Are the supervision standards that would
be established by the rule too high for the
smaller firms? Too low for the larger firms?

3. Should the rule require prior Instead of
same-day approval by the supervisor of dis-
cretionary trades effected for customers by
the Ff,%'s account executives?

4. Should the Commission require FCAs to
investigate the background of individuals
they intend to employ as associated persons?

FC. DrSCLOSURE STATE=szNT

1. Would the furnishing of a rish-disclosure
document be unduly costly?

2. Should the Commission prepare a uni-
form risk-disclosure document, as in the
commodity options area (see § 32.5(a) (5))?

3. Will the risk-disclosure documents pre-
pared by FCAs be brief and understandable?

4. Should the risk-disclosure document in-
clude disclosure about dual trading (e.g.,

=As written, the proposed rule requires
the suitability information to be reasonably
current.

whether the 7CM trades for its own ac-
count)?

5. Should the rule require 7l to obtain
a signed acknowledgement from each cus-
tomer that the risk disclosure documentvwa
received?

AnDVzISrNo oF CoJIoD'-TY TSMWmI
PmronnAAc

1. Should commodity profealonalz that
currently advertise the performance of simu-
lated acco~uts.be exempted from the pro-
hibltlon by way of a "grandfather' provi-
sion?

2. Should the advertising of chort-term re-
suits be prohibited? If to, how rlort a term?
Should such advertising be required to con-
tain a warning that short-term rczults can
be misleading?

3. Should the Cormf-'on ban the velec-
tive disclosure of trading performance? If to,
how should such a rule be formulated?

INVITATION TO PARTIMCATE

Interested persons may participate in
this proposed rulemaking proceeding by
submitting comments in written form to
the Commodity Futures Trading Com-
mission, 2033 K St. NW., Washington,
D.C. 20581: Attention Secretariat. All
comments received on or bef6re January
3, 1978, will be considered before the
Commission takes final action on the
proposal. Copies of all comments re-
ceived respecting the proposal will be
available for inspection at the Commis-
sion's Washington, D.C. offIce.

The Commission is mindful of the cost
to registrants and others of Its proposals
and recognizes Its responsibilities to
weigh with care the costs and benefits
which result from Its rules. Accordingly,
the Commission specifically invites com-
ments on the cost to registrants and
others of the adoption of the proposals
published in this release.

AuTnor:TY FOR TE PnOPOSED RULES

Sections 2a, 4b-d, 4f-4k, 4m-p, 5a, a
and 17(e) of the Commodity Exchange
Act, as amended, 7 U.S.C. 2, Gb-d, 6f-k,
Gm-p. 7a, 12a, and 21(e), and rcition 217
of the Commodity Futures Trading
Commission Act of 1974, 88 Stat. 1405, 7
U.S.C. 15a.

In consideration of the foregoing, the
Commission proposes to amend Chapter
I of Title 17 of the Code of Federal Regu-
lations by amending §§ 1.35(a) and 1.37,
adopting new §§ l.33b, 1.55 and 1.56 and
adopting new Part 166.

PART 1-GENERAL REGULATIONS UNDER
THE COMMODITY EXCHANGE ACT

I. Section 1.35(a) would be amended
as follows:
§ 1.35 Records of cash commodity and

futures transactions.

(a) "Futures commission merchants
and members of contract markets":
Each futures commission merchant and
each member of a contract market shall
keep full, complete, and systematic rec-
ords, together with all pertinent data and
memoranda, of all transactions relating
to his business of dealing in commodity
futures and cash commodities. He shall
retain the required records, data nd
memoranda In accordance with the re-
quirements of § 1.31, and sail produce

them for inspection and shall furnish
true and correct information and reports
as to the contents or the meaning there-
of, when and as requested by any au-
thorized representative of the Commis-
slon or the United States Department of
Justice. Included among such records
shall be all orders (filled, unfilled, or
cancelled), trading cards, signature
cards, street books, journals, ledgers,
cancelled checks, powers of attorney and
other authorizations to exercise discre-
tionary authority over a customer ac-
count, the written approvals of super-
visors pursuant to § 166.5. copies of con-
firmations, copies of statements of pur-
chase and sae, copies of the written su-
pervisory procedures required under
§ 166.5, copies of all written complaints
by or on behalf of customers and memo-
randa of all oral complaints together
with the record of such action taken with
respect thereto, and all other records.
data and memoranda which have been
prepared In the course of his business of
dealing in commodity futures and cash
commodities.

2. Section 1.37 would be amended as
follows:
§ 1.37 Customcr'es name, address, and

occupation recorded; record of guar-
antor or controller of account; cu-
torner's suitability.

Each futures commission merchant
and each member of a contract market
shall show for each commodity futures
account carried by him the true name
and address of the person for whom
such account Is carried and the principal
occupation or business of such person
as well as the name of any other per-
con guaranteeing such account or ex-
ereising any trading control with re-
spect to such account. Each futures com-
mission merchant shall keep a record in
permanent form which shall show for
each person for whom a commodity fu-
tures or commodity option account is
carried all information concerning the
person's financial condition and trading
objectives that the futures commission
merchant or associated person thereof
considered In recommending any trans-
action for the account or In effecting any
transaction for the account pursuant to
discretionary power or authority. Such
records shall be open for inspection by
any authorized representathive of the
Commission.

3. New § 1.33b would read as follows:

§ 1.33b Confirnmation of transactions.

Each futures commisson merchant
must confirm every transaction In a
commodity future contract effected by
it, directly or Indirectly, for % customer
by promptly giving or sending written
notification of the transaction directly
to the customer.

4. New § 1.55 would read as follows:

§ 1.55 Disclosure by futures commission
merchants regarding risk of loss.

No futures commission merchant may
effect a commodity futures transaction
for a customer unless and until the
futures commlssion merchant furnishes
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the customer with a written statement
containing an explanation of the risk of
loss that exists in trading commodity fu-
tures contracts, including disclosure
about initial and maintenance margin,
leverage, daily price limits, and the vol-
atility of futures market prices.

5. New § 1.56 would read as follows:
§ 1.56 Diligent hanIdling of customer

orders.
Each futures commission merchant

and associated person thereof must use
due diligence in the handling of cus-
tomers' orders for commodity interests
so as to obtain the best possible price
or prices for the customer.

PART 166-CUSTOMERS PROTECTION
RULES-

6. Part 166 would read as follows:
Sec.
166.1 Deftnitions.
166.2 Suitability of recommendations and

discretionary trades.
166.3 Churning.
166A Authorization to trade.
166.6. Supervision.
166.6 Simulated or hypothetical accounts

or transactions.

AU'rHourrr: Sees. 2a, 4b-d, 4f-4k, 4m-p
5a, 8a, 17(e), Commodity Exchange Act, as
amended (7 U.S.C. 2, 6b-d, 6'-k, 6m-p. 7a,
12a, 21(e)) sec. 217. Commodity Futures
Trading Commission Act of 1974, 88 Stat.-
1405 (7 U.S.C. 15a).

§ 166.1 Definitions.
(a) The term "Commission registrant"

as used in this part means any person
who is or is required to be registered
with the Commission pursuant to the
Act or any rule thereunder.

(b) The term "representative" as used
in this part means any partner, officer;
employee or agent (or any person occu-
pying a similar status or performing sim-
ilar functions) of a Commission regis-
trant, acting in a capacity as such part-
ner, officer, employee or agent, but does
not include an associated person.
(c) The term "cmmodity interest" as

used in this part means
(1) Any contract for the purchase or

sale of any commodity for future de-
livery, traded on or subject to the rules
of a contract market;

(2) Any agreement or transaction in
interstate commerce which is or is held
out to be of the character of, or Is com-
monly known to the trade as, an "op-
tion", "privllege", "indemnity", "bid",
"offer", "put", "call", "advance guar-
anty", or "decline guaranty" involving
any commodity regulated under the Act
other than wheat/cotton, rice, corn, oats,
barley, rye, flaxseed, grain sorghums,
mill feeds, butter, eggs, onions, Solanum
tuberosum (Irish potatoes), wool, wool
tops, fats and oils (including lard, tal-
low, cottonseed oil, peaunt oil, soybean
oil and all other fats and oils), cotton-
seed meal, cottonseed, peanuts, soybeans,
soybean meal, livestock, livestock prod-
ucts and frozen concentrated orange
juice;

(3) Any standardized contract for the'
delivery of silver bullion, gold bullion,
or bulk silver coins or bulk gold coin,

commonly known to the trade as a mar-
gin account, margin contract, leverage
account, or leverage contract.

(d) The term "customer" as used In
this part means any person trading or
intending to trade any commodity In-
terest, including any existing or pros-
pective client or subscriber' of a com-
modity trading advisor or existing or
prospective participant inra commodity
pool, but -the term does not include a
person who is acting in the capacity of
a Commission registrant or representa-
tive with respect to the trade.

(e) The term "commodity account" as
used in this part means the account of
a customer in which any commodity in-
terest, is, or is intended to be, traded.

(f) the term "discretionary power or
authority" as used in this part refers to
the power or authority of a Commission
registrant or representative thereof pur-
suant to § 166.4(b) to effect transactions
for a customer without the customer's
prior specific authorization as described
in § 169.4(a).
§ 166.2 Suitability of recommendations

and discretionary trades.
(a) No Commission registrant or rep-

resentative thereof may, directly-or in-
directly, make any recommendation to
any customer concerning the purchase,
sale or continued holding of any com-
modity interest, or may effect, directly or
indirectly, any transaction in a com-
modity interest for a customer pursuant
to discretionary power or authority as
provided in § 166.4(b), unless the Com-
mission registrant or representative
thereof-

(1) Within a reasonable period of
time before the recommendation or
transaction,

(i) Obtained from the customer the
essential facts about the customer's fl-
nancial condition and trading obpectives,
and

(ii) Verified with the customer the
accuracy of that information if previ-
ously obtained and

(2) At the time of the recommenda-
tion or transaction, had. reason to be-
lieve that the recommendation or trans-
action. was suitable for the custdmer in
light of

(i) The information obtained from
the customer and otherwise known abbut
the customer by the Commission regis-
trant or representative 'thereof, and

(Ii) The risk of loss involved therein.
(b) For purposes of this section, the

term "recommendation" means any ad-
vice, suggestion or other statement that
is intended, or can reasonably be ex-
pected, to Influence a customer to pur-
chase, sell or hold a'commodity interest,
but does not include any statement that
merelI' describes in an objective fashion
the commodity interest, the manner in
which it is traded or the services of the
Commission registrant or representative
thereof.

(c) This section does not apply to
recommendations furnished solely
through-

(C) Uniform publications distributed.
to subscribers thereto,

(2) Books,
(3) Television or radio communica-

tions, or
(4) Seminar or lecture presentations.

§ 166.3 Churning.
No Commission registrant, or repre-

sentative thereof, who is vested with
discretionary power or authority over' a
customer's account, or otherwise controls
the account, may, directly or indirectly,
effect for that account transactions in
any commodity interest that are ex-
cessive in size or frequency In light of
the nature of (a) the account and (b)
the commodity interest involved.
§ 166.4 Authorization of trade.

No futures commission merchant or
associated person thereof may, directly
or indirectly, effect a transaction in a
commodity interest for the account or
any customer unless the customer, or
person designated by the customer as the
controller of the account, -before the
transaction-

(a) Specifically authorized the regis-
trant or representative thereof, to pur-
chase or sell a specified amount of that
commodity interest; or

(b) Authorized. the registrant or rep-
resentative thereof, by means of a power
of attorney or other written trading au-
thorization, to effect transactions in
commodity interests for the account
without the customer's specific authori-
zation; and

(1) The transaction is effected In ac-
cordance with the terms and conditions
of the authorization and with §166.5(b)
(2) Cii) and all provisions of the Act and
the other rules thereunder;

(2) The authorization is set forth in
a prominent fashion in a document that
is conspicuous to the customer;

(3) The authorization defines pre-
cisely the terms of the discretionary
power or authority;

(4) The authorization, by Its terms,
terminates no later than one year after
the first day of the. authorization period
and Is not renewable except In writing,
§ 166.5 Supervision.

(a) Each Commission registrant other
than an associated person must dili-
gently supervise

(1) The handling of all commodity
accounts maintained with the registrant
and

(2) All other activities of Its represen-
tatives and associated persons relating
to the registrant's business as such.

(b) As part of Its duties under para-
graph (a) of this section, each futures
commission merchant must

(1) Provide for the supervision of each
of its associated persons whose duties aro
not wholly supervisory. The supervisor
designated pursuant to this section must
be a partner, officer, branch managef or
other qualified-supervisory associated
person of the futures commission mer-
chant; and

(2) Establish, maintain and enforce
written procedures, a copy of which must
be kept in. each business office of the fu-
tures commission merchant, that provide
for
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(i) The prior written approval by the
designated supervisor of

(A) The opening of each commodity
account;

(B) The delegation by any customer
of discretionary power or authority to
an associated person under his supervi-
sion to effect transactions in commodity

(C) All correspondence sent by any
associated person under his supervision
to a customer concerning the solicitation,
acceptance or execution of orders for
commodity interests;

(ii) The written approval by the
designated supervisor of each trans-
action in a commodity interest effected
pursuant to discretionary power or au-
thority in an account under his super-
vision. The approval must be obtained
on the day the transaction is effected;

(iii) The frequent examination by the
designated supervisor of the commodity
accounts under his supervision to detect
and prevent any violation of the Act or
rules thereunder or of any bylaw, rule,
regulation or resolution of each contract
market and registered futures associa-
tion of which the futures commission
merchant is a member;

(iv) The prompt review of all cus-
tomer complaints, whether written or

oral, concerning the handling of com-
modity accounts.

() Each futures commission mer-
chant that has designated more than
one supervisor under paragraph (b) of
this section must designate one or more
partners or officers of the futures com-
mission merchant to supervise those su-
pervisors.
§ 166.6 Simulated or hypodietlcal ac-

counts or transactionl.
No Commission registrant or repre-

sentative thereof may publish, distribute
or broadcast any report, letter, circular,
memorandum, publication, writing, ad-
vertisement or other literature or ad-
vice (including any television or radio
announcement, seminar presentation or
telephonic, telegraphic or face-to-face
communication) that refers, diretly or
indirectly, to the performance of any
simulated or hypothetical commodity
Interest account, transaction in a com-
modity interest or series of transactions
in a commodity interest.

Issued In Washington, D.C., August 25,
1977.

WILLIA= T. BAGic;LE,
Chairman, Commodity

Futures Trading Commission.
[FR Doc.'fl-25748 Filed 9-2-77;8:45 am]
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Title 27-Alcohol, Tobacco Products and
Firearms

CHAPTER I-BUREAU OF ALCOHOL, TO-
BACCO AND FIREARMS, DEPARTMENT
OF THE TREASURY

IT.D. ATF-46; Re: Notice No. 303]

RECORDS AND REPORTS FOR DISTILLED
SPIRITS PLANT BOTTLING PREMISES,
TRANSFER OF RESPONSIBILITY FOR
SEALING CONVEYANCES, AND
CHANGES IN THE PREPARATION AND
DISPOSITION OF DISTLILLED SPIRITS
PLANT TRANSACTION FORMS

AGENCY: Bureau of Alcohol, Tobacco
and Firearms.

ACTION: Final ru.
SUMMARY: The rule, resulted from an
extensive study concerning (1) revision
of the records and reports systems- for
distilled spirits plant bottling premises,
(2) amendment of provisions concerning
the sealing of conveyances of distilled
spirits, and (3) the preparation and dis-
position of certain distilled spirits plant
transaction' forms. The regulatory
changes made in this Treasury decision
will create a more modem system of rec-
ords and reports for distilled spirits
plants that is compatible with sound
business practice and efficient govern-
ment administration, and at the same
time provide adequate protection to the
revenue and to the interests of the con-
sumer.

EFFECTIVE DATE: January 1, 1978.

FOR FURTHER INFORMATION CON-
TACT:

Norris Alford, Specialist, Rulings
Branch, Bureau of Alcohol, Tobacco
and Firearms, Federal Building, 1200
Pennsylvania Avenue NW., Washing-
ton, D.C. 20226 (202-566-7626).

SUPPLEMENTARY INFORMATION:
BACKGROUND

The Bureau of Alcohol, Tobacco and
Firearms (ATF) published a notice of
proposed rulemaking in the FEDERAL REG-
IsTER of September 17,1976 (41 FR
40118). The notice proposed revision of
the records and riports system for dis-
tilled spirits bottling premises, and
amendment of provisions concerning the
sealing of conveyances of distilled spirits
and the preparation and disposition of
certain distilled spirits plant transaction
forms. Comments or suggestions on the
proposed regulations were invited.

In'response to the notice of proposed
rulemaking, written comments were sub-
mitted by 14 distilled spirits industry
members, three industry trade associa-
tions, one agency of the Federal Govern-
ment, one agency associated with a state
government, and a Federal Government
employees union. Additional Input was
also received from ATE regional offices.
The following summaries of the proposed
regulations and comments are organized
as to subject area:

RULES AND REGULATIONS

SUMMAY or PROPOSED REGULATIONS,
COMMENTS, AND CliANGES PURSUANT -TO
COMMETS

1. Part 170-Miscellaneous Regula-
tions .Relating to Liquors.-The pro-
posals provided for more flexibility in
scheduling physical inventories of con-
trolled stock by amending regulations to
(1) provide for waiver of one of the two
required physical inventories upon appli-
cation to the regional regulatory admin-
istrator and pursuant to a finding that
two such inventories are not necessary to
law enforcement or protection of the
revenue; and (2) permit the required
inventories to be taken on dates other
than June 30 and December 31, on ap-
proval of an application filed with the
regional regulatory administrator.

Controlled Stoc Inventories. Two in-
dustry members commented on the pro-
posed amendment of regulations con-
cerning controlled stock physical inven-

"tories. The proposed regulations provide
for waiver of one of the required con-
trolled stock physical inventories on ap-
plication to the regional regulatory ad-
ministrator, and also, on application to
the regional regulatory administrator,
the required inventories may be taken on
dates other than June 30 and December
31. One comnltenter indicated that the
proposed requirement that inventories be
six months apart is too restrictive. The
commenter added that it may be to the
proprietor's and ATF's advantage to take
an inventory at a time other than ex-
actly at a six month interval, due to
availability of personnel, low inventories,
or holidays. The Bureau did not intend
that physical inventories be taken at
exact six-month intervals. Therefore, the
regulations are'amended to clarify that
the inventories should be taken at in-
tervals approximately six months apart.
This will provide regional regulatory ad-
ministrators greater discretion when ap-
proving alternate dates for inventories.

The second comment we received on
this subject suggested that it should not
be mandatory to adjust controlled stock
gallonage when other inventories
(whether complete or partial) are taken,
to check counts and to help maintain
reliability status of inventories. Although
the conment is beyond the scope of the
proposed regulations, we point out the
provisions of Revenue Ruling 68-219,
which provides that whenever any gains
or losses of controlled stock are discov-
ered by any inventory, whether it be a
complete inventory or only a partial in-
ventory, such gains or losses should be
entered into the daily summary of re-
movals from controlled stock. The Bureau
maintains that recording of gains or
losses disclosed by any inventory is neces-
sary to maintain the accuracy of con-
trolled stock records.
(5 170.59 further amended.)

2. Part 173-Returns o Substances,
Articles, or Containers, Part 250-Liquors
and Articles from Puerto Rico and the
Virgin Islands, and Part 251-Importa-

tion of Distilled Spirits, Wines, and
Beer.-Revised procedures for the ap-
proval and use of distinctive liquor bottles
were proposed. The proposed changes
would eliminate the requirement forsub-
mission of ATF Form 4329, "Application
and Authorization to Use Distinctive
Liquor Bottles," but would Incorporate
pertinent information appearing on that
form into the letterhead application cur-
rently submitted to the Director.

Distinctive liquor bottles. Several com-
ments were received concerning the pro-
posal to eliminate ATF Form 4329, "Ap-
plication and Authorization to Use Dis-
tinctive Liquor Bottles," and Incorporate
pertinent Information that appears on
that form into a letterhead application
submitted to the Director. The United
States Customs Service found that eliml-
nation of Form 4329 would not cause
them any difficulties, since the proposed
regulations would require Customs off-
cials at each affected port of entry to be
furnished with a copy of the approved
letterhead application to authorize the
release of the imported bottles, whether
empty or filled, from Customs custody,
The Customs service indicated, however,
that the approved application, without a
photograph, would not sufficiently
identify to Customs the approved excep-
tions to the marking requirements for
distinctive bottles. They proposed that
an approved copy of both the letterhead
application and a photograph of the bot-
tle be submitted to Customs at each port
where the merchandise will be examined.
FinalUy, the Customs service commented
that merchandise may be entered, for
example, for immediate transportation
under bond which normally does not in-
volve examination. Therefore, they rec-
ommended the regulations provide that
Customs officials be furnished a copy of
the approved application and photograph
at each affected port of 6ntry "where the
merchandise is examined." The Bureau
agrees with these suggestions; and, the
final regulations contained in this docu-
ment incorporate the recommendations.
DSP proprietors and importers should
note that the new regulations will re-
quire applications for distinctive liquor
bottles to be accompanied by ten photo-
graphs rather than nine photographs.
This will permit the Bureau to return

-an approved photograph to the proprie-
tor or importer for subsequent forward-
ing to Customs.

Several comments were received con-
cerning the requirement that the letter-
head application for approval contain
the location of the ports of entry for
distinctive bottles Imported or brought
into the United States. All of the com-
menters on this subject suggested that
the letterhead application not be re-
quired to show the location of the ports
of entry. Instances were cited where, due
to unforeseen circumstances, the Im-
porter would have to use ports of entry
not listed irr his original application,
thereby necessitating submission of a
new or amended application, The Bu-
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reau agrees that this information will
not need to be shown on the application,
since other regulatory requirements will
provide that the importer or bottler is
responsible for furnishing Customs of-
ficials a copy of the application at all
ports of entry where the merchandise
will be examined. The applicable regu-
lations note this change.
(§§ 173.34, 201.540d, 250.314, and 251.204
further amended.)

3. Part 186--Gauging AlanuaL.-Pro-
cedures for the proper testing of bottle
fill were proposed to 1e added to the
"Gauging lanual". The proposed regu-
lations prescribed methods to be used in
determining bottle fill (e.g., volumetri-
cally, by weight), equipment to be used
in measuring bottle fill, and precautions
to be observed in testing bottle fill.

Proof and Fill Tests of Bottled Spirits.
The Bureau's proposals (1) requiring
maintenance of daily records of proof
and fill'tests of bottled spirits, (2) re-
quiring proprietors to submit a descrip-
tion of their proof and fill test pro-
cedures to their regional regulatory ad-
.ministrator for his evaluation and ap-
proval, and (3) establishing procedures
in the "Gauging Manual" (27 CFR Part
186) which describe proper methods for
testing bottle quantity (fill), elicited
numerous comments. The majority of
the commenters addressing this pro-
posal indicated that existing regulations
are adequate to both safeguard the rev-
enue and protect the consumer; and the
proposals are so detailed, rigid and spe-
cific that an additional and unnecessary
workload would be placed on the propri-
etor. Several commenters indicated that
commercial records of proof and fill tests
are maintained; however, the format of
the records may vary even among plants
operated by the same proprietor. In ad-
dition, several commenters statedthat
the procedures for conducting proof and
fill tests may vary from plant to plant
due to mechanical variations, types and
sizes of products bottled, and different
plant personnel who record the tests.
Several industry members who utilize
graduated glass flasks for conducting fill
tests indicated that the proposals in Part
186 concerning the permissible proof
tolerance for flasks were too rigid and
would require the acciuisition of addi-
tional expensive equipment.

The Bureau carefully evaluated all
comments on the proof and fill test pro-
posals and determined that certain
changes in our proposals are feasible and
justifiable. We found that the detailed
testing guidelines proposed in Part 186
would not be feasible due to the wide
variation of procedures currently utilized
by the industry. The Bureau is also aware
that these variations could create diffi-
culty in the administration of ,detailed
testing procedures. For these reasons the
Bureau is withdrawing the proposals re-
quiring submission of a description of
proof and fill test procedures to regional
regulatory administrators for evaluation
and approval, and the proposals estab-
lishing guidelines ifi Part 186 which de-
scribe proper methods for testing bottle
fill. The regulations being adopted in-

stead will provide simply that the re-
gional regulatory administrator may re-
quire corrective measures if he finds that
a proprietor's testing procedures do not
protect thq revenue and ensure the label
accuracy of the bottled product. In con-
sideration of the proposed requirement
for maintenance of proof and fill test
records, the Bureau recognizes that many
industry members currently maintain
records that adequately reflect test in-
formation. However, there are some
that do not. The Bureau feels that
such records are necessary to reflect
compliance with existing regulations
and indicate that bottle filling opera-
tions are being monitored by the pro-
prietors through the performance of
proof and fill tests. For these reasons,
the regulation being adopted will retain
the requirement for daily maintenance of
proof and fill test records however, the
format of the records will not be pre-
scribed by regulations. Where the format
or arrangement of the daily records do
not ndicate whether the proprietor Is
conducting tests in an acceptable man-
ner, the regional regulatory administra-
tor may require a format or arrangement
which will clearly and accurately reflect
proof and fill test information.
(Proposed § 1862-.6 8 deleted; H 201.333o

201.459, 201.470k further amended.)
4. Part 194--Liquor Dealers,-A. The

proposed regulations deleted the regula-
tions that require wholesale liquor
dealers to record the serial numbers of
distilled spirits cases received.

Serial Numbering Cases of Distilled
Spirits. Another commenter suggested
that sections 27 CFR 194.225 and 194.220
be clarified concerning the proposed re-
quirement that both records of receipt
and disposition show package identifica-
tion numbers. The recording requirement
for package identification numbers ap-
plies only to wholesale liquor dealers who
package and sell alcohol for industrial
purposes, as provided In Part 194, Sub-
part R. The commenter indicated that
the introduction of a new term, "package
identification number," is confusing since
the majority of wholesale liquor dealers
receive distilled spirits in cases and not,
in packages (e.g., barrels, drums).

The Bureau realizes that this term
could be confusing for wholesalers who
do not conduct activities in this area, and
could, therefore, create problems in rec-
ordkigeping. Therefore, the regulations in
Part 194 are amended to clarify this pos-
sible problem.
(§ 194.225, 194.2ZG' and 194-237 further
amended.)

B. The proposed changes also provided
that wholesalers could be relieved of the
requirement of preparing and submitting
Form 338, "Wholesale Liquor Dealer's
Semiannual Report." No comments were
received concerning this proposal.

5. Part 201-Distilled Spirits Plants.-
A. The proposed regulatory revisions in-
cluded:

(1) Addition of the provision for relief
from recording case serial numbers of
dispositions by distilled spirits plant pro-
prietors who conduct wholesale liquor

dealer operations, upon approval of a
written application submitted to their
regional regulatory administrator.

Serial numbering cases of distilled
spirits. The regulations i the notice pro-
posed elimination of the requirement for
wholesale liquor dealers (other than
those connected with the operation of a
dis-tilled spirits plant) to record the
serial numbers of cases of bottled distilled
spirits in their daily records of receipt
and disposition. The proposals also pro-
vided for elimination of the requirement
for distilled spirits plant proprietors
(who conduct wholesale liquor dealer op-
erations in connection with their plant)
to record case serial numbers of receipts.
The requirement for recording case
serial numbers of cases of bottle distilled
spirits plant wholesalers was, however,
proposed to be retained, with the proviso
that proprietors may be relieved from
this requirement pursuant to approval
of a written application submitted to
their regional regulatory adminiator.

Several industry members commented
that no distinction should be made be-
tween wholesalers and distilled spirits
plant wholesalers with respect to the re-
cording requirement. The c6mmenters
recommended that the recording re-
quirement be eliminated for all whole-
salers without any requirement for ap-
proval by the regional regulatory admin-
istrator.

The Bureau believes that a distinction
is necessary between wholesalers and dis-
tilled spirits plant proprietors who con-
duct wholesale liquor dealer operations
for this reason: distilled spirits plant
wholesalers, unlike other wholesalers,
maintain inventories of cased distilled
spirits (controlled stock) on which the
internal revenue tax has been deter-
mined, but not paid. The availability of
case serial numbers assists ATF inspec-
tors in making a spot check or a com-
plete audit to determine the validity of
a proprietor's controlled stock inventory.
For this reason, the regulations are
adopted as proposed.

(2) Elimination of the requirement for
submission of Form 338, "Wholesale
Liquor Dealer's Semannual Report", by-
distilled spirits plant proprietors who
conduct wholesale liquor dealer opera-
tions, operate taxpaid storerooms, or op-
emte other storage premises from which
distilled spirits are not sold at whole-
sale.

Form 338. The Bureau received a com-
ment from an industry trade association
concerning our proposal for waiver of
the requirement for submission of ATF
Form 338. "Wholesale Liquor Dealer's
Semiannual Report." The commenter
suggested that the proposed requirement
in § 194.231, which requires wholesalersto
apply for waiver of the submission of
Form 338, should parallel the proposed
required In § 201.634 for distilled spirits
plant proprietors who conduct wholesale
liquor dealer operations, thereby pro-
viding for automatic waiver of the suib-
mission requirement The Bureau agrees
that providing for automatic waiver of
the submission requirement would avoid
a measure of unnecessary paperwork for
both the Industry and the Bureau. The
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regulations In Part 194 are amended to
make this change.
(§§ 194.231, 194.233, and 194.238 further
amended.)

(3) Transfer, from ATF officers to
plant proprietors, the responsibility for
sealing conveyances used to transport
spirits, and

(4) Changes involving distilled spirits
plant transaction forms that would con-
vert certain application-type forms to
notice-type forms, require submission of
advance copies of transaction forms to an
ATF officer to inform him of an opera-
tion or transaction before it commences,
and require the proprietor to distribute
completed copies of transaction forms
or reports in accordance with instruc-
tions on the form.

Sealing of conveyances by proprietors/
preparation and distribution of trans-
action forms. The Bureau received nu-
merous comments concerning proposals
to transfer from ATF officers to distilled
spirits plant proprietors the responsi-
bility for sealing conveyances of spirits
and to amend requirements for the prep-
aration and distribution of transaction
forms. The majority of the comments
objected to the proposed amendments
and suggested their implementation be
postponed pending resolution of "joint
custody" statutory provisions by the Ad-
visory Committee on Distilled Spirits
Plant Supervision. The Advisory Com-

.mittee was chartered in 1975. for the
purpose of formulating recommendations
to the Director concerning possible statu-
tory changes governing ATF supervision'
at distilled spirits plants.

,Both proposed changes involve, in es'-
sence, transferring from the Bureau to
DSP proprietors responsibility for en-
suring.that various plant operations and
related records meet regulatory require-
ments. This is part of a process of elimi-
nating direct Government supervision of
proprietors' operations, and substituting
instead post-audits of proprietors' rec-
ords, that has been under way for many
years. The changes proposed may be
made, however; without "statutory
changes. The Advisory Committee was,
of course, considering whether or not the
Bureau should seek legislation allowing it
to eliminate certain types of direct su-
pervision currently required by law (an
affirmative recommendation was recently
forwarded to the Director by the Advi-
sory Committee). For these reasons the
regulatory changes are adopted as pro-
posed in the notice.

(5) Providing for use of commercial
'dump and batch records in lieu of Form
122, "Bottlers Dump and Batch Record".

Dump and Batch Records. One indus-
try member commented that the addi-
tional requirement for the listing of
quantities of non-alcdholic ingredients
in commercial dump. and batch records
(which will replace ATF Form 122, "Bot-
tler's Dump and Batch Record") is an
extra and unnecessary paperwork bur-
den. The commenter stated that products
which are rectified are covered by ap-
proved formulas which specify the
amount of each ingredient, usually In
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terms of percentage, which is to be added
to the product;- therefore, they could
see no reason to duplicate this informa-
tion on the batch record. The Bureau
believes that the listing of non-alcoholic
ingredients in batch records is a neces-
sary and justifiable requirement. Al-
though non-alcoholic Ingredients are not
required to be recorded on Form 122,
this information is necessary to deter-
mine compliance with approved formu-
las. Non-alcoholic ingredients such as
harmless colorings, flavorings and blend-
ing materials are limited to not more
than 2 % by volume of the finished
product; otherwise the class and type of
the distilled spirits product would be
altered. In addition, the presence of col-
oring, flavoring, and blending materials
must be stated on the brand label or
on a back label of distilled spirits prod-
ucts. These factors clearly indicate the
importance of entering non-alcoholic in-
gredients on batch records, since they
may be used by ATF officers when per-
forming product integrity inspections.
The proposal for requiring batch records
to identify quantities of non-alcoholic
ingredients Is, therefore, adopted..

(6) Transfer of custody of distilled
spirits stamps from ATF officers to pro-
prietors.

Distilled Spirits Stamps. One comment
was received concerning the proposal to
transfer custody of distilled spirits
stamps from ATF officers to proprietors.
The commenter indicated that the re-
quirement for proprietors to maintain
inventories and control of distiledspirits
stamps is reasonable. Another portion"of this comment was, however, beyond
the scope of the proposed regulations.
The commenter proposed that the use
of distilled spirits stamps be restricted
to'containers removed from the distilled
spirits plant. This proposal will be con-
sidered In future Bureau studies.

(7) Changes that would require pro-
prietors of bottling premises to main-
tain daily records of proof and fill tests
for bottled distilled spirits and to sub-
mit descriptions of their proof and fill
test procedures to their regional regula-
tory administrator for evaluation and
approval. Comments and changes made
pursuant to this proposal are summa-
rized under item 3 (Proof and Fill Tests
of Bottled Spirits).

(8) Revised prodedures for approval
and use of distinctive liquor bottles.
Comments and changes made pursuant
to this proposal are summarized under
item 2 (Distinctive Liquor B&ttles).

(9) Elimination of the requirement for
attaching copies of labels or code sym-
bols to bottling forms.

Recording of case serial numbers by
trade name. In conjunction with the
proposal to eliminate the need for at-
taching labels to bottling tank transac-
tion forms, the requirement for listing
case serial numbers by trade name on
the bottling tank transaction form was
retained with tile proviso that such in-
formation could be listed instead on com-
mercial records. An industry member ob-
Jected to retention of the requirement
to record trade names by serial number.

The industry member indicated that
supporting records are normally main-
tained by daily production, by brand
name, or by customer order, but not by
trade name. The commenter added that
the listing of case serials by trade name
is an exceedingly burdensome and time
consuming requirement which serves no
useful purpose.

The Bureau has reevaluated the pro-
posal that would continue to require re-
cording of case serial numbers by trade
name, and determined that the require-
ment can be eliminated. The final regula-
tions simply provide that bottling tank
forms bear the serial numbers of cases
bottled from a specific lot of spirits.
(H 201.342, 201.470, and 201.70p further
amended.)

B. Form 244, Tank Certificate. One
comment was received regarding the
proposal to eliminate Form 244, "Tank
Certificate," and require instead a state-
ment of certification of accurate calibra-
tion describing the tanks to appear In
the proprietor's notice of registration.
The commenter interpreted the pro-
posed amendment to require a change
in the plant registration within 60 days
of a change in calibration, instead of the
current letterhead application regarding
certification of accuracy of tanks. The
commenter added that changes in tank
calibration or installation of new tanks
should be covered by letterhead notices
where this is the only change taking
place. The Bureau did not anticipate the
necessity for proprietors to immedi-
ately file an amendment to their notice
of registration. Pursuant to § 201.174,
changes with respect to plant equipment
may be reflected in the next amendment
of the notice of registration, unless in-
mediate amendment is required by the
regional regulatory administrator. This
procedure should provide minimum in-
convenience for proprietors.

6. Part 252-Exportation of Liquors. A.
Proposals included revision of the proce-
dures for preparation and submission of
Form 206, "Withdrawal of Spirits for
Exportation," similar to changes in other
distilled spirits plant transaction forms
(as discussed in the paragraph concern-
ing amendments to Part 201).

B. Form 1583, "Certificate of Director
of Customs of Collection of Internal
Revenue Tax on Distilled Spirits or
Wines," was also proposed to be eliml-
nated. No comments were received con-
cerning this proposal.
TncinmcAL, CLARIMINO AND CONFOnMINa

CHANCES
Regional regulatory administrator.

Treasury decision ATF-32 (41 FR 44038),
announced a basic rdorganizatlon of the
Bureau of Alcohol, Tobacco and Firearms
effective December 1, 1976. One of the
major features of the reorganization was
elimination of the, position of regional
director, with assumption of his duties
by other regional and field officials, The
regional official who assumed the reg-
ulatory enforcement duties of the
regional director was designated as
the "regional regulatory administrator"
(formerly the assistant regional direc-
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-tor-regulatory enforcement). There-
fore, the term "regional regulatory ad-
ministrator" is inserted in the sections
referring to the "regional director".
(MI 170.59, 186.11, 194:225,-194.226, 194231,
194.233, 194237, 201.100, 201.120, 201.312,
201.368, 201.368a, 201.432, 201.466, 201.487,
201.532, 201.540d, 201.543, 20L550, 201.551,
201.551a, 201.625, 201;631, 201.634, 250.314,
251.204, 252.11, 252.118, 252.163, and 252.195a,
further amended.)

Defnitions of Customs officials. The
Bureau is adopting updated definitions
for officials and officers of the U.S. Cus-
toms Service, pursuant to recommenda-
tions made by-the Customs Service.
(4 252.11 further amended.)

Determining date of original entry
for mingled spirits. Section 201.303 pro-
vides criteria for determining the date
of original entry for spirits mingled on
bonded premises- That section estab-
lishes (1) the date of original entry
(date of production gauge of spirits) for
spirits consolidated for further storage
izi bond to be the date of original entry
fo& the youngest spirits mingled in that
lot; (2) the date of original entry for the
mingling of homogeneous spirits to be
the date of original entry of the oldest
spirits mingled in that lob; (3) that ap-
propriate transaction forms shall show
the dates of original entry of both the
oldest and youngest spirits in the lot;
and (4) that transaction records for the
mingled spirits in a tank be examined at
least once a calendar year to update the
date of the oldest spirits.

The Bureau is clarifying the provi-
sions of § 201.303 due to apparent con-
fusion on the part of many industry
members as to the applicability of this
section. The use of the words "oldest"
and "youngest", which carry connota-
tiofns of age, has caused several propri-
etors to anticipate more than § 201.303
actually intends. The primary purpose
for determining the date of original
entry and necessary updating of ware-
house records for mingled spirits is for
ensuring compliance with the 20-year
bonding period ("force-out") require-
ments of 26 U.S.C. 5006; therefore, the
Bureau believes that using the terms
"earliest produced" and "latest pro-
duced", rather than "oldest" and
"youngest" would avoid this age conno-
tation and fulfill the intent of the
hforce-ouV' provision of the law and reg-
ulations.
(§ 201.303 amended.)

Marks on tanks. The Bureau is lib-
eralizing the provisions in 27 CFR
201.522, with respect to marks required
to appear on tanks containing spirits and
wines. We have received several com-
ments stating that the requirement for
tanks to be marked to show the kind
of product contained therein is too re-
strictive. The Bureau agrees that perma-
nent marking of tanks is unnecessarily
restrictive, particularly as to the kind of
spirits (e.g., bourbon whisky, rye whisky,
scotch whisky) since many tanks are
used for multiple purposes and it would
Pose a burden for proprietors to change
the permanent marks each time the tank

was used for different kinds of spirits.
Therefore, the revised regulations re-
quire that the tanks be marked, but pro-
vide that such marks may consist of at-
tachment of or reference to a transaction
form or memorandum describing the
contents of the tank.
(§ 201.522 amended.)

Filing of Forms 2010 and 1577. Proprl-
etors of distilled spirits plants are re-
quired to provide notice on Form 2610
of suspension, commencement, or re-
sumption of production operations. The
form is filed with the assigned officer, if
any; otherwise the form Is filed with the
regional regulatory administrator. The
purpose of the notice is to provide the
Bureau with an opportunity to arrange
for supervision of operations. In addi-
tion, application to destroy spirits which
have been withdrawn from bond Is re-
quired to be filed with the assigned oM-

-cer, if one is regularly a.slgned; other-
wise the application is filed with the
regional regulatory administrator. The
Bureau believes that It would be more
beneficial for both DSP proprietors and
ATF to provide for submission of these
forms to their area supervisors rather
than regional regulatory administrators
when an officer Is not regularly assigned
to a DSP. This will provide for more ex-
peditious handling of the forms and the
resultant approval of specific operations.'
(§§ 201.261, 201.501 further amended.)

Miscellaneous changes. Several
changes to correct typographical errors
are made in this document,
(§§ 173.34, 201.243, 201.342, 201X.C9
amended.)
(Sec. 26 U.S.C. 7805 (C8A Stat. 917).)

The Bureau is establishing a 116-day
period prior to implementation of these
regulations to permit proprietors to
make necessary changes in their record-
keeping systems to prepare for the re-
vised regulatory requirements, to pro-
vide ample time for approval of seals to
be used on bulk conveyances of distilled
spirits, and to provide ample time for
approval of application for variations
from certain regulatory requirements
(e.g., alternate date for controlled stock
inventories). The Bureau will publish an
Industry Circular providing additional
information regarding implementation
of the revised regulations, forms, and
procedures.

Drafting information: The principal
author of this document is Norris Alford
of the Rulings Branch, Bureau of Al-
cohol, Tobacco and Firearms. However,
personnel from other offices of the Bu-
reau participated in developing the reg-
ulation in matters of substance.

Authority and Issuance: E-,cept as
otherwise noted, these regulations are
Issued under the authority contained In
26 U.S.C. 7805 (68A Stat. 917k

Signed: August 2. 1977.
RBa D. DAVIS,

Director.
Approved: August 24, 1977.

BETTE B. Awrmmsoz;,
Under Secretary of the Treas=ry.

PART 170-MISCELLANEOUS REGULA-
TIONS RELATIVE TO LIQUOR

PFAAGRAP 1. Section 170.59 is revised
to provide for flexible scheduling of
physical inventories of controlled stock.
As amended, § 170.59 reads as follows:
§ 170.59 Inventories of controlled stoek

(a) Inventories. (1) Each proprietor
of bottling premises shall establish an
inventory, in proof gallons, of his con-
trolled stock on hand as of the close of
each return period.

(2) The inventory shall differentiate
between stocks of mixtures and products
which derive less than half of their proof
gallon content from tax-determined
spirits and other controlled stocks.

(b) Physical inventories. (1) Physical
inventories shall be taken for the return
periods ending June 30, and December
31, each year, and for other return pe-
riods as may be required by the regional
regulatory administrator.

(2) On approval of an application
filed In duplicate with the regional di-
rector, required physical inventories may
be taken on dates other than June 30,
and December 31. if the dates estab-
lished for taking such inventories:

(I) Coincide with the end of a return
period, and

(1) Are approximately six months
apart.

(3) On approval of the application,
the designated inventory dates shall take
effect with the first inventory scheduled
to be taken within six months of the
previous June 30, or December 31, in-
ventory.

(4) Physical inventories may be taken
within a period of a few days before or
after June 30, or December 31 (or other
dates approved by the regiozial regula-
tory administrator), if:

(I) Such period does not include more
than one complete weekend; and

(t) Necessary adjustments are made
to reflect pertinent transactions, so that
the recorded inventories will agree with
the actual quantities of controlled stock
on hand at the prescribed times.

(c) Waiver of physical inventory. ( 1
The regional regulatory administrator,
on receipt of anapplication filed in du-
plicate, may relieve a proprietor of the
requirement of taking the June 30, or
December 31 (or other date as approved
under the provisions of paragraph (b).of
this section) physical inventory, if he
finds that only one such inventory dur-
ing any 24 consecutive return periods is
neemary to law enforcement or protec-
tion of the revenue.

(2) The regional regulatory adminis-
trator may reimpose the requirement for
the waived inventory if he finds that it
is nece.ary to law enforcement or pro-
tection of the revenue.

1d) Notification of physical inventory.
Whenever a physical inventory of con-
trolled stock is to be taken, the proprie-
tor shall, at least 5 business days in ad-
vance, notify the assigned alcohol, to-
bacco and firearms officer, if any, other-
wise the area supervisor, of the date and
time he will take such inventory.

(e) Supervision of Physical inven-
tories. Physical Inventories required
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under the provisions of this section shall
be taken under such supervision, or
verified in such manner, as the regional
regulatory administrator may require.

PART 173-RETURNS OF SUBSTANCES,
ARTICLES, OR CONTAINERS

PAR. 2. Section 173.33 is revised to (1)
eliminate reference to Form 4329, and
(2) provide for the application to be
made in letter form. As revised, § 173.33
reads as follows:
§ 173.33 Indicia for domestic liquor

bottles.
There shall be legibly blown, etched,,

sand-blasted, marked by underglaze col-
oring, or otherwise permanently marked
by any method approved by the Director,
on each liquor bottle (a) the words
"Liquor Bottle" and (b) the bottle manu-
facturer's number assigned under § 173.-
32: Provided, That distinctive liquor bot-
tles not bearing the indicia required
by this section may be manufactured on
receipt from a bottler or importer of a
copy of an application, in letter form,
approved by the Director. Additional
information, such as the bottler's or im-
porter's permit number, may also be per-
manently placed on the liquor bottles by
the manufacturer thereof provided such
Information does not conflict with infor-
mation required to be placed on labels
and is so lobated as not to obscure indi-
bia required by this section or interfere
with the labeling or stamping of the
bottle, when filled, as provided in Parts
201, 250, and 251 of this chapter.

PAR. 3. Paragraphs (a) and (b) of
§ 173.34 are revised to (1) eliminate ref-
erence to Form 4329, and (2) provide for
the application to be made in letter form.
As revised paragraphs (a) and (b) read
as follows:
§ 173.34 Indicia for imported liquor

bottles.
(a) Empty liquor bottles. There shall

be legibly blown, etched, sand-blasted,
marked by underglaze coloring, or other-
wise permanently marked by any other
method approved by the Director, on
each imported empty liquor bottle (1)
the words "Liquor Bottle" and (2) the
city or country of address of the bottle
manufacturer (either in the language of
such country or in English): Provided,
That empty distinctive liquor bottles not
bearing such indicia may be released from
customs custody, as excepted from the
marking requirements of this paragraph,
on receipt by the customs officer at the
port of entry where the merchandise is
examine&of a copy of the application, in
letter form (accompanied by an approved
photograph of the distinctive bottle), ap-
proved by the Director, covering the use
of such bottles.

(b) Filled liquor bottles. There shall
be legibly blown, etched, sand-blasted,
marked by underglaze coloring, or other-
wise permanently marked by any method
approved by the Director, on each Im-
ported filled liquor bottle (1) the words
"Liquor Bottle" and (2) the city or coun-
try of address of the manufacturer of
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the spirits, or of the exporter abroad, or
the city of address of the importer in
the United States; or, in the case of do-
mestic bottles exported and filled abroad,
the indicla required under § 173.33: Pro-
vided, That filled distinctive liquor bot-
ties not bearing such indicia may be im-
ported pursuant to an application (in
letter form and approved by the Direc-
tor) filed by the importer, as excepted
from the marking requirements of this,
paragraph. The city or country of ad-,
dress of the manufacturer of the spirits
or of the 'exporter abroad may be in the
language of such country or in English.

PART 186-GAUGING MANUAL
PAR. 4. Section 186.11 is amended, in

alphabetical order, by revising the defi-
nition of "Director", and by adding the
definition of "Regional regulatory ad-
ministrator". As amended, § 186.11 reads
as follows:
§ 186.11 Meaning of terms.

Director. The Director, Bureau of Al-
cohol, Tobacco and Firearms, the De-
partment of the Treasury, Washington,
D.C.

Regional regulatory administrator.
The principal regional official responsi-
ble for administering regulations in this
part.

PAR. 5. Section 186.41 is revised to
provide for the multiple gauging of spir-
its. As revised, § 186.41 reads as follows:

§ 186.41 Bulk spirits.

When spirits (including denatured
spirits) are to be gauged by weight in
bulk quantities, the weight shall be de-
termined by means of weighing- tanks,
mounted on accurate scales. Before each
use, the scales shall be balanced at zero
load; thereupon the spirits shall be run
into the weighing tank and proofed as
prescribed in § 186.31: Provided, That
with regard to proofing, bulk spirits be-
ing withdrawn onimultiple gauges in ac-
cordance with the provisions of § 201.-
374a of this chapter, from tanks ap-
proved for such withdrawals, may be
withdrawn on the basis of the proof de-
termined for the first such gauge that
day: Provided, That where the spirits are
to be reduced in proof as authorized by
this chapter, the spirits shall be so re-
duced before final determination of the
proof. The scales shall then be brought
to a balanced condition and the weight
of the spirits determined by reading the
beam to the neatest graduation mark.
From the weight and the proof thus as-
certained, the quantity of the spirits in
proof gallons shall be determined by re-
erence to table No. 4: Provided, That in
the case of spirits which contain solids
in excess of 600 milligrams per 100 milli-
liters, the quantity in proof gallons shall
be determined by fifst ascertaining the
wine gallons per pound of the spirits and
multiplying the wine -gallons per pound
by the weight, in pounds, of the spirits

being gauged and by the true proof (do-
:termined as prescribed In § 186.31) and
dividing the result by 100. The wine gal-
lops per pound of spirits containing
solids in ekcess of 600 milligrams per'100
milliliters shall be ascertained by:

(a) Use of a precision hydrometer and
thermometer, in accordance with the
provisions of § 186.23, to determine the
apparent proof of the spirits (if the spe-
cific gravity at the temperature of the
spirits is not more than 1.0) and refer-
ence to table No. 4 for the wine gallons
perpound; or

(b) Use of a specific gravity hydrom-
eter, in accordance with the provisions
of § 186.24b, to determine the specific
gravity of the spirits (if the specific
gravity at the temperature of the spirits
is more than 1.0) and dividing that spe-
cific gravity (corrected to 600 F.) into
the factor 0.120074 (the wine gallons per
pound for water at 600 F.).
When it is desired to withdraw a portion
of the contents of a weighing tank, the
difference between the quantity (ascer-
tained by proofing and weighing) in the
tank immediately before the removal of
the spirits and the quantity (ascertained
by proofing and weighing) in the tank
immediately after the removal of the
spirits shall be the quantity considered
to be withdrawn.
(72 Stat. 1357, 1358 (26 U.S.C. 5202, 5204).)

PART 194-LIQUOR DEALERS
PAR. 6. Sectipn 194.225 is revised to

eliminate the requirement In paragraph
(a) for recording the serial numbers of
cases, and to make an editorial change
in paragraph (b). As revised, § 194,225
reads as follows:
§ 194.225 Records of receipt.

(a) Information required. Every whole-
sale dealer in liquors shall maintain a
daily record of the physical receipt of
each individual lot or shipment of dis-
tilled spirits, which record shall show (1)
name and address of consignor, (2) date.
of receipt, (3) brand name, (4) name of
producer or bottler;, except that this may
be omitted if the dealer keeps available
for inspection a separate list or record
identifying the producer or bottler with
the brand name, (5) kind of spirits, ex-
cept that this may be omitted If the deal-
er keeps available for inspection a sep-
arate list or record identifying "kind"
with the brand name, (6) quantity ac-
tually received (showing number of
packages, if any, and nuber of cases by
size of bottle, and explaining any dif-
ference from the quantity shown on the
commercial papers covering the ship-
ment), and (7) package Identification
numbers of containers of alcohol re-
ceived for repackaging for Industrial use
pursuant to Subpart R of this part. Ad-
ditional information may also be shown.

(b) Form of record. The record pre-
scribed by paragraph (a) of this section
shall consist of consignors' invoices (or,
where such invoices are not available on
the day the shipment is received, memo-
randum receiving records prepared on
the day of receipt of the distilled spirits),
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and credit memorandums covering dis-
tilled spirits returned to the dealer, which
contain all required information. Each
such invoice (or memorandum receiving
record) and credit memorandum shall be
numbered by the consignee dealer in the
sequence of the physical receipt of the
spirits covered thereby. The consignee
dealer may start a new. geries of such
numbers annually, or on approval of the
regional regulatory administrator, more
frequently.
(72 Stat. 1342, 1395 (26 US.C. 5114, 5555).)

PA. 7. Section 194.226 is revised to
eliminate the requirement in paragraph
(a) (deleted) for recording the serial
numbers of cases, and to make an edi-
torial change in paragraph (b). As re-
vised, 1 194.226 reads as follows:
§ 194.226 _Recordsof disposition.

(a) Information required. Every whole-
sale dealer in liquors shall prepare a daily
record of the physical disposition of each
individual lot of distilled spirits, which
record shall show (1) name and address
of consignee, (2) date of disposition, (3)
brand name, (4) kind of spirits, except
that this may be omitted if the dealer
keeps available for inspection a separate
list or record identifying "kind" with
the brand name, (5) number of pack-
ages, if any, and number of cases by size
of bottle, and (6) package identificqtion
numbers of containers of alcohol re-
packaged for industrial use pursuant to
Subpart R of this part. Additional in-
formation may also be shown.

(b) 'Form of record. The record pre-
scribed by paragraph (.) of this sec-
tion shall consist of the wholesale deal-
er's invoices (or, where such invoices are
not available at the time the spirits are
removed, memorandum shipping records
prepared at the time of removal of the
distilled spirits) which contain all re-
quired information. Each such invoice
(or memorandum shipping record) shall
be preprinted with the name and address
of the wholesale dealer in liquors and
shall be serially numbered in consecu-
tive order. The wholesaler may start a
new series of such numbers annually, or
on approval of the regional regulatory
administrator, more frequently.
(72 Stat. 1342, 1395 (26 U.S.C. 5114, 5555).)

PAn. 8. Section 194.231 is amended to
revise the requirements for preparation
of Form 338, and to make an editorial
change. As revised, § 194231 reads as
follows:

§ 194.231 Wholesale liquor dealcer's
semiannual report, Form 338.

As of the close of business on June 30
and December 31 of each year, every
wholesale dealer in liquors shall, when
required in writing by the regional regu-
latory administrator, prepare, on Form
338, in duplicate, a report showing the
total quantities of distilled spirits re-
ceived and disposed of during the 6-
month period ending on such day. If
there were no receipts-or disposals of dis-
tilled spirits during the period. Form 338
shall be prepared showing the quantity

on hand the first day of the period and
the quantity on hand the last day of the
period and marked '?To transactions
during period". The original of Form 338
shall be filed with the regional regulatory
administrator not later than the 15th
day of the month succeeding the period
for which rendered, and the copy shall
be retained by the dealer.
(72 Stat. 1342 (26 U.S.C. 5114).)

Pa. 9. Section 194.233 is amended to
revise the requirements for preparation
of Form 338 and to make an editorial
change. As revised, §,194.233 reads as
follows:
§ 194.233 Discontinuance of bmincss.

When a wholesale dealer In liquors
discontinues business as such, he shall
render Form 338, covering transactionz
from the first day of the 6-month period
(referred to in § 194.231) in which busi-
ness is discontinued, through the date of
such discontinuance, mark such report
"Final", and file the form with the
regional regulatory administrator within
15 days of the date of such discontinu-
ance if submission Is required by the re-
gional regulatory adqnistrator pursuant
to § 194.231.
(72 Stat. 1342 (20 o.Sb. 5114).)

PAIL 10. Section 194.237-is amended by
deleting the requirement for serial num-
bers of cases received and disposed of,
and by making an editorial change. As
revised § 194.237 reads as follows:
§ 194.237 Package identification num-

bers.
The package Identification numbers

of distilled spirits received, or disposed
of (for the repackaging of alcohol for
industrial use), shall be reported on
Form 52A or Form 52B unless the emis-
slon of such numbers is specifically au-
thorized by the regional regulatory
administrator.

PAR- 11. Paragraph (b) of § 194.238 is
amended to revise the requirements for
the filing of Form 338. As amended,
Paragraph (b) reads as follows:
§ 194.238 Requirecnts when wholesale

dealer in liquors n-.aintains a retail
department.

(b) Where retail sales of distilled
spirits normally represent 90 percent or
more of the volume of distilled spirits
sold. the dealer may. in lieu of the rec-
ords required by § 194.225, keep records
as prescribed in § 194.239 for all retail
dealers in liquors, and all distilled spirits
at the premises may be considered as
having been received in the dealer's re-
tail department In addition, as pre-
scribed by § 194.220, he shall prepare
records of disposition on all distilled spir-
its sold at wholesale, and shall prepare
recapitulation records of such spirits, as
prescribed in § 194.230. Distilled spirits
which have been considered as having
been received in the retail department,
and which are involved in a wholesale
transaction, shall be considered as hav-
ing been transferred to the wholesale de-
partment at the time of sale. The semi-
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annual report on Form 338 shall be sub-
mitted In accordance with the provisions
of § 194.231 (when submission is required
by the regional regulatory administra-
tor) evea if there have been no whole-
sale transactions In distilled spirits. Un-
le s relieved of the requirement, pursu-
ant to application under § 194.234, the
dealer shall submit daily or periodic re-
ports on Forms 52A and 52B of all his
wholLsle liquor dealer transactions in
distilled spirits. The dealer's wholesale
department need not be maintained in a
separate room or be partitioned off from
the retail department.
(72 Stat. 1342, 1315. 1395 (26 U.S.C. 5114.
5124, 5555).)

PART 201-DISTILLED SPIRITS PLANTS
PAYt. 12. Section 201.11 is amended, In

alphabetical order by adding a definition
of "Area supervisor" and 'Knd," and
deleting the definition of "Sealed, con-
veyance". As amended, §201.11 reads as
follows:
§ 201.11 Afeaning of terms.

Area supervisor. The supervisory off-
cer of a Bureau of Alcohol, Tobacco and
Firearms area office.

rind. Except as otherwise provided in
this part, "kind" In the phrase "kind of
spirits' shall mean the class and type
of the spirits, as provided in Part 5 of
this chapter.

Pu. 13. The center heading, heading
and text of § 201.100 are revised to read
as follows:

SMLUM OF CoVZANCEs USED FOR
TRANsPOrTmnG SPnIRIs

§ 201.100 Scaling of conveyances.
(a) Construction for sealing. If a con-

veyance is required by this part to be
sealed, the conveyance shall be con-
structed in such manner that all open-
ings, including valves (If any) on bulic
conveyances, may be closed and secured.

(b) ApProval of certain sealing devices.
(1) All seals, locks, or other devices that
are to be used on conveyances in which
spirits are: (i) Transferred in bond, (di)
withdrawn free of tax, or (iI) with-
drawn without payment of tax, shall be
approved by the Director prior to use
to use.

(2) Seals, locks or other devices that
are used on conveyances to transport:
(I) Taxpald sprits,'or ii) denatured
spirits transferred in bond or withdrawn
free of tax, need not be approved.

(c) Furnishing and affixing seals, (1)
Seals, locks, or other devices for use on
conveyances shall be furnished and af-
fixed by the proprietor.

(2) The regional regulatory adminis-
trator may, if he deems necessary, re-
quire conveyances in which spirits are:
(1) Transferred in bond, (i) withdrawn
free of tax, or (lID withdrawn without
payment of tax, to be secured by seals,
locks, or other devices approved and
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furnished by the Bureau and affixed by
an alcohol, tobacco and firearms officer.

(3) Seals, locks, or other devices shall
be affixed: (I) As soon as the conveyance
is loaded for shipment, and (it) in such
a manner that access to the contents of
the conveyance cannot be gained with-
out showing evidence of tampeking.

(d) Numbers and marks on proprie-
tor's seals. Seals, locks, or other devices
that are furnished by the proprietor for
use on conveyances shall be serially
numbered and dissimilar in markings
from those furnished by the Bureau.
(72 Stat 1360 (26 U.S.C. 5206).)

PAR. 14. Section 201.120 is amended
to revise the requirements for establish-
ing and operating denaturing facilities.
As revised, § 201.120 readdas follows:*
§ 201.120 Denaturing facilities. -

Facilities for denaturing spirits may
be established only on the bonded prem-
ises of a plant- operated by a proprietor
who is authorized to produce spirits, by
a controlled or wholly-owned subsid-
iary (as defined in § 201.206) of such a
proprietor, or by a proprietor whose con:
trolled or wholly-owned subsidiary is au-
thorized to produce spirits. If a proprie-
tor (or his parent or subsidiary corpora-
tion) discontinues production operations

,,and surrenders his authority to produce
spirits, the proprietor" (or his parent or
subsidlary corporation, as applicable)
authorized to denature spirits may be
permitted to continue denaturing opera-
tions at those denaturing facilities he
then has in existence, pursuant to ap-
proval of a written application, filed In
duplicate with the .regional regulatory
administrator.
(72 Stat. 1369 (26 U.S.C. 5241).)

PAR. 15: Section 201.147 is revved to
provide a statement of certification of
accurate calibration for certain tanks on
distilled spirits plant premises. As re-
vised, § 201.147 reads, as follows:
§ 201.147 Major equipment.

The following items of major equip-
ment, if on the plant premises, shall be
described in the application for regis-
tration:

(a) Mash tubs and cookers (serial
number and capacity).

(b) Fermenters (serial number and
capacity.

(c) Tanks used in the production, stor-
age, denaturation, rectification, bottling,
and measurement of spirits and tanks
used In the storage and the measure-
ment of denatured spirits (designated use
(or uses),-serial number, capacity, and
method of gauging or measurement).
(d) Permanently installed scales and

other measuring equipment (including
meters).

(e) Bottlfng lines (list separately as to
use and serial number.)

(f) Stills (serial number, kind, capac-
ity, and intended use). (The capacity
shall be stated as the estimated maxi-
mum proof gallons of spirits capable of
being produced every 24 hours, or (for
column stills) may be represented by a
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statement of the diameter of the base
and number of plates.)

(g) Other items of fixed equipment
used In the production, storage, rectifi-
cation and/or bottling of spirits, if
valued at $5,000 or more (description and
use). The description shall shQvW, as to
each item of equipment, the location
thereof in the plant, and the premises
(bonded or bottling) and the facility
(production, storage, denaturation, or
boftling on bonded premises, and rectifi-
cation or bottling on bottling premises)
in which it is to be -used. A statement of
certification of accurate calibration shall
be included in the description of receiv-
ing tanks that are part of production
facilities, tanks in storage facilities from
which packages are filled, and bottling
tanks. Such certification may be exe-
cuted for all tank in a specific category
(e.g., a blanket certification for all bot-
tling tanks) or for individual tanks.
Where any equipment is to be used in
two or more facilities, it shall be iden-
tified as for multiple use, and Its use In
each facility shiall be shown.
(72 Stat. 1349 (26 U.S.C. 6172).)

PAR. 16. Paragraph (a) of § 201.243 is
amended to delete the requirement for
Form 244 and to make conforming
changes.-As revised, paragraph (a) reads
as follows:
§ 201.243 Tanks.

(a) General. All tanks used as recep-
tacles for spirits (including denatured
spirits) or wines shall be located, con-
structed, and equipped so as to be suit-
able for the intended purpose and to per-
mit ready examination, An accurate
means of measuring the contents of each
such tank shall be provided by the pro-
prietor; in any case where such means
of measuring is not a permanent fixture
of the tank, the tank shall be equipped
with a fixed device which will enable the
approximate contents to be determined
readily. Tanks used for determining the
tax iinposed by 26 U.S.C. 5001 shall be
mounted on scales; and in addition there-
to shall be provided with another'suitable
device for quickly and accurately deter-
mining the contents. Storage tanks used
for multiple withdrawals for tax deter-
mination purposes as provided in § 201.-
374a, must be -equipped with a suitable
agitation device. The proprietor shall in-
stall walkways, landings, and stairways
to afford safe access to all parts of tanks
where the presence of an alcohol, tobacco
and firearms officer is required. Tanks
may be equipped with vents, flame ar-
resters, foam devices, or other safety de-
vices, if the construction is such to pre-
vent extraction of the spirits. The pro-
prietor shall be responsible for establish-
ing and maintaining accurate calibration
of all tanks. Receiving tanks which are
part of the production facilities, tanks in
the storage facilities from which pack-
ages are to be filled in the manner pro-
vided in paragraph (c) (2) or (3) of
§ 201.269 as authorized by § 201.294, and-
bottling tanks shall not be used until they
have been accurately calibrated and a
statement of certification of accurate
calibration included in the notice of reg--

Istration, as provided In § 201.147, If such
tanks or their fixed gauging devices are
to be moved in location or position sub-
sequent to original calibration, the alco-
hol, tobacco and firearms officer shall be
notified in writing of such change. After
the change has been made, the tank shall
not be used until it Is recallbrated, Ptur-
suant to tax determinatiof, spirits In a
tank may be removed from bonded prem-
ises, and received on bottling premises, In
the tank In which they are contained, if
(1) the bonded premises are alternated
to bottling premises in the manner pro-
vided in § 201.175, (2) the tank and/or
all necessary connections thereto are
locked or sealed in such manner as to
prevent the mingling of spirits in bond
with tax determined spirits, (3) the tank
is properly redesignated, and (4) the
structural separation of bonded and bot-
tling premises required by § 201.231 is
maintained.

* 4 * 4 4

PAR. 11a. Section 201.261 is amended to
make editorial and conforming changes
for the preparation of Form 2610, As re-
vised, § 201.261 reads as follows:
§ 201.261 Notice by proprietor.

(a) Commencement of operations. The
proprietor shall, before commencing pro-
duction operations or resuming produc-
tion operations after having given notice
of suspension, file notice on Form 2610
with the assigned officer, if any, other-
wise with the area supervisor, specify-
ing the date on which he desires to com-
mence or resume operations for the pro-,
duction of splits. The notice shall be
filed in accordance with the Instructions
on the form, and sufficiently in advance
to afford the area supervisor an oppor-
tunity to make arrangements for super-
vision of the operations, The proprietor
may not commence or resume operations
until the time specified in the notice.

(b) Suspension of operations. Any pro-
prietor desiring to suspend production
operations for a period of 30 days br more
shall file notice on Form 2610 with the
assigned -officer, If any, otherwise with
the regional director, specifying the date
on which he will suspend operations. The
notice shall be filed In accordance with
instructions on the form and (where no
officer Is available) shall be filed suffi-
ciently in advance to afford the area su-
perVisor an opportunity to detail an offi-
cer to the plant. In case of an accident
which makes it apparent that operations
cannot be conducted for 30 days or more,
the proprietor shall give immediate no-
tice of suspension on Form 2610.
(72 Stat. 1364 (20 U.S.C. 5221).)

Par. l7b. Section 201.303 Is revised by
making clarifying changes to read as
follows:
§ 201.303 Determining date of origiual

entry.

(a) Date of original entry. (1) When
spirits are mingled In accordance with
the provisions of § 201.301, the date of
original entry for the entire lot shall be
that of the latest produced spirits that
were mingled.
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(2) When spirits are mingled as pro- other distilled spirits similarly eligible:
vided in § 201.297 or are blended as pro- Provided, That if the spirits Jo be so
vided in § 201.307, the date of original 'mingled have been treated, compounded,
entry for the entire lot shall be that of or blended p'rlor to Importation, the pro-
the earliest produced spirits that were prietor must establsh-to the satisfaction
mingled or blended. of the regional regulatory admini trator

(3) The appropriate transaction that the spirits to be mingled were
forms shall show the original entry dates treated, compounded, or blended at the
of both the earliest and latest produced same foreign plant by the same person,
spirits contained in the lot. are of the same formulation, and are in

(b) Age of :spirits. The appropriate fact homogenous: Prorided furtlier,
transaction forms shall show the actual That the preceding proviso shall not be
ages (in years, months, and days) of applicable to the mingling of spirits of
both the oldest and youngest spirits in the same kind, imported under the same
the lot. customs entry, and treated, compounded,

(c) Updating. (1) When mingled or blended, or produced at the same for-
blended spirits are held in a tank, the eign plant by the same person. Imported
proprietor shall, at least once each cal- spirits shall not be, filled into packages.
endar year, reexamine the records of or subjected to treatment, which would
deposits and withdra'wals for the tank modify the taste, aroma, or other char-
for the purpose of updating the date of acteristics generally attributed to that
original entry (but not the age) of the class and type of spirits. The provisions
earliest produced spirits in the mixture, of this section with respect to the separa-

(2) Updating of the date of original tion from other spirits and of §§ 201.312a,
entry shall be made on the bksis that and 201.312b are applicable to imported
the lot with the earliest date of original spirits received on bonded premises un-
entry will be the first lot shown in the der this section, whether or not redis-
warehouse records as having been with- tilled. Imported spirits to be redistilled
drawn, shall be appropriately Identified on Form

PAR. 18. Section 201.312 is amended by 2629.
adding in item (3) of the first proviso, (72 Stat. 1367, 82 Stat. 1328 (20 U.S.C. 52:34,
the words "either tax-exempt or" before 5232).)
the words "taxable rectification", and PAR. 19. Section 201.327 is amended to
by making editorial and conforming delete the requirement for the assigned
changes. As revised § 201.312 reads as officer's verification and release of spirits.
follows: As revised § 201.327 reads as follows:
§ 201.312 Importation of spirits. § 201.327 Bottling.

The proprietor may withdraw from Spirits may be bottled In bond only
customs custody, without payment of from approved bottling tanks. The pro-
the internml revenue tax Imposed on prietor shall determine the quantity and
imported spirits by 26 U.S.C. 5001, im- proof of the spirits deposited in each
ported spirits in bulk containers and bottling tank and make entry thereof on
transfer such spirits to his bonded prem- Form 1515, and shall then attach a copy
ises in such bulk containers or by pipe- of Form 1515 to the bottling tank. Where
line A proprietor intending to receive two or more bottling tanks are used for
imported spirits from customs custody one lot of spirits, Form 1515 shall be at-
shall obtain an approved application, tached to one tank and the other tanks
Form 2609, in the manner provided in shallbemarkedtobearareferencetothe
§251.172 of this chapter. Imported spirits tank to which the Form 1515 is attached.
transferred to bonded premises, as pro- Where two or more lots of spirits are to
vided in this section, (a) may not be bOt- be bottled at the same time, the bottling
tied in bond under 26 U.S.C. 5233, (b) shall be conducted in such manner as to
may be redistilled or denatured only if pkevent any mingling of the differentlots.
of 185 degrees or more of proof, and (c) Where part of a lot of spirits is to be
may be withdrawn for any purpose au- bottled for export and the proof of such
thorized by chapter 51, 26 U.S.C., in the spirits is further reduced, the proprietor
same manner as domestic spirits. Im- shall determine the quantity and proof
ported spirits shall be kept separate at of the spirits after such further reduction
the bonded premises and shall not be and make entry therof on Form 1515.
mixed with domestic spirits or with other Bottling tanks and pipelines shall be so
imported spirits, except as follows: Ina- equipped that the Ilow of spirits through
ported spirits (1) may, if of 185 degrees the tanks may be controlled by Govern-
or more of proof, be mingled with do- ment locks. Tanks containing spirits de-
mestic spirits or with other such im- posited for bottling-in-bond, or the rooms
ported spirits if the mingled spirits are to or building in which such tanks are lo-
be immediately denatured, (2) may, if cated shall be locked at all times except
eligible under § 201.296, be mingled with when bottling-in-bond operations, or ac-
other imported spirits similarly eligible tivites related thereto, are being con-
which have~been duty paid at the same ducted as provided in this part and the
rate, (3) may, if imported as beverage assigned officer is on the premises. Where
spirits, be mingled with heteorogeneous bottling facilities are alternated as pro-
spirits if the mingled spirits are for im- vided in § 201.175, operations shall be
mediate removal to bottling premises ex- conducted in such manner as to prevent
elusively for use in either tax-exempt or the mingling of tax determined spirits
taxable rectification, or blended pur- and spirits In bond.
suant to "§ 201.307, and (4) may, if i
eligible under § 201.297; be mingled with (72 Stat. 1366 (26 U.S.C. 5233).)
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Pan. 20. Section 201.330 Is revised In
Its entirety.to read as follows:
§ 201.330 Labels to agree with contents

of tanks and bottles.
Labels affixed to bottles shall agree in

every re-pect with the spirits in the tanks
from which the bottles are filled. The
proprietor's records shall be such that
they will enable alcohol, tobacco and fire-
arms officers to readily determine, by
case serial number, which label was used
on any given filled bottle. If an alcohol,
tobacco and firearms officer finds that
the label and spirits do not agree In every
respect, he shall not permit the spirits
to be bottled, or if the bottles are labeled
with labels which do not agree with the
spirits in every respect, he shall require
the proprietor to relabel the bottles with
proper labels.
(72 Stat. 130. 1374. (26 U. S. 0. 5233, 5301).)

PAn. 21. Section 201.333 is revised in Its
entirety to read as follows:
§ 201.333 Filling of bottles.

(a) Proof and fill tests. (1) Proprietors
shall te3t and examine bottles of bottled-
in-bond spirits at frequent intervals dur-
ing bottling operations to determine
whether the spirits contained In such
bottles agree in proof and quantity (fill)
with that stated on the label or bottle.
(2) If the regional regulatory adimini-
trator finds th t a proprietor's test pro-
cedurez do not protect the revenue and
insure the label accuracy of the bottled
product, he may require corrective
measures.

(b) Variations in proof and fiU. If the
contents do not agree with the respective
data on the label or bottle as to-

(1) Quantity (fill), except for such
variations in measuring as may occur in
filling conducted in compliance with
good commercial practce' and there is
substantially as much overfill as underfil
for each lot of spirits bottled on Form
1515, and/or

(2) Proof, subject to a normal drop
In proof occurring during bottling oper--
ations not to exceed three-tenths of a
degree-
the proprietor shall rebottle, recondition,
or relabel the spirits in such manner that
the label will correctly describe the
contents.

(c) Proof and fill teat records. (1) Pro--
prietors shall record the results of all
proof and fill tests made.

(2) The daily record shall be main-
tained in a manner and provide infor-
mation that will enable alcohol, tobacco
and firearms officers to determine
whether the proprietor-

(i) Monitors filling operations by con-
ducting proof and fill tests, and

(il) Employs procedures to correct
variations in proof and fill described in
paragraph (b).

(3) Proof and fill test records shall
contain, at a minimum, the following
information-

(I) Date and time of test
(1i) Form 1515 number,
(W) Size of bottle,
(iv) Label proof,
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(v) Test proof,
(vi) Percentage of overfill/underfill,

and
(vii) Corrective action taken (if any).
(4) Where the content, format or ar-

rangement of the daily records does not
comply with the provisions of paragraph
(c) (2) and (c) (3), the regional regu-
latory administrator may require a for-
mat or arrangement which will clearly
and accurately reflect proof and fill test
Information.
(72 Stat. 1361, 1395 (26 U.S.C. 5207, 5555).)

PAR. 22 § 201.342 is amended to pro-
vided for the separate listing of case
serial numbers by trade name on com-
mercial records. As revised, § 201.342
reads as follows:
§ 201.342 Trade names.

Before a proprietor may bottle or label
bottled-in-bond spirits under 'a trade
name, he shall secure approval of such
name In the maner prescribed by Subpart
F of this part.
(72 Stat: 1366 (26 U.S.C. 5233).)

PAR. 23. Section 201.368 is amended to
change the function 'of Form 236 from
an application to a notice for transfers
In bond and to transfer responsibilities
for sealing conveyances from alcohol,
tobacco and firearms officers to proprie-
tors. As revised, § 201.368 reads as fol-
lows:
§ 201.368 Consignor premises.

(a) General. (1) Notice on Form 236
shall be prepared by the consignor pro-
prietor to cover the transfer of spirits
or denatured spirits in bond, pursuant to
an approved application on Form 2609.
Except as otherwise .provided ,herein, a
Form 236 shall be prepared for each con-
veyance. Each Form 236-shall show the
real name (or the basic operating name
as provided In § 201.235) of the producer
(or the name of the importer in the case
of imported spirits or the name of the
packaging or bottling proprietor in the
case of spirits of 190* of proof or more)
and, if the spirits were produced under
a trade name, shallalso show the trade
name under which produced. Prior to
lading of spirits aboard any conveyance
(or comfinmencement of pumping opera-.
tions in the- case of pipeline transfers)
for transfer from bonded premises, the
proprietor shall submit a notice copy
of Form 236 to the alcohol, tobacco and
firearms officer, In the c~se of transfers
made in accordance with the provisions
of paragraph (a) (2) of this section, the
proprietor shall submit the authorized
shipment and delivery orders to the al-
cohol, tobacco and firearms officer prior
to commencing transfer operations. The
serial numbers of any seals or other de-
vices affixed to a conveyande used for
shipment of spirits or denatured spirits
In bond shall be entered on Form 236 by
the proprietor. On completion of lading
(or completion of transfer by pipeline),
the proprietor shall dispose of the re-
maining copies of Form 236 as provided

'in the instructions on the form.
(2) The proprietor may, on approval

of the regional regulatory administrator,
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cover on one Fokm 236 all packages of signor, to himself, or to another consignco
spirits shipped by truck on the same day on notification to the regional regulatory
'from his'production facilities or storage administrator of the consignor's region
facilities for deposit for storage in bond of such reconslgnment. In such case,
in another distilled spirits plant located application to receive spirits by transfer
in the same region. In such casethe pro- in bond (on Form 2600) shall have been
prietor shall deliver, to the alcohol, to- previously approved for the consignee
bi-cco and firearms officer at the shipping and the bond of the proprietor to whom
and delivery premises, a shipment and the spirits are reconsigned shall cover
delivery order for each shipment, show- such spirits while In transit after re-
ing the number of barrels, their package consignment. Notice of cancellation of
identification numbers, the name of the the Form 236 covering the shipment to
producer, and the serial 'numbers of the the original consignee shall be made by
seals or other devices (if any) applied to the consignor to each person receiving a
the truck. Such shipping and delivery copy of such Form 236. Where the recon-
shall be properly authenticated, and signment is to another" proprietor, a new
shall constitute a complete record of the Form 236 shall be prepared and promi-
spirits so transferredin each truck each nently marked with the word "Recon-
day. On completion of lading of the last signment".
truck for the day, the Form 236 shall be PAR. 25. Paragraphs (a) and (b) of
disposed of as provided in the instruc- § 201.369 axe amended to require the
tions on the form. proprietor to determine and report losses

(b) Packages, When spirits are to be in transit and to make procedural
transferred in bond in packages, the con- changes concerning disposition of Form
signor proprietor shall weigh each pack- 236. As revised, paragraphs (a) and (b)
age, except (1) when the transfer is to read as follows:
be made in a sealed conveyance, (2) when § 201.369 Consignce prciisos.
the individual packages have been se-
curely sealed by the proprietor in a man- (a) General. When spirits are received
ner satisfactory to the alcohol, tobacco by transfer in bond, the consignee pro-
and firearms officer, or (3) when this re- prietor shall notify the alcohol, tobacco
quirement has been waived by the re- and firearms officer of their deliverl. The
gional regulatory administrator on a proprietor shall examine each sealed
finding that, because of the locotion of conveyance to determine whether the-
the premises and, the proposed method seals are intact upon arrival at his prem-
of operation, the transfer can be made Ises. If the seals are not Intact, he shall
under the control of the alcohol, tobacco immediately, before renloval of any
and firearms officer, and there will be no spirits from the conveyance, notify the
jeopardy to the revenue. The proprietor alcohol, tobacco and firearms officer. The
shall load and seal the conveyance, if it proprietor shall examine all containers,
is to be sealed, except, that the regional and any container bearing evidence of
regulatory administrator may require loss in transit or of loss due to theft shall
sealing by an alcohol, tobacco and fire- be held until released by the alcohol, to-
arms officer (see § 201.100.) When pack- bacco and firearms officer. Spirits after
ages are weighed at the time of shipment, examination (and, If held, after release
the proprietor shall list the package iden- by the alcohol, tobacco and firearms of-
tification number of each package and its fleer) shall be deposited In the warehouse
gross* shipphig weight on Form 2630. A immediately, or, if the spirits are to be
copy. of Form 2630 shall accompany each redistilled, they shall be deposited In the
copy of Form 236. production facilities immediately, Losses

(c) Bulk conveyances and pipelines, shall be determined and reported on
When, spirits are to be transferred in Form 236 by the proprietor, with a writ-
bond in bulk conveyances or by pipelines, ten notation (by package Identification
the consignor shall gauge the spirits us; number for packages or serial numbers
der the direct supervision of the alcohol, for ases) as to the cause of the loss,
tobacco and firearms officers and record Losses In excess of normal transit losses
the quantity so determined on Form 236. or as a result of theft or uiauthorized
Bulk conveyances of - spirits shall be destruction shall be reported in accord-
sealed by the proprietor except that the ance with § 201.311. After execution on
regional regulatory administrator may the transfer forms of his receipt of the
require sealing by an alcohol, tobacco shipment of spirits (including denatured
and-firearms officer. (See § 201.100.) spirits), the consignee shall dispose of

Forn-i 236 as provided in the Instructions
(72 Star. 1367 (26U.S.C. 5222) .) on the form.

PAR. 24. A new section, § 201.368a., con- (b) Packages. When spirits are re-
cerning reconsignments of spirits in tran celved in packages, the consignee pro-
sit, is inserted, immediately following prietor shall weigh each package, except
§ 201268, to read as follows: (1) when the transfer is made in a sealed

conveyance and the seals or other devices
201.368a Reconsignment in transit. are intact on arrival, (2) when the in-
Where, prior to or on arrival- at the divdual packages have been sealed by

premises of a consignee, spirits trans- the consignor proprietor and are intact
ferred in bond (including denatured spIr- on arrival, or (3) when the requirement
its) are found to be unsuitable for the for weighing the packages at the con-
purpose for which intended, were ship- signor premises has been waived under
ped in error, or, for any other bona fide the provisions of § 201.368(b) (3). If
reason, are not accepted by such con- Form 2630 accompanies the shipment,
signee, or are not acceptedby a carrier, the consignee proprietor shall record the
they may be reconsigned, by the con- receiving weight of each package on the
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Form 2630. If no Form 2630 accompanies
the shipment, the consignee proprietor
shall prepare a list showing the package
identification number of each package
and its receiving weight and attach one
copy to each copy of Form 236 inhis pos-
session. All packages in a sealed convey-
ance on which the seals or other devices.
are not intact on arrival, and all pack-
ages not intact on receipt, shall be segre-
gated, after weighing, and held until re-
leased by the alcohol, tobacco and fire-
arms officer. When denatured spirits are
received in packages, the consignee pro-
prietor shall prepare Form 1467, appro-
priately modified' to record their deposit
on bonded premises; a, separate. sheet
shall be used for each formula.

(72 Stat. 1358, 1362 (26 U.S.C. 5204, 5213).)

-PA. 26. Section 201.370 is revised to
(1) provide for submission of a notice
copy of Form 2629, (2) provide for re-
porting of losses, and (3) delete the as-
signed officer's approval of Form 2629. As
revised, § 201.370 reads as follows:
§ 201.370 Removal of spirits from stor-

- age for redistillation.

A proprietor intending to remove
spirits (including denatured spirits)
from storage to production facilities on
the same bonded premises for redistil-
lation, in accordance with the provisions
of §§ 201.272 and 201.273, shall prepare
Form 2629 to cover such removal and
shall submit a copy of the form to the
alcohol, tobacco and firearms officer be-
fore commencing the dumping and
gauging, operations. Each lot of spirits
(except bottled spiirts) shall be gauged
by the proprietor under the direct super-
vision of the alcohol, tobacco and fire-
arms officer. Such gauge may be made
either in the storage or the production
facilities and shall be reported on Form
2629. The packages or cases shall be ex-
amined by the proprietor, and if any
package or case bears evidence of loss
due totheft or unauthorized destruction,
or loss in excess of normal storage
losses, such loss shall be reported to the
alcohol, tobacco and firearms officer and
the package or case shall not be dumped
until released by him; Form 2629 shall
be amended when necessary.

PA L 27. A new section, § 201.374a, au-.
thorizing multiple gauges of spiirts with-
drawn for tax determination, is added
immediately following § 201.374, to read
as follows:

§ 201.374a [ultiple bulk gauge for tax. determination.

(a) Procedure. (1) Spirits may be
withdrawn for tax determination on a
multiple gauge basis only if the spirits
are withdrawn from a storage tank
equipped with a suitable agitation device.

(2) The multiple gauge concept shall
be optional at each plant.

(b) Withdrawal and gauging of spirits.
(1) Prior to the initial withdrawal from
the storage tank the spirits shall be
thoroughly agitated.

(2) The alcohol, tobacco and firearms
officer shall determine the proof of the
first withdrawal of spirits from the stor-

age tank and shall calculate the tax due
based on the established proof and
weight of the spirits in the gauge tank
for that withdrawal.

(3) Subsequent withdrawals from the
storage tank need only be weighed in
the gauge tank by the alcohol, tobacco
and firearms officer, using the proof es-
tablished at the first withdrawal to cal-
culate the tax due.

(4) One Form 179 shall cover all tax
determinations for one day for each stor-
age tank.

(c) Restrictions. The addition of
spirits to a storage tank from which a
multiple gauge withdrawal has been
made will require, prior to the next with-
drawal of spirits from such tank:

(1) Thorough agitation of spirits In
the storage tank.

(2) Determination of a new proof of
the spirits in the gauge tank by the al-
cohol, tobacco and firearms officer, and

(3) Preparation of a new Form 179 to
cover any multiple gauge withdrawal
made subsequent to the addition of spirits
to the storage tank.
(72 Stat. 1320, 1358 (26 U.s.C. 5000, 5204).)

PAR. 28. Section 201.378 is amended
by designating the existing language as
paragraph (a) and revising It, and by
establishing a new paragraph (b) for
multiple gauging. As revised, 1 201.378
reads as follows:
§201.378 Withdrawal procedures;

bonded nremises.
(a) General. Except as provided In

paragraph (b) of this section, the spirits
to be taxpad shall be inspected or
gauged and the amount of tax found due
shall be entered on Form 179 by the
assigned officer. If the tax is to be pre-
paid, as Indicated by the withdrawing
proprietor on Form 179, the assigned
officer will inform the proprietor from
whose premises the spirits are being
withdrawn of the amount of tax deter-
mined. The proprietor will deliver to
the assigned officer the prepayment re-
turn, Form 2521, with remittance, or
when prepayment is made In cash to
the district director, the proprietor will
deliver a receipted Form 2521 to the
assigned officer. Once the tax Is pre-
paid, or, if the tax is not to be prepaid,
and the bond of the withdrawing propri-
etor Is adequate, the assigned officer will
execute his statement of tax determina-
tion, release the spirits in accordance
with § 201.385, retain one copy of Form
179, and return the original and re-
maining copies and any accompanying
reports to the proprietor as authority to
remove the spirits from bonded premises.
At the time of removal the proprietor
will assign to and enter on each Form
179 a release number, assigned in serial
order, starting with "'l for the first such
form each calendar year. Distribution of
Form 179 will be made according to
instructions on the form.

(b) Multiple Gauge. When spirits are
withdrawn in a series of multiple bulk
gauges, they shall be inspected or gauged
in accordance with § 201.374a. In addi-
tion to entering the tax gallons and
amount of tax due for each withdrawal

on Form 179 at the time of gauging, the
alcohol, tobacco and firearms officer shall
enter the total for all withdrawals on
the form when he executes his statement
of tax determination. The release num-
ber for Form 179 shall be assigned to
and entered on the form at the time of
the first removal of, spirits.

Fm. 29. Section 201.385 is revised to
(1) add a reference to multiple bulk
gauging, (2) delete the reference to the
assigned officer's Issuance of distilled
spirit stamps, and (3) make editorial
changes. As revised, § 201.385 reads as
follows:
§ 201.385 Removal of spirits on tax de-

termination.
No spirits shall be removed from

bonded premises, except as otherwise
provided by law, unless the tax theron
has been determined. If the Form 179,
and Form 2521 (if required) with re-
mittance, are in order and cover the
full amount of the tax on the spirits to
be withdrawn, the assigned officer shall
execute his statement of tax determina-
tion authorizing the removal of the
spirits. The assigned officer shall not
execute his statement or certification of
tax determination where a proprietor of
bottling premises, whose bond on Form
2614 or 2615 Is not in the maximum penal
sum, has assumed liability for the tax on
the spirits, and the tax Is greater than
the amount shown as chargeable against
his bond on Form 179. If Form 2521
has been filed with the district director,
as required by §201.383(b), the state-
ment regarding tax determination shall
not be executed before the assiged offi-
cer has received a receipted copy of the
return from the district director. When
a proprietor of bottling premises has
made application for withdrawal of
spirits for bottling In bond after tax de-
termination, the assigned officer shall
not execute his statement or certifica-
tion of tax determination unless the
spirits to be withdrawn meet the aging
and packaging requirements -prescribed
for spirits to be bottled in bond and are
otherwise eligible. On execution of the
statement or certification of tax de-
termination authorizing removal of the
spirits, the proprietor shall apply dis-
tilled spirits stamps to the packages or
bulk conveyances of spirits to be re-
moved from bonded premises. Distilled
spirits stamps shall be affixed, can-
celed, and protected in the manner pro-
vided in Subpart Q of this part. When
the distilled spirits stamps have been af-
fixed by the proprietor to the containers
and the containers have been properly
marked, they shall be immediately re-
moved from the bonded premises. When
spirits are to be removed by pipeline,
the appropriate Form 179, after execu-
tion of the statement or certification of
tax determination shall be attached to
the gauge tank, and shall remain there-
on until the spirits have been removed
from the tank. Spirits bottled in bond
before determination of tax which are
to be withdrawn from bonded premises -

on determination of tax may be so with-
drawn subsequent to bottling, without
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being returned to the storage portion
of the bonded warehouse, if the proprie-
tor executes Form 179 in advance of
withdrawal to cover a specific quantity
of such spirits that shall be equal to or'
more than the quantity of spirits that
he expected to withdraw. In such case
the assigned officer shall execute the
statement of tax determination only, if
he Is satisfied that adequate means and
methods are provided for accurately as-
certaining the quantities of spirits to
be so withdrawn at the time of bottling
and that Form 179 is otherwise in order.
On completion of the withdrawal covered
by Form 179, the proprietor shall com-
plete the forms, Identifying the cases and
showing the actual quantity of spirits
so withdrawn (and any adjustments);
such information shall be verified by the
assigned officer. When any spirits have
been removed from the bonded premises
as provided in this section, the propri-
etor shall execute, under the penalties
of perjury, the statement of removal on
all copies of Form 179 anF distribute
them in accordance with the instruc-
tions on the form. However, when spirits
are withdrawn in a series of multiple
bulk gauges as provided in § 2041.374a,
the proprietor shall execute the state-
ment of removal when all spirits cov-
ered by the appropriate Form 179 have
been removed from bonded premises.
Bulk conveyances used to transport tax-
paid spirits withdrawn from bonded
premises shall be sealed. (See § 201.100.)

PAR. 30. Section 201.387 Is revised to
(1) provide for an advance copy of Form
2629 for the alcohol, tobacco and fire-
arms officer, (2) provide for sealing of
conveyances by the proprietor, and (3)
delete the requirement for written re-
lease of spirits by the officer. As revised,
§ 201.387 reads as follows:
§ 201.387 Withdrawals of spirits for use

in wine production.
Wine spirits withdrawn without pay-

ment of tax for °use in wine production
may be removed in approved containers
for shipment to a bonded wine cellar on
receipt of an approved'application, Form
257, submitted by the proprietor of the
bonded wine cellar in accordance with
the provisions of Part 240 ofthis chapter.
Each package of wine spirits (unless
withdrawn on the original gauge) and
each lot of wine spirits transferred by
pipeline or by bulk conveyance shall be
gauged by the proprietor under the di-
rect supervision of the assigned officer:
Provided, That spirits transferred by
pipeline may be so gauged on the bonded
wine cellar premises. Form 2629 shall be
prepared by the consignor to cover each
removal of wine spirits pursuant to an
approved Form 257. Prior to the lading
of spirits aboard any conveyance (or
commencement of pumping operations in
the case of pipeline transfers) for re-
moval from the bonded premises, the
proprietor shall submit a copy of Form
2629 to the alcohol, tobacco and fire-
arms officer as notice of the operation.
When wine spirits in packages are to be
removed (unless to be withdrawn on the
original gauge), the consignor shall also

gauge the packages and prepare Form
2630. Bulk' conveyance shall be sealed
(see § 201.100) and the conveyance shall
bear a label, dated -and signed by the
proprietor, showing the intended use of
the wine spirits and the name and plant
number of the consignor and the name
and registry number of the consignee.
(72 Stat. 1362, 1382 (26 U.S.C. 5214, 5373).)

PAR. 31. Section 201.390 is revised to
(1) designate Form 2633 as anotice, and
(2) delete from its provisions the require-
ment for written release of spirits by the
assigned officer. iAs revised, § 201.390
reads as follows:
§ 201.390' Withdrawal of spirits free of

tax-
Spirits withdrawn free of tax under

§ 201.389 (a), (b), and (c) shall-be with-
drawn in approved containers and
shipped to the consignee designated in
the permit. The proprietor shall submit
a copy of the notice of withdrawal, Form
2633, to the assigned officer prior to the
lading of the spirits aboard the transfer
conveyance. Unless the spirits are in
cases or are to 'be withdrawn on the
original gauge, the proprietor shall gauge
each container under the direct super-
vision of the assigned officer. For each
shipment, the proprietor shall prepare
Form 1473 and distribute the form in
accordance with the instructions thereon.
Bulk conveyances used to transport
spirits withdrawn free of tax under this
section shall be sealed. (See § 201.100.)
(72 Stat. 1362 (26 U.S.C. 5214).)

PAR. 32. Paragraph (a) of § 201.393 is
amended by adding the requirement for
the sealing of bulk conveyances. As re-
vised, i3aragraph (a) reads as follows:
§ 201.393 Removal of denatured spirits.

(a) SpeciaZly denatured spirits. Spe-.
cially denatured spirits withdrawn free
of tax under § 201.389 (d) shall be shipped
in approved containers to the consignee
designated in the periiit. If such spirits
are for export or for transfer to a for-
eign-trade zone, they shall be withdrawn
under the applicable provisions of Part
252 of this chapter. If such spirits are
for shipment to a qualified user or a
bonded dealer, the 'proprietor shall pre-
pare notice of shipment on Form 1473
and distribute the copies of the form in
accoTdance with the instructions there-
on. Bulk conveyances used to transport
specially denatured spirits shall be sealed
in accordance with the provisions of
§ 201.100.

PAR. 33. Secti6n 201.407 is revised to
delete the provisions for the assigned of-
ficer's written verificatlo of denatura-
tion. As revised, § 201.407 reads as fol-
lows:
§ 201.407 Notice and gauge for dena-

turation.
The proprietor, when he wishes to de-

nature, shall execute his notice of intent
on Form 2634, in triplicate, in accord-
ance with the instructions thereon and
deliver one copy, as a notice, to the al-
cohol, tobacco and firearms officer before

any spirits are'released for denaturation.
The guage of the spirits, when required,
and the denaturation thereof, shall be
under the direct supervision of the al-
cohol, tobacco and firearms officer.
On completion of denaturation, the
proprietor shall execute his report of de-
naturation on Form 2634 and dispose of
the forms in accordance with the in-
structions on the form. All spirits shall
be gauged by the proprietor: Provided,
That spirits dumped from previously
gauged containers or spirits transferred
directly to mixing tanks from gauge
tanks where they were gauged, need not
be again gauged. Measurements of spirits
and denaturants shall be made by vol-
ume or by weight or, when approved by
the Director, by meter or other device.
(72 Stat. 1358, 1369 (26 U.S.C. 6204, 5241).)

PAR. 34. Par. (a) of § 201.411 is amend-
edby providing for specific denaturants
for conversion of specially denatured al-
cohol. As revised, paragraph (a) reads
as follows:
§ 201.411 'Conversion of specially dena.

tured alcohol.
(a) Conversion to Formula No. 1. Any

specially denatured alcohol, except For-
mulas No. 3-A and No. 30, may be con-
verted into specially denatured alcohol,
Formula No. 1, by the addition of methyl
alcohol and denatonium benzoate, N.F.
(Bitrex) or methyl isobutyl ketone in
accordance with the formulations pre-
scribed in § 212.16 of this chapter. For
specially denatured alcohol Formulas
No. 3-A and No. 30, the methyl alcohol
content shall be reduced to the level pre-
scribed for specially denatured alcohol
Formula No. 1 by the addition of ethyl
alcohol before adding the other ingredi-
ent prescribed in § 212.16 of this chapter.

S * S S S

(72 Stat. 1369 (26 U.S.C. 5242).)

§ 201.412 [Revolced]
PAR. 35. Section 201.412 is revoked.
PAR. 36. Section 201.432 Is revised in

Its entirety to eliminate the requirement
for preparation of Forms 122 by proprie-
tors, and to provide for the preparation
of dump and batch records. As revised,
§ 201.432 reads as follows:
§ 201.432 Record of use.

(a) Dump record. Whenever any spir-
its or wines are to be dumped for use
in rectification, or are to be dumped for
bottling or packaging without rectifi-
cation (or are to be reduced In proof,
filtered, or otherwise manipulated for
such bottling or packaging), or are to
be removed from the bottling premises
by pipeline or bulk conveyance, the pro-
prietor shall prepare a. dump record.
Spirits or wines received by pipeline or
bulk conveyance and deposited in a tank
for storage shall be considered as
"dumped" when they are removed from
such tank for rectification or bottling;
spirits or wines so received but not so
deposited shall be considered "dumped"
immediately on receipt. Each dump rec-
ord shall be serially numbered and shall
identify the spirits or wines dumped for
use. The proprietor shall, at the time of,
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dumping, gauge spirits (1) where re-
quired in § 201.494, and (2) whenever it
is necessary to insure-that the quantity
used is within the limitation of the ap-
proved formula. The proof gallon con-
tent of wines and alcoholic flavoring ma-
terials (contained ineligible spirits) shall
be determined, at the time of dumping,
by the proprietor.
(b) Batch record. A rectifier shall pre-

pare a batch record (1) to report the
dumping of spirits which are to be used
immediately and in their entirety in pre-
paring a batch of a rectified product (in
this instance one record may serve both
as a dump and batch record), (2) to
report the use of spirits or wines previ-
ously dumped (and reported on dump
records) and retained in processing
tanks or receptacles, and (3) to report
any combination of paragraph (b) (1)
and (2) of this section used in preparing
a batch df a rectified product. The pro-
prietor shall also record on bgtch rec-
ords the use of alcoholic flavoring ma-
terials manufactured on premises other
than a bottling premises. Materials cov-
ered by a manufacturer's affidavit (see
§ 201.424) that drawback has not been,
and will not be claimed thereon, must
be reported and separately identified
from materials not so covered. Each
batch record shall be serially numbered
and shall identify the spirits, wines, al-
coholic flavoring materials, and non-
alcoholic flavoring materials and ingre-
dients used in the batch.
(c) Format of dump and batch rec-

ords. Proprietor's dump and batch rec-
ords shall contain, as applicable, the
following:

Ul) General information:
(i) Serial number;,
(ii) Name and address of bottler; and
(iII) Distilled spirits *plant number.
(2) Information relating to prepara-

tion of dumps:
(i) Kind of spirits (indicate if treated

with oak chips and specially identify im-
ported spirits and spirits from Puerto
Rico and the VirginIslands) ;

(ii) Serial or identification number of
tank or container from which spirits
were removed;

(iii) Proof gallons dumped, distin-
guishing between ingredients eligible and
ineligible for operating losses, as pro-
vided in § 201.482(b) ;

(iv) Serial number of source transac-
tion record (e.g., tax determination rec-
ord or commercial record) ;
(v) Date spirits were dumped;
(vi) Quantity, by ingredient, of other

ingredients dumped (both alcoholic and
non-alcoholic); and

(vii) Total proof gallon dumped (list-
ing separately ineligible, eligible, and
grand totals).

(3) Information relating to prepara-
tion of a batch:

Ci) Formula number;
0i) Trade name(s), if any, under

which the product is rectified;
(iiI) 'ind o; spirits (indicate if treated

with oak chips and identify imported
spirits and spirits-from Puerto Rico and
the Virgin Islands); -

(iv) Serial or Identification number of
tank or container from which spirits
were removed;

(v) Serial number of the dump record
from which the spirits were received for
preparation of a batch;

(vi) Proof gallons entered Into the
batch, distinguishing between ingredi-
ents eligible and ineligible for operating
losses, as provided in § 201A82(b) ;

(vii) Proof gallons used in the batch
that have been previously. dumped (and
reported on dump records) and retained
in processing tanks or receptacles;

(viii) Quantity, by ingredient, of other
ingredients entered into the batch (both
alcoholic and non-alcoholic); and

(ix) Total proof gallons entered into
the batch (listing separately ineligible,
eligible, and grand totals).

(4) Disposition information:
(I) Serial number of form (eg., bot-

tling tank report or another dump/
batch record) to which the spirits were
transferred; (it) Proof gallons trans-
ferred; (iII) Total proof gallons disposed
of; (iv) Gain or loss in proof gallons;
and (v) Date of each disposition of
spirits.

(d) Time and manncr for maling en-
tries. The proprietor shall keep the re-
quired entries on dump and batch rec-
ords current with the operations covered
by such records, and shall maintain such
records in a manner that will enable
alcohol, tobacco and firearms officers (1)
to verify and trace the quantity and
movement of spirits, flavoring materials
and Ingredients (bath alcoholic and non-
alcoholic), or wines used in each opera-
tion or transaction, (2) to verify claims
and statements of losses affecting claims,
and (3) to verify compliance with law
and regulations. Where the format or
contents of the proprietor's dump and
batch records Is such that the required
information Is not clearly or accurately
reflected, the regional regulatory admin-
istrator shall require the proprietor to
modify such recoids so that the format
and contents clearly and accurately re-
flect the required information.
(72 Stat. 1370 (26 U.S.C. 5251).)

PAR. 37. Section 201.433 Is revised to
delete the reference to Form 122 and in-
sert a reference to dump and batch rec-
ords. As revised, § 201A33 reads as
follows:
§ 201.433 Identifying spirits and wines

in process.
The proprietor shall mark or other-

wise indicate (for example, by attach-
ment of a dump or batch record) on
each tank or receptacle on bottling
premises containing spirits or wines in
process the kind and quantity of the con-
tents and the serial number of the dump
or batch record under which the spirits
or wines are held.
(72 Stat. 1350, 1358, 1360 (26 U.S.C. 5201,
5204, 5200).)
t PtA. 38. Section 201.444 Is revised to
delete the reference to Form 122 and in-
sert a reference to dump and batch rec-
ords. As revised, § 201.444 reads as
follows:

§ 201.444 Blending of straight whiskies,
rums, and pure fruit brandies differ-
ing as to type.

The rectification tax (as provided in
§ 201.29(1) and (m)) does not attach to
blends made exclusively of two or more
pure straight whiskies, differing as to
type, aged in wood for a period of not
less than four years and without the
addition of coloring or flavoring matter
or any other substance than pure water
and if not reduced below 80 proof; nor
to blends made exclusively of two or more
pure fruit brandies, differing as to type,
distilled from the same kind of fruit, or
blends made exclusively of two or more
rums, differing as to type, where the
brandieG or rums have been aged in wood
for a period of not less than two years
and without the addition of coloring or
flavoring matter (other than caramel
added in bond, under Subpart I or J of
this Part) or any other substance than
pure water and if not reduced below 80
proof. In addition to the Information re-
quired to be recorded on dump and batch
records as provided by § 201.432, the pro-
prietor shall show the age of each pack-
age of whisky, brandy, or rum to be
blended, the proof to which the blended
whisky, brandy, or rum is to be reduced,
and the tank in which the spirits will be
blended: he shall also include a state-
ment that no coloring, flavoring, or other
substance will be added except pure
water necessary to reduce the spirits to
the desired proof. Blending operations
shall be under the general supervision
of the assigned officer. The addition of
any coloring, flavoring, or other sub-
stance, or the reduction of the spirits be-
low 80 proof, will subject the blended
whisky, brandy, or rum to the rectifica-
tion tax.
(72 Stat. 1328, as amended (26 U.S.C. 5025).)

PAR. 39. Section 201.448 is amended by
eliminating the requirement for submis-
slon of a copy of Form 2367 to the re-
gional regulatory administrator and by
making conforming changes. As revised,
§ 201.443 reads as follows:
§ 201.4-18 Gauge of rectified products.

On completion of the process of
rectification, the rectifier shall gauge
the spirits or wines in accordance with
the provisions of Subpart D of this part,
determine the applicable taxes under 26
U.S.C. 5021, 5022, and/or 5041, and re-
port such gauge and determination of
tax on Form 2637. Each Form 2637 shall
be serially numbered.
(72 Stat. 1330, 1335, 1358 (26 U.S.C 5026 5061,
5204).)

PAR. 40. Section 201.456 is revised in
its entirety to read as follows:
§ 201.456 Labels to agree with contents

of tanks and containers.
Labels affixed to -bottles (and pack-

ages In the case of wine) shall agree in
every respect with the spirits or wines in
the tanks from which the containers
were filled. The proprietor's records shall
be such that they will enable alcohol,
tobacco and firearms officers to readily
determine, by case serial number, which
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label was used on any given filled con-
tainer. If an alcohol, tobacco and fire-
arms officer finds that the label and the
spirits do not agree in every respect, he
shall not permit the spirits or wines to be
bottled, or if the spirits or wines are
labeled with labels which do not agree
In every respect, he shall require the pro-
prietor to relabel the spirits or wines
with a proper label.
(72 Stat 1356 (26 US.C. 5201).)

PAR. 41. Section 201.459 is revised in its
entirety to read as follows:
§ 201.459 Filling of bottlcs.

(a) Proof and Jill tests. (1) Proprietors
shall best and examine bottles of spirits
bottled on bottling premises at frequent
intervals during bottling operations to
determine whether the spirits contained
in such bottles agree in proof and quan-
tity (fill) with that stated on the label
or bottle. (2) If the regional regulatory
administrator finds* that a proprietor's
test procedures do not protect the reve-
nue and insure the label accuracy of the
bottled product, he may require correc-
tive measures.

(b) Variations in proof and Jill. If the
contents do not agree with the respec-
tive data on the label or bottle as to-

(1) Quantity (fill), except for such var-
iations in measuring as may occur in fill-
ing conducted in compliance with good.
commercial practice and there is sub-
stantially as much overfill as underfill for
each lot of spirits bottled on Form 2637,
and/or

(2) Proof, subject to a normal drop
In proof occurring during bottling op-
erations not to exceed three-tenths of a
degree--
the proprietor shall rebottle, recondi-
tion, or relabel the spirits in such man-
ner that the label will correctly describe
the contents.

(c) Proof and fill test records. (1)
Proprietors shall record the results of
all proof and fill tests made.

(2) The daily record shall be main-
tained in a manner and provide infor-
mation that will enable alcohol, tobacco
and firearms officers to determine
whether the proprietor-

(1) Monitors filling operations by" con-
ducting proof and fill tests, and

(1i) Employs procedures to correct
variations in proof and fill described in
paragraph (b).

(3) Proof and fill test records shall
contain, at a minimum, the following
information-

(1) Date and time of test,,
(i) Form 2637 number,
(iil) Size of bottle,
(lv) Label proof,
(v) Test proof,
(vi) Percentage of overfill/underfill,

and
(vii) Corrective action taken (if any).
(4) Where the content, format and ar-

rangement of the daily records does not
comply with the provisions of para-
graph (c) (2) (c) (3), the regional regu-
latory administrator may require a for-

mat or arrangement which will clearly
and accurately reflect proof and fill test
information.
(72 Stat. 1356, 1361, 1374; 1395 (26 U.S.C.
5201, 5207, 5301,.5555).)

PAR. 42. Section 201.460 is revised to
extend the deadline for making entries
on Form 2637. As revised § 201.460 reads
as follows:
§ 201.460 Completion of bottling.

'When the contents of a bottling tank
are not completely bottled at the close
of the day, the bottler shall make en-
tries on Form 2637 covering the total
quantity bottled that day from the tank.
Entries shall be made not later than the
morning of the following business day,
unless the bottler maintains auxiliary or
supplemental records as provided in
§ 201.617, in which case entriet may be
made not later than the close of the fol-
lowing business day. He may elect to
make such daily entries only on the orig-
inal of the form but shall complete the
bottling tank copy when the tank has
been emptied. When the tank has been
emptied, he -shall complete the Form
2637, deliver the original to the assigned
officer, and file the copy.
(72 Stat. 1356 (26 U.S.C. 5201).)

PAR. 43. Section 201.464 Is amended
by deleting the reference to the assigned
officer's issuance of distilled spirits
stamps, and by making conforming
changes. As revised § 201,464 reads as
follows:
§ 201.464 Filling packages.

Rectified or unrectified products may
be drawn into packages from a tank
(conforming to the requirements of
§ 201.243) on bottling premises. Such
packages shall be gauged by the, pro-
prietor, and he shall report the details
of such gauge on Form 2630 and attach -
a copy of Form' 2630 to each copy of
Form 2637 covering the product. Such
packages shall be marked as prescribed
by Subpart P of this part. On comple-
tion of Form 2637 and Form 2630, the
proprietor shall affix a distilled, spirits
stamp to each package of spirits in the
manner required by J 201.550a. The
stamps shall bear the Information re-
quiredby § 201.549.
(72 Stat. 1356, 1358 (26 U.S.S. 5201, 5205).)

PAR. 44. Section 201.465 is amended by
adding the requirement for sealing bulk
conveyances. As revised § 201.465 reads
as follows:
§ 201.465 Removals in bulk.

Where spirits or wines on bottling
premises are to be removed In bulk to
other bottling premises, the proprietor
shall execute one additional copy of
Fo6rm 2637 and shall forward It to the
proprietor at the receiving premises. In
the case of pipeline transfers, the addi-
tional copy shall be delivered before the
transfer is commenced. Bulk conveyancds
shall be marked as provided in Subpart
P of this part, and distilled spirits
stamps shall be issued and affixed to the
conveyances as provided In Subpart Q

of this part. Bulk conveyances used to
transport taxpaid spirits withdrawn
from bottling premises shall be sealed.
<See § 201.100.)
(72 Stat. 1356 (26 U.S.S. 5201).)

PAR. 45. Section 201.466 is amended
by deleting the words "Forms 122 and
2637" and inserting the words "Forms
2637 and dump and batch records". As
revised, § 201.466 reads as follows:
§ 201.466 Rebottling, relabeling, and re-

stamping of bottled spirits.
Bottlers desiring to rebottle, restamp,

or relabel distilled spirits shall make ap-
plication, in duplicate, to the assigned
officer, if any, at the plant, otherwise,
in triplicate, to the regional regulatory
administrator. The application shall state
specifically (a) the reason for the re-
bottling, relabeling, or restanping, (b)
the serial numbers of the cases, and (c)
the name of the original bottler. If the
spirits were originally bottled by a bottler
other than the applicant, the application
shall be accompanied by a statement
from the original bottler consenting to
the rebottling or relabeling thereof by
the applicant. When spirits are rebottled,
the strip stamps on the original bottles
shall be destroyed and new strip stamps
used. Liquor bottles used for rebottling
shall comply with the provisions of
§ 201.457. When spirits are relabeled, the
new label shall be covered by an appro-
priate certificate of label approval or
certificate of exemption from label ap-
proved issued under the Federal Alcohol
Administration Act Form 2637, appro-
priately modified shall be prepared by
the proprietor to cover the relabeling or
restamping of spirits, Forms 2637 and
dump and batch records shall be pre-
pared in accordance with this part to
cover the rebottling of spirits.
(72 Stat. 1356 (26 U.S.C. 5201).)

PAR. 46. Paragraph (c) of § 201.470 is
revised to provide for the separate list-
ing of serial numbers by trade name on
commercial records. As revised, para-
graph (c) reads as follows:
§ 201.470 Clanges in name or proprlc-

torship.

(c) Trade names. Before a proprietor
may rectify, bottle and label, or pack-
age spirits or wines under a trade name,
he shall secure approval of such name In
the manner prescribed by Subpart F of
this part.

PAR. 47. Section 201.470c is amended
by deleting the words "Form 122" and in-
serting the words "dump and batch rec-
ords". As revised, § 201.470c reads as
follows:
§ 201.470c Hfandling of spirits.

The proprietor shall Inspect contain-
ers of spirits at the time of their receipt
in accordance with § 201.430. Unless
spirits are held under the provisions of
J 201.430, spirits to be bottled In bond
which are received on bottling premises
shall be promptly dumped for bottling.
No more spirits shall be received and
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dumped at any one time than can be
bottled expeditiously. If the proprietor
intends to bottle as other than bottled
in bond, or to package or otherwise re-
move, any_1Portion of a lot of spirits
which are entered on Form 179 for bot-
tling in bond, he shall indicate in his
schedule of .operations required by
§ 201.89 that portion of the lot which is
to be otherwise bottled, packaged, or re-
rftoved and shall make appropriate nota-
tions on the Form 179, dump and batch
records, and Form 2637, as applicable,
which are involved.

P. 48. Section 201.470f is amended
to delete the references to Form 122 and
insert, instead, references to dump and
batch records. As revised, § 201.470f reads
as follows:
§ 201.470f Record of use.

Whenever any spirits intended for bot-
tling-in-bond are to be dumped or re-
ceived by pipeline on bottling premises
for- bottling (or are to be reduced in
proof, filtered, or stabilized for such bot-
tling), the proprietor shall prepare a
dump record. Each dump record shall
(a) identify the spirits to be dumped,
(b) show the trade name 'under which
the distiller produced and warehoused
the spirits, if any, in addition to the real
name of the distiller, (e) be prominently
marked in the top margin with the words
"Spirits to be bottled in bond", and (d)
be serially numbered within the same
series as dump and batch records cover-
ing spirits dumped for other purposes.
(72 Stat. 1356 (26 U.S.C. 5201).)

PAIL 49. Section 201.470h is revised to
delete the requirement for the assigned
officer's verification and release of spirits.
As revised § 201.470h reads as follows:

§ 201.470h Bottling.
Spirits may be bottled in bond only

from approved bottling tanks. On com-
pletion of any filtration, stabilization,
and reduction of spirits to be bottled in
bond, the proprietor shall determine the
quantity and proof of the spirits de-
posited in each bottling tank and shall
prepare Part I of Form 2637. Form 2637
shall bp attached to the bottling tank.
Where two or more lots of spirits are to
be bottled in bond at the same time, or
'where a lot of spirits to be bottled in
bdnd is to be bottled simultaneously with
a lot of spirits to be otherwise bottled,
the bottling shall be conducted in such
manner as to prevent any mingling of
the different lots. Where part of a lot
of spirits-is to be bottled in bond for ex-
port and the proof is further reduced.
the proprietor shall determine the
quantity and proof of the spirits after
further reduction and enter the results
of the gauge in the first unused line of
Part 1: of Form 2637. Bottling tanks and
pipelines shall be so equipped that the
flow of spirits through the tanks may be
controlled by Government locks. So long
as any spirits which are to be bottled in
bond remain in a bottling tank, the tank
shall be locked with Government locks

at all times that the assigned officer Is
not on-the plant premises.
(72 Stat. 1356, 1357 (25 U.S.C. 8201, 52 ).)

PAR. 50. Section 201.470J Is revised In
its entirety to read as follows:
§ 201-470j Labels to agree wih contcnts

of tanks and bottles.
Labels affixed to bottles shall agree In

every respect with the spirits in the tanks
from which the bottles are filled. The
proprietor's records shall be such that
they will enable alcohol, tobacco and
firearms officers to readily determine, by
case serial number, which label was
used on any given filled bottle. If an al-
cohol, tobacco and firearms officer finds
'that the label and spirit do not agree
in every respect, he shall not permit the
spirits to be bottled, or If the bottles are
labeled with labels which do not agree
with the spirits in every respect, he shall
require the proprietor to relabel the bot-
tles with proper labels.
(72 Stat. 1353, as amended, 1374 (20 U.S.C.
5178, 5301).)

PAR. 51. Section 201.470k Is revised In
its entirety to read as follows:
§ 201.470k Filling of bottles.

(a) Proof and fill tests. (1) Proprie-
tors shall test and examine bottles of
bottled-in-bond spirits a& frequent in-
tervals during bottling operations to de-
termine whether the spirits contained
in such bottles agree in proof and quan-
tity (fill) with that stated on the label
or bottle. (2) If the regional regulatory
administrator finds that a proprietor's
test procedures do not protect the reve-
nue and Insure the label accuracy of the
bottled product, he may require correc-
tive measures.

(b) Variations in proof and fill. If the
contents do not agree with the respec-
tive data on the label or bottle as to-

(1) Quantity (fill), except for such
variations id measuring as may occur In
filling conducted in compliance with
good commercial practice and there is
substantially as much overfill as under-
fill for each lot of spirits bottled on form
2637, and/or

(2) Proof, subject to a normal drop
in proof occuring during bottling op-
erations not to exceed three-tenths of
degree-

the proprietor shall rebottle, recondi-
tion, or relabel the spirits in such man-
ner that the label will correctly decrlbe
the contents.

(c) Proof and fll test records. (1)
Proprietors shall record the results of
all proof and fill tests made.

(2) The daily record shall be main-
tained in a manner and provide informa-
tion that will enable alcohol, tobacco and
firearms officers to determine whether
the proprietor-

(I) Monitors filling operations by
conducting proof and fill tests, and

(i) Employs procedures to correct var-
lations in proof and fill described in
paragraph (b).

(3) Proof and fill ftet records shall
contain, at a minimum, the following
information-

(I) Date and time of test,
(W1) Form 2637 number,
(ill) Size of bottle,
(iv) 1abel proof,
(v) . Test proof,
(vi) Percentage of overfill/underfill

and
(ii) Corrective action taken (if any).
(4) Where the content, format and

arrangement of the daily records do
not comply with the provisions of para-
graphs (c) (2) and (c) (3), the regional
regulatory administrtor may require a
format or arrangement which will
clearly and accurately reflect proof and
fill test information.

(72 Stat. 1353, a amended. 1361, 1374, 1395,
(20 US.C. 5178, 5207, 5301, 5555).)

Pa. 52. Section 201.470n is amended by
deleting, In the -last sentence, the words
"Form 122" and inserting the words
"dump or batch zecord". As revised,
§ 201.407n reads as follows:

2 01.470n Salvaged spirits.

Spirits to be bottled in bond which are
calvaged from the filtering or bottling
operation may be added, under the di-
rect supervision of the assigned officer,
to a tank on bottling premises containing
the same spirits or another lot of spirits
of the same kind, produced by the same
distiller, at the same distillery during the
came distilling season which are also to
be bottled in bond. Such spirits may also
be mingled with homogeneous spirits -or
added to heterogeneous spirits in accord-
ance with the provisions of Subpart N of
this part. Salvaged spirits shall be re-
ported on the dump or batch record cov-
ering the lot to which they were added,
unless they are returned to the lot from
which they were salvaged.
(72 Stat. 1350, 13C0 (26 U.S.C. 5201, 5233).)

Pan. 53. Section 201.470p is amended
by providing for the separate listing of
case serial numbers by trade name on
commercial records. As revised, § 201.--
470p reads as follows:

§ 2 0 1.4 7 0p Trade name.

Before a proprietor may bottle or label
bottled-in-bond spirits under a trade
name, he shall secure approval of such
name in the manner prescribed by Sub-
partF of this part.
(72 Stat. 23CS (2G U.S.C. 5233).)

PAP. 54. Paragraph (d) of § 201.470g Is
amended by deleting the words "Ferms
122 and 2637" and by inserting instead
the words 'Torm 2637 and dump and
batchrecords". As revised, paragraph (d)
reads as follows:

§ 201.170q Rebottling, relabeling, or re-
btamping.

(d) Form 2637 and dump -and batcA
records. Form 2637 and dump and batch
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records shall be prepared in accordane(
with the provisions of this subpart tc
cover the rebottling of spirits under ths
section by the proprietor of bottling
premises. Form 2637, appropriately mod-
Ified, shall be prepared to cover the re-
labeling or restamping of such spirits by
the proprietor of the bottling premises,

PAR. 55. Section 201.487 is revised to
require accounting for closed system op-
erations on dump and batch records. As
revised, § 201.487 reads as follows:
§ 201.487 ' Losses in manufacture of gin

and vodka.
(a) General. Where gin or vodka is

manufactured on bottling-premises by
the proprietor who witlidrew the spirits
from bond on payment or determination
of tax, in a closed system (approved as
such by the regional regulatory admin-
istrator, in a manner similar to that au-
thorized for bonded premises, the pro-
prietor may be allowed actual determined
losses of spirits incurred in such manu-
facture in addition to being allowed the
losses otherwise allowable -under this
subpart.

(b) Closed system accounting. The
proprietor shall record on dump or
batch records, the quantity of spirits
entered into the closed system and the
quantity of product removed therefrom.
The dump or batch records of closed sys-
tems operations shall be prepared and
maintained in accordance with the provi-
sions of § 20L432. Dump and batch rec-
.ords shall show the quantities, by actual
gauge, entered into and removed from,
the closed system, and shall show the
losses occurring therein.
(7fStat. 1323 (26 U.S.C. 5008).)

PtA. 56. Section 201.507 is amended by
adding, at the end of the last sentence,
a reference to paragraph (f) of § 201.386,
to correct an editorial error. As revised,
§ 201.507 reads as follows:
§ 201.507 Bulk conveyances.

Bulk conveyances which conform to the
requirements of § 201.510 may be used
(a) on bonded premises for original entry
of spirits, and for filling from storage
tanks, storing, transferring in bond, and
withdrawing from bond of taxpaid spirits
and of denatured spirits, and (b) on bot-
tling premises for receiving, storing, and
removing taxpaid spirits and wines. Spir-
its may be withdrawn free of tax, pursu-
ant to the provisions of this part, in a
bulk conveyance only for the use of the
United States, or If the Director has au-
thorized the proprietor, as provided in
§ 201.501, to so withdraw such spirits to a
specified consignee. Spirits may be with-
drawn without payment of tax, pursuant
to the provisions of this part, in bulk
conveyances for the purposes provided in
§ 201.386 (a), (b), (c), (e), and (f).
(72 Stat. 1360 (26 U.S.C. 5206).)

PAR. 57. *Section 201.510 is amended by
deleting paragraph (a) (1), renumbering
paragraphs (a) (2) through (a) (8) and
deleting the words "Internal revenue" in
Paragraph (b) and inserting the words

RULES AND REGULATIONS

"alcohol, tobacco and firearms". As re-
vised, § 201.510 reads as follows;
§ 201.510 Construction of bulk convey.

ances.

(a) Construction. All bulk conveyance
kuthorized by this part shall conform to
the following: "
o (1) If the conveyance consists of two
of more compartments, each shall be sc
constructed or arranged that emptying
of any compartment will not afford ac-
cess to the contents of any other com-
partment.

(2) The conveyance (or in the case of
compartmented conveyances, each com-
partment) shall be so arranged that it
can be completely drained.

(3) Each tank car or tank truck shall
have permanently and legibly marked
thereon its number, capacity in wine gal-
lons, and the name or symbol of its
owner.

(4) If the conveyance consists of two
or more compartments, each compart-
ment shall be identified and the capac'-
Ity of each shall be marked thereon.

(5) Permanent facilities shall be pro-
vided on tank trucks and tank cars to
permit ready examination of manholes
or other openings.

(6) A route board, or other suitable de-
vice, for carrying required marks, brands,
and stamps shall be provided on each
bulk conveyance.

(7) Calibrated charts, prepared or
certified by competent and recognized
authorities or engineers, showing the
capacity of each compartment in wine
gallons for each inch of depth, shall be
carried with each tank truck, tank ship,
or barge.

(b) Proprietor's responsibility. Before
filling any bulk conveyance, the proprie-
tor shall examine it to ascertain that It
meets the requrements of this section
and is otherwise suitable for receiving
the spirits or denatured spirits, and he
shall refrain from, or discontinue, using
any such conveyance found by him or by
an alcohol, tobacco and firearms oficer to
be unsuitable.
(72 Stat. 1357, 1360, 1362 (26 U.S.C. 5202,
5206, 5212, 5213, 5214).)

§ 201.511 [Revoked]
PAR. 58a. Section 201.511 is revoked.
PAR. 58b. Section 201.522 is amended

to provide for alternate means of indicat-
ing the contents of tanks, as follows:
§ 201.522 Marks on tanks.

All tanks containing spirits or wines
shall be marked to show or shall other-
wise indicate (for example,, by attach-
ment of, or reference to, the transac-
tion form or memorandum record) the
kind of product contained in the tank.
When denatured spirits are held in a
storage tank or are retained in a mixing
tank, the formula of the denatured
spirits shall be marked or otherwise
indicated on the tank.

PAR. 59. Section 201.532 is amended by
deleting reference to submission of the
daily stamp report, and by making a con-
forming change. As revised, § 201.532
reads as follows:

§ 201.532 ]Relabeling and restailapi,,
of bonded or bottling premises.

The proprietor of a distilled spirlts
plant may relabel, affix brand labels, or
restamp bottled taxpaid spirits (includ-
ing taxpaid bottled-in-bond spirits) on
wholesale liquor dealer premises or at a
taxpaid storeroom on, contiguous to, ad-
jacent to, or in the Immediate vlcinlt'
of the plant, If such wholesale liquor
dealer premises or taxpald storeroom is
operated in connection with the plant.
A proprietor who so desires to relabel,
restamp, or affix brand labels shall make
application, in duplicate, to'the assigned
offcer, If any, at the plant, otherwise
such application shall be submitted In
triplicate to the regional regulatory ad-
ministrator: Provided, That individual
bottles constituting less than a full case
may be relabeled and restamped with
labels and stamps Without the iecessity
of prior application. The approving
officer may give continuing authority to
conduct the operations described In ap-
plications submitted under this section.
(72 Stat. 1356, 1860 (26 U.S.C. 5201, 5233).)

PAR. 60. Section 201.540d is revised In
its entirety to read as follows:
§ 201.540d Distinctive liquor bottles.

A proprietor desiring approval of a
domestic liquor bottle of distinctive shape
or design, including bottles of less than
one-half pint capacity, whether or not
such bottles bear the indicia required
under Part 173 of this chapter, or, to use

.such distinctive liquor bottle, shall sub-
mit a letter application to the Director
for approval. Each application shall be
accompanied by ten 5" x 7" photo-
graphs and, If the bottle has not previ-
ously been declared distinctive, a speol-
men bottle or an duthentic model or
other representation accepable to the Di-
rector. Each application shall contain the
following information as applicable:

(a) Date of application,
(b) Name, address apd permit num-

ber of applicant,
(c) Description of the bottle,
.(d) Size of the bottle,
(e) Kind of spirits to be contain-ed In

the bottle,
(f) A request to have the bottle de-

clared distinctive (if the bottle has not
previously been so declared by the
Director),

(g) Distinctive container number (if
the bottle has been previously declared
distinctive by the Director),

(h) A request to use the bottle, and
names, addresses and distilled spirits
plant numbers of the plants where the
bottle will be used,

(i) A request for waiver of headspace
-requirements, as provided In § 5.48 of this
chapter, and

(j) Signature and title of applicant,
Properly submitted applications for ap-
proval of a distinctive liquor bottle, or for
use of a distinctive liquor bottle; will be
approved provided such bottles are found
by the Director to meet the requirements
of Part 5 of this chapter, to be distinctive,
not to jeopardize the revenue, to be suita-
ble for their intended purpose, and not to

FEDERAL REGISTER, VOL -42, NO. 172-TUESDAY, SEPTEMBER 6, 1977



RULES AND REGULATIONS

be deceptive to consumers If the appli-
cation is approved, the Director will send
one photocopy of the approved applica-
tion and one approved photograph of the
distinctive bottle to the applicant and
to ewh regional regulatory adminis-
trator.
§ 201.540e [Revoked]

PAT. 61. Section 201.540e is revoked.
Par. 62. Paragraph (a) of § 201.543 Is

revised to delete the requirement for the
assigned officer's approval of Form 428.
As'revised, paragraph (a) reads as fol-
lows:
§ 201.513 Procurement of strip stamps.

(a) General. Strip stamps may bd ob-
tained, without charge, by the proprie-
tor, in reasonable anticipation of cur-
rent needs, from the regional regulatory.
administrator of the region in which the
plnt is located, by requisition on Form
428. Such stamps may not be procured
by one proprietor from another or trans-
ferred to another plant operated by the
same prdprietor, except on authoriza-
tion by the regional regulatory admin-
istrator. Requisitions shall be for full
sheets of such stamps. On receipt of the
stamps the proprietor shall verify the
quantity received and acknowledge re-
ceipt thereof, noting any discrepancies,

-on both copies of Form 428 returned by
the regional regulatory' administrator,
forward one copy of the Form 428 to the
regional regulatory administrator and
retain one copy in his fles.

(72 Stat. 1358 (26 U.S.C. 5205).)
PAP_ 63. The heading and text of

§ 201.550 are revised in their entirety to
read as follows:
§ 201.550 Procurement of distilled spir-

its stamps.

(a) General. Distilled spirits stamps
may be obtained by the proprietor, with-
out charge, in reasonable anticipation of
current needs, from the regional regula-
tory administrator of the region inwhich
the plant is located, by requisition on
Form 428. Such stamps may not be pro-
cured by one proprietor from another
proprietor or transferred between plants
operated by the same proprietor, except
on authorization by the regional regu-
latory administrator. On receipt of the
stamps from the regional regulatory ad-
minitrator the proprietor shall (1) ver-
ify the quantity received, (2) acknowl-
edge receipt thereof, noting any discrep-
ancies on both copies of Form 428 re-
turned by the regional regulatory ad-
ministrator, (3) forward one copy of the
receipted Form 428 to the regional regu-
latory administrator, and (4) retain a
copy for his fies.

(b) Alternate method. When the re-
gional regulatory administrator deter-
mines that the interests of the govern-
ment will be served best thereby, the dis-
tilled spirits stamps may be supplied to
the proprietor from a location other than
the office of the regional regulatory ad-
ministrat6r. In such case, the regional
regulatory administrator shall notify the

proprietor that the stamps will be sup-
plied from an alterrate location and
inform him of the minimum or maximum
quantity, If any, which may be requisi-
tioned on any particular Form 428. Upon
approval of Form 428, two copies of the
form will be returned to the proprietor.
Upon receipt of the stamps the proprie-
tor shall (1) verify the quantity receiv&d.
(2) acknowledge receipt thereof, notin.f
any discrepancies on both copies of Form
428 returned, (3) forward one copy of
Form 428 to the regional regulatory ad-
minister, and (4) retain a copy for his
files.
(72 Stat. 1358 (20 US.o. 5205).)

PA. 64. A new section, § 201.550a, is
added immediately following § 201.550 to
read as follows:
§ 201.550a Afrmxing of 'distillcd spirits

stamps.
Distilled spirits stamps shall be affixed

and canceled by the proprietor before
packages or conveyances are removed
from the boncled premises or bottling
premises, as the case may be. The stamps
shall be securely affixed to the govern-
ment head of the package, or the route
board, or other suitable device of the
bulk conveyance, or to an appropriate
part of any other approved container,
and thereupon canceled by drawing or
otherwise imprinting a line (not less than
one-eighth inch wide) in durable red ink
diagonally across the stamp. Such stamps
(except in the case of packages to be
transferred to contiguous premises) shall
be covered with a transparent coating of
shellac, lacquer, varnish, or equally suit-
able material to protect the markings on
the stamp. Where the bulk conveyance
consists of separate compartments, a
separate stamp shall be canceled and
affixed to the appropriate route board for
each compartment. Distilled spirits
stamps shall remain on the containers or
conveyances until the spirits therein are
emptied. Such stamps shall be destroyed,
as provided in § 201.531, when the con-
tainers are emptied.
(72 Stat. 1358 (26 U.S.O. 5205).)

PAR. 65. &ecton 201.551 Is amended to
require a notice, rather than an appli-
cation, for the restomping of packages,
conveyances, or other containers to
which distilled spirits stamps are affixed.
As revised § 201.551 reads as follows:

§ 201.551 Restamping packages, convey-
ances, or other containers.

Any ptckage conveyance, or other
container of spirits which has been duly
stamped with a distilled spirits stamp,
but from which the stamp has been lost
or destroyed by accident, shall, except as
otherwise provided in this chapter, be
restamped with another distilled spirits
stamp. Notice of restamping shall be
made in writing, in triplicate, to the as-
signed officer, If any, otherwise to the re-
gional regulatory administrator for the
region in which the package, convevance
or other container to be restamped is
located. The notice, which shall be ex-
ecuted under the penalties of perjury,
shall set forth the following-

(a) The package Identification num-
bfr or serial number, as applicable, of
each package, conveyance or other con-
tainer (and proprietor's name thereon);

(b) The location of the package, con-
veyance, or other container;

(c) A description of the contents;
(d) The appllcants interest in the

property;
(e) The tax status of the spirits (sup-

ported, by certified copies of the with-
drawal forms) ;

(W Statement by the applicant (or
person having knowledge of the facts)
that the package, conveyance, or other
container was once duly stamped (and
evidence thereof); and

(g) The circumstances connected with
the destruction or loss of the stamps.
(72 Stat. 1358 (26 U.S.C. 5205).)

PAR. 66. A new section, § 201-551a, is
added Immediately following § 201.551, to
read as follows:

§201.551a_.Distilled spirits stamp ac-
counting.

Proprietors are responsible for proper
control of and accounting for all distied
spirits stamps received. Stamps that have
been mutilated shall be destroyed under
the supervision of an alcohol, tobacco
and firearms officer, and unused stamps
for which the proprietor has no use shall
be disposed of in accordance with the
Instructions of the regional regulatory
administrator. ProprIetors shall not
transfer or dispose of distilled spirits
stamps charged to their account except
as provided n this part. Proprietors shall
heep records and submit reports relating
to such stamps in accordance with the
provisions of Subpart U of this part
(72 Stat. 1358 (20 U. C. 5205).)

PAI. 67. Section 201.562 Is revised in
Its entirety to read as follows:
§ 201.562 Application or notice, Form

1577.
(a) Destruction of spirits withdrawn

from boand. Spirits that have been with-
drawn from bond on payment or deter-
minatlon of tax for rectification or bot-
tling may be destrbyed pursuant to ap-
plication on Form 1577, filed in triplicate
with the alcohol, tobacco and firearms
offIcer, or if none i- regularly assigned,-
with the area supervisor. The spirits
may be destroyed before removal from
the bottling premises of the distilled
spirits plant to which removed from bond
or after return to such bottling premises.

(b) Destruction of spirits in bond.
Spirits in bond (including denatured
spirits) may be destroyed pursuant to
notice on Form 1577, prepared in quad-
ruplicate. A copy of the notice shall be
delivered to the assigned alcohol, tobacco
and firearms officer before dumpingspir-
Its for destruction.

(c) Conditions. (1) The proprietor
shall furnish such supporting documents
as the approving officer may request.

(2) If the proprietor desires to destroy
spirits at some place other than on
bonded or bottling premises, as the case
may be, the approving officer may re-
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quire tha the spirits be moved to a more
convenient location.

(3) The quantity of spirits to be de-
stroyed shall be gauged by the proprietor
and the result shall be entered on Form
1577 by the proprietor.

(4) The extent of supervision to be
provided for the destruction of spirits
shall be determined by the approving
officer.

(5) The original and copies of the
form shall be distributed in accordance
with instructions on the form.
(72 Stat. 1323, as amended (26 U.S.C. 5008).)

PAR. 68. Section 201.583 is amended to
make changes In the .preparation and
distribution of Form 2612. As revised,
§ 201.583 reads as follows:
§ 201.583 Receipt of returned taxpaid

spirits.
On receipt of tax paid spirits eligible

for return to bonded premises, the pro-
prietor shall gauge the spirits in the
presence of the assigned officer. The pro-
prietor shall execute his receipt for the
spirits and report of gauge on all copies
of the approved Form 2612 and dispose
of all copies of the form in accordance
with the instructions thereon. When con-
tainers of such spirits are emptied, the
proprietor shall comply with the appli-
cable provisions of § 201.531.
(72 Stat. 1364, as amended (26 U.S.C. 5215).)

PAR. 69. Section 201.613 is amended to
delete the reference to Form 122. As re-
vised, § 201.613 reads as follows:
§ 201.613 Forms to be provided by user

at own expense.

Forms 338 and 2637 shall be provided
by the users at their own expense and
shall be in the form prescribed by the
Director.
(72 Stat. 1361 (26 U.S.C. 5207).)

PAR. 70. Section 201.622 is amended by
Inserting a new paragraph (b) (3) (Iii),
and by redesignating the present text of
paragraphs (b) (3) (ifl), (iv), (v), and
(vi), as paragraphs (b) (3) (iv), (v), (vi),
and (vii), respectively. As amended, par-
agraph (W,) reads as follows:

201.622 Daily bonded storage records.

(b) Other transactions. Each proprie-
tor shall also maintain records reflect-
ing:

(1) The mingling of spirits under
§§ 201.297 and 201.301;

(2) The blending of beverage rums
and brandies under §§ 201.307 and
201.308;

(3) The bottling of spirits under Sub-
part K of this part, including-

(i) Spirits entered for bottling in
bond,

(ii) Spirits bottled and cased for do-
mestic use or for export,

(iii) The results of bottling proof and
fill tests (as provided in § 201.333),

(iv) Bottled spirits returned to stor-
age,

(v) The rebottling, relabeling, or re-
stamping of bottled spirits (domestic
spirits rebottled, relabeled, or restamped

for export shall be appropriately Identi-
fied on the Form 1515),

(vi) Alcoholbottled, and
(vii) The gains and losses determined

during bottling;
(4) The change of packages under

§ 201.295; and
(5) The quick-aging of spirits, or the

additioi of oak chips to spirits or burnt
sugar or caramel to brandy and rum
under § 201.292.
Records for storage tanks on bonded
premises which contain spirits of less
than 1900 of proof shall show the gauge,
in tax gallons, of spirits removed from
each tank, the purpose for which re-
moved, and the transaction form and
its serial number covering the removal
from the tank. If the spirits in such tanks
are filled into packages, the record for
each tank shall also indicate the gauge
of the spirits in the tank both before
and after the filing operations; the num-
ber, average tax gallons per package,
and the package identification num-
bers, of the packages filled; and -the
serial numbers of the related Form 2323
(Form 1685 in the case-of blended rums
or brandies) covering spirits deposited
in the tank. The disposition of packages
so filled shall be recorded by identifying
the related transaction form (such as
Form 179, 236, or 2629) and its serial
number, and the number of packages
involved in each transaction. The rec-
ords shall meet the requirements of
§ 201.630b.
(72 Stat. 1361 (26 U.S.C. 5207).)

PAR. 71. Section 201.623 is amended by
(1) making conforming changes for the
elimination of Form 122 in paragraphs
(b) and (c), (2) requiring proprietors
to maintain proof and fill test records in
a new paragraph (g), and (3) redesig-
nating the present texts of paragraphs
(g), (h), (I), (j), (k), and (1) as para-
graphs (h), (i), (), (k), (1), and (m) re-
spectively. As amended, § 201.623 reads
as follows:
§ 201.623 Daily bottling premises rec-

ords.

(b) The spirits and wines dumped for
rectification, or bottling or packaging
without rectification, showing the serial
number of the dump or batch record cov-
ering such dump.

(c) The spirits, wines, and alcoholic
flavoring materials and non-alcoholic
flavoring materials and other ingredients
used for rectification, showing the serial
number of the batch record covering such
use.

(g) The results of bottling proof and
fill tests (required by §§ 201.459 and 201.-
470k).

(h) The rebottling, relabeling and re-
stamping of bottled products.

(I) The spirits, wines, an alcoholic fla-
voring materials removed from the prem-
ises. The total removals for each day
shall be summarized showing (1) The^
spirits-and wines removed after rectifica-
tion .but without bottling or packaging,

(2) Rectified products removed after
bottling or packaging, (3) The spirits and
wines removed after bottling or packag-
Ing without rectification, and (4) The
spirits, wines, and alcoholic flavoring ma-
terials removed without rectification,
bottling, or packaging.

() The samples of spirits and recti-
fled products removed from the bottling
premises and the name and address of
the consignee of such samples.

(k) The accumulation and taxpayment
of rinsings on bottling premises.

(1) The voluntary destruction of spir-
its, showing separately (1) Spirits de-
stroyed before 'completion (including
spirits returned to the bottling premises
and dumped for reprocessing or re-
bottling), and (2) spirits destroyed after
completion (including spirits returned to
the bottling premises and not dumped for
reprocessing or rebottling).

(in) The losses which occur (1) by
reason of accident while being removed
from bond to bottling'premises (where
such losses occur, the actual quantity of
spirits received shall be reported in the
record required by paragraph (a) of this
section), (2) by reason of accident while
on the bottling premises and that amount
to 10 proof gallons or more in respect of
any one accident, (3) by theft, or (4)
by reason of flood, fire, or other disaster.

(72 Stat. 1361 (26 U.S.C, 5207).)

PAR. 72. A new section, § 201.624a, is
added immediately following § 201.624 to
read as follows:
§ 201. 62 4a Daily record of distilled

spirits stamps.
Each proprietor of bottling premises or

bonded premises shall maintain, for each
day a transaction in distilled spirits
stamps occurs, a daily record of distilled
spirits stamps, showing the number re-
ceived, used, or otherwise disposed of, and
on hand at the beginning of the day and
at the end of the day. The record shall
also show the transaction form and Its
serial number covering the use of the dis-
tilled spirits stamps,
(72 Stat. 1361 (20 U.S.C. 5207).)

PAR. 73. Section 201.625 Is amended by
revising the requirement for the filing of
Form 338, (2) revising the requirement
for mandatory information shown on
records of receipt and disposition, and
(3) making conforming changing. As re-
vised, § 201.625 reads as follows:
§201.625 Daily record of wholesale

liquor dealer and taxpaid storerooin
operations.

Where the proprietor, in connection
with his plant, conducts wholesale liquor
dealer operationd, or operates a taxpaid
storeroom, on, contiguous to, adjacent to,
or in the immediate vicinity of plant
premises, or operates storage premises at
another location from which distilled
spirits are not sold at wholesale, he shall
maintain daily records of the receipt and
disposition of all distilled spirits and
wines at such premises, and of all re-
stamping operations conducted under the
provisions of 5201.532, A separate record
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shall be kept for each such premises. The
records in respect of the receipt and dis-
position of distilled spirits and wines
shall contain all data necessary to en-
able alcohol, tobacco and firearms offi-
cers to identify and trace such receipts
and dispositions, and to ascertain
whether there has been compliance with
all internal revenue laws and regulations
relating thereto, and to provide the pro-
piietor with records from which to com-
pile data for his semiannual report on
Form 338 when so required by th6 re-
gional regulatory administrator. In addi-
tion to any other information shown
therein, such records shall include:

(a) As to receipts and dispositions. (1)
The date of the transaction (or date of
discovery in the case of casualty or
theft),

(2) The name and address of each
consignor or consignee, as the case may
be,

(3) The brand name,
(4) The kind of spirits,
(5) The actual quantity of distilled

spirits involved (proof gallons if in pack-
ages, wine gallons or liters if in bottles),

(6) The package identification num-
bers or serial numbers of packages in-
volved,

(7) The name of the producer, and
(8) The country of origin, if imported

spirits. -
(b) As to case dispositions. In addi-

tion to the requirements listed in para-
graph (a) of this section, the serial num-
bers of cases involved; however, the re-
gional regulatory administrator may,
upon receipt of an application, in dupli-
cate, and a finding that such recording
is not necessary to law enforcement or
protection of the revenue, relieve a dealer
from the requirement of recording such
case serial numbers.

Cc) As to restamping operations. (1)
The date of the transaction,

(2) The serial numbers of the cases
involved,

(3) The total number of bottles,
(4) The name of the bottler, and
(5) The number and kind of strip

stamps used.
PAR. 74. Paragraphs (b), (d), and (e)

of § 201.629 are amended to make con-
forming changes. As revised, paragraphs
(b), (d) and (e read as follows:
§ 201.629 Warehouse summary ac-

counts.
* * * 0 S

(b) Basic accounts of spirits in.pack-
ages and cases. Separate basic accounts
for spirits in packages and for spirits in
cases shall be maintained on Form 1621
for each producer, (bonded- warehouse
proprietor in the case of blended rums or
brandies and spirits ,of 190* or more of
Proof), by kind of spirits (class), and by
season of production, showing the num-
ber of packages or cases, and the total
tax gallons therein, deposited in, with-
drawn from, and remaining in the ware-
house. Basic accounts for spirits in-pack-
ages which have been mingled under the
provisions of § 201.301 shall be separately
maintained from basic accounts for spir-
its which have not been-so mingled. The

basic accounts shall be arranged as fol-
lows, (1) For domestic spirits, other than
blended rumns or brandies and spirits of
1900 or more of proof, alphabetically by
States and numerically by the plant
number of the producer (spirits produced
under trade names, for the purpose of
this record, shall be treated as being
produced under the real name of the
producer);

(2) For demestic blended rums or
brandies and spirits of 190" or more of
proof, alphabetically by States and nu-
merically by the plant number of the
bonded warehouse proprietor who
blended the rums or brandies or who
filled the packages of spirits of 190 or
more of proof, as the case may be;

(3) For imported spirits, alphabeti-
cally by States and numerically by the
plant number of the bonded warehouse
proprietor who received the spirits from
customs custody; and

(4) For Virgin Islands or Puerto Rican
spirits, alphabetically by the name of
the producer in the Virgin Islands or in
Puerto Rico.

(d) Basic accounts of spirits of 190'
or more of proof in tanks. A basic ac-
count shall be maintained on Form 1621
for each kind (class) of spirits of 190'
or more of proof stored in tanks (includ-
ing tank cars, tank trucks, or similar ves-
sels). The account shall show the total
tax gallons deposited In, withdrawn
from, and remaining in all tanks covered
by such account.

(e) Summary of containers and 7inds.
The basic accounts maintained in ac-
cordance with paragraphs (b), (c), and

d) of this section shall, at the end of
each month (or such lesser period as
required by the regional director) be
summarized to show, for each type of
container, the total tax gallons deposited
in, withdrawn from, and remaining in-
the warehouse by each kind (class) of
spirits, and the total tax gallons depos-
ited in, withdrawn from, and remaining
in the warehouse for all kind (classes)
of spirits. Such summaries shall be
maintained on Form 1621, and shall In-
clude all losses (or gains) such as those
disclosed by Inventory or on emptying a
tank (see § 201.311).
(72 Stat. 1361 (26 U.S.C. 5207).)

§ 201.630 ERevoked]
PAr 75. Section 201.630 is revoked.
PAR. 76. Section 201.631 is amended to

make conforming changes regarding the
disposition of copies of transaction forms
and reports. As revised, § 201.631 reads
as follows:
§ 201.631 Submission of transaction

forms and reports.
(a) Transaction forms. Completed

copies of transaction forms required by
this part shall be submitted by the pro-
prietor to the alcohol, tobacco and fire-
arms officer andfor the regional regula-
tory administrator no later than the close
of the business day next succeeding the
date of the transaction, as provided by
this part and by instructions on the
individual forms.

Cb) Timely submission of operational
notices. Where this part requires an ad-
vance copy of a notice to be submitted
to an alcohol, tobacco and firearms of-
ficer before commencing an operation,
such notice shall be submitted at such
time to provide the officer sufficient op-
portunity to determine whether such
operation should be conducted in his
immediate presence.
(c) Reports. (1) Semimonthly reports

(taxable samples) required by this part
shall be submitted to the alcohol. to-
bacco and firearms officer and/or the
regional regulatory administrator on or
before the third business day preceding
the due date for filing a return covering
the period during which the samples were
taken, and in accordance with the in-
structions on the form.

(2) Monthly, quarterly, and semi-
annual reports required by this part
shall be submitted by the proprietor to
the alcohol, tobacco and firearms officer
and/or the regional regulatory adminis-
trator In accordance with the instruc-
tions on the form.
(72 Stat. 1361 (28 U.S.C. 6207).)

PAn. 77. The heading and text of
§ 201.633a are revised as follows:
§ 201.633a Quarterly report of bottle

strip stamps and distilled spirits
stamps, Form 2260. ,-

As of the close of business March 31.
June 30, September 30, and December 31,
of each year, each proprietor using strip
stamps or distilled spirits stamps shall
prepare Form 2260. In accordance with
the instructions on the form. A separate
report shall be prepared for each kind
of stamp used. Copies of the completed
report shall be filed as provided In the
Instructions on the form.
(72 Stat. 1361, 1395 (25 U.S.C. 5207, 5555).)

PaP. 78. Paragraph d) of § 201.634 Is
amended to provide for the submission
of Form 338 only when required by the
regional regulatory administrator. As
revised, § 201.634 reads as follows:

201.634 Semiannual reports.
(a) General Semiannual reports re-

quired by this section shall be prepared
in triplicate; the original and one copy
shall be filed as provided in § 201.631,
and the remaining copy retained by the
proprietor.

(b) Form 332. As of the close of bust-
nes3 June 30, and December 31, of each
year, each proprietor of a bonded ware-
house shall prepare, on Form 332, a
statement by kind, season, and year of
production, of spirits inhis bonded wae-
house. A separate Form 332 shall be pre-
pared for spirits which have been
mingled under § 201.301 and for spirits
which have not been so mingled. Spirits
of 1900 or more of proof (on which a
record of age is not kept) shall be re-
ported as a single Item on Form 332;
however, the quantity of such domestic
spirits and of such Imported spirits shall
be reported separately. Imported spirits
of less than 1900 of proof shall be re-
ported on a separate line, appropriately
Identified as "Imported," giving the total
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4lUantity of each kind of such Imported
spirits in the appropriate column on
Form 332.

(c) Form 2546. As of the close of busi-
ness June 30, and December 31, of each
year, each proprietor of a bonded ware-
house shall prepare, on Form 2546, a re-
port of spirits mingled under § 201.301
during the preceding 6-month period. A
separate report shall be prepared for eabh
kind of spirits.

(d) Form 338..When required in writ-
Ing by the regional regulatory adminis-
trator, each proprietor who, in connec-
tion with his plant, conducts wholesale
liquor dealer operations, or operates a
taxpaid storeroom, on, contiguous to, ad-
jacent to, or in the immediate vicinity
of plant premises, or operates storage
premises at another location from which
distilled spirits are not sold at wholesale,
shall prepare, on Form 338, as of the close
of business June 30 and December 31,
of each year, a report showing the total
quantity of distilled spirits received and
disposed of during the preceding 6-
month period.
(72 Stat. 1361, 1395 (26 U.S.C. 5207, 5555).)

PART 250-LIQUORS AND ARTICLES
FROM PUERTO RICO AND THE VIRGIN
ISLANDS

PAR. 79. Section 250.314 is revised in its
entirety to read as follows:
§ 250.314 Distinctive liquor bottles.

Liquor bottles of distinctive shape or
design, Including bottles of less than
one-half pint capacity (whether or not
such bottles bear the Indicia required
under Part 173 of this chapter), may be
brought into the United States from
Puerto Rico or the Virgin Islands by an
importer (filled bottles) or a bottler
(empty bottles). The importer or bottler,
as applicable, shall submit a letter appli-
cation to the Director for approval prior
to bringing such bottles into the United
States. Each application shall be accom-
panied by ten 5" x -7"1 photographs,
and, if the bottle has not previously been
declared distinctive, a specimen bottle or
an authenic model or representation
acceptable to the Director. Each appli-
cation shall contain the following infor-
mation as applicable:

(a) Date of application,
(b) Name, address and permit number

of applicant,
(c) Description of the bottle,
(d) Size of the bottle,
(e) Kind of spirits to be contained in

the bottle,
(f) A request to have the bottle de-

clared distinctive (if the bottle has not
previously been so declared by the Di-
rector),

(g) Distinctive container number (if
the-bottle has been previously declared
distinctive by the Director), -

(h) A request to bring the distilled
spirits into the United States In the dis-
tinctive liquor bottle,

(i) A request for waiver of headspace
requirements, as provided in § 5.48 of
this chapter, and

Q)) Signature and title of applicant.
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Properly submitted 'applications to
bring distinctive liquor, bottes, either
filled or empty, into the United 'States
from Puerto Rico or the Virgin Islands
will be approved, provided such bottles
are found by the Director to meet the
requirements of Part 5 of this chapter,
to be distinctive, not to jeopardize the
revenue, to be suitable for their Intended
purpose, and not to be deceptive to con-
sumers. If the application is approved,
the Director will send one photocopy of
the approved application and one ap-
proved photograph of the distinctive
bottle, to the applicant and to each
regional regulatory administrator. The
applicant is responsible for furnishing
a copy of both the approved application
and photograph of the distinctive bottle
to Customs officials at eich affected port
of entry where the merchandise is
examined.
§ 250.315 '[Revoked]

PAR. 80. Section 250.315 is revoked.

PART 251-IMPORTATION OF DISTILLED
SPIRITS, WINES, AND BEER

PM 81a. Paragraph (a) of § 251.172
is amended by deleting the parenthetical
phrase concerning consent of surety. As
amended, paragraph (a) reads as
follows:
-§ 251.172 Application, Form 2609.

(a) Application for continuing Form
2609. The proprietor of a distilled spirits
plant desiring to withdraw distilled
spirits as authorized in § 251.171, shall
submit an application on Form 2609, in
triplicate, to the alcohol, tobacco and
firearms officer. The application shall be
modified by the applicant to cover the
transfer of distilled spirits' from cus-
toms custody, by naming the port of

-entry through which the spirits are to
be withdrawn. If spirits are to be with-
drawn through more than one port of
entry, a separate continuing Form 2609
shall be filed for each port. The applica-
tion will not b approved unless the ap-
plicant's bond on Form 2601 is in the
maximum penal sum, or, if in less than
the maximum penal sum, is sufficient to
cover- the tax on the spirits to be trans-
ferred in addition to all other liabilities
chargeable against such bond, nor shall
any application for withdrawal of spirits
in bulk containers be approved unless
the applicant has provided suitable
facilities as provided in § 201239. When
the alcohol, tobacco and firearms of-
ficer approves Form 2609, he shallretain
one copy for his files and return the ori-
ginal and one copy to the applicant. The
applicant shall retain one copy and for-
ward the original of" Form 2609 to the
importer or other person responsible for
the release of the spirits from customs
custody, who shall submit the form to
the customs officer at the port of entry
from which the distilled spirits will be
withdrawn. The customs officer shall re-
tain the form in his records.

§251.204 Distinctive liquor bottlo.
Liquor bottles of distinctive shape or

design, including bottles of less than one-
half capacity (whether or not such
bottles bear the Indicla required under
Part 173 of this chapter), may be Im-
ported by an importer (filled bottles) or
a bottler (empty bottles). The importer
or bottler, as applicable, shall submit a
letter of application to the Director for
approval, prior to importation of the
bottles. Each application shall be accom-
panied by ten 5" x 7" photographs and,
if the bottle has not previously been de-
clared distinctive, a specimen bottle or
an authentic model or other representa-
tion acceptable to the Director. Each
application shall contain the following
information as applicable:

(a) Date of application,
(b) Name, address and permit number

of applicant.
(c) Description of the bottle,
(d), Size of the bottle,
(e) Kind of spirits to be contained in

the bottle,
(f) A request to have the bottle de-

clared distinctive (if the bottle has not
been so declared by the Director),

(g) Distinctive container number (if
the bottle has been previously declared
distinctive by the Director).

(h) A request to import the distilled
spirits in the distinctive liquor bottles,

(i) A request for waiver of headspaco
requirements, as provided in § 5.48 of
this chapter, and

Qi) Signature and title of applicant.
Properly submitted applications to im-
port distinctive liquor bottles will be ap-
proved, provided such'bottles are found
by the Director to meet the requirements
of Part 5 of this chapter, to be distinctive,
not to jeopardize the revenue, to be
suitable for their intended purpose, and
not to be deceptive to consumers. If the
application is approved, the Director will
send one photocopy of the approved ap-
plication and one approved photograph
of the distinctive bottle to the applicant
and to each regional regulatory adnils.
trator. The' applicant is responsible for
furnishing a copy of both the approved
application and photograph of the dis-

tinctive bottle to Customs officials at
each affected port of entry where the
merchandise is examined.
§ 251.205 [Revoked]

PAR. 82. Section 251.205 Is revoked.

PART 252-EXPORTATION OF LIQUORS
PAR. 83: Section 252.11 is amended, in

alphabetical order, by (1) adding a defi-
nition for "Alcohol, tobacco and firearms
officer", (2) making conforming changes
for the definitions of "Assistant regional
commissioner", "Director, Alcohol, To-
bacco and Firearms Division", and "In-
ternal revenue officer", and (3) adding a
definition for "Regional regulatory ad-
ministrator". As amended, § 252.11 reads
as follows:
§ 252.11 Mreaning of ternms.

PAR. 81b. Section 251.204 is revised In Alcohol, tobacco and firearms o0fer.,
its entirety as follows: 1, - An officer or employee of the Bureau of
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Alcohol, Tobacco and Firearms duly au-
thorized to perform any function relat-
ing to the administration or enforce-
ment of this part.

Assistant regional commissioner.
Whenever used in this part shall mean
a regional regulatory administrator as
defined in this section.

* * * * S

.Collector of customs. Wherever used
in this part shall mean a District director
of customs as defined in this section.

*# S * * *

Customs officer. Any officer of the Cus-
toms Service or any commissioned, wag-
rant, or petty officer of the Coast Guard,
or any agent or other person authorized
by law or designated by the Secretary of
the Treasury to perform any duties of
an officer of the Customs Service.
(19 U.S.C. 1401(1))

Director, Bureau of Alcohol, Tobacco
and Firearms. The Director, Bureau of
Alcohol, Tobacco and Firearms, the De-
partment of the Treasury, Washington,
D.C.

Director of customs. Wherever used
in this part shall mean a District director
of customs as defined in this section.

District director o1 customs. The dis-
trict director of customs at a headquar-
ters port of the district (except the dis-
trict of New York, N.Y.); the area di-
rectors of customs in the district of New
York, N.Y.; and the port director at a
port not designated as a headquarters
port.

internal revenue officer. Whenever
used in this part and in Chapter 51 of 26
U.S.C. shall mean the alcohol, tobacco
and firearms officer as defined in this
section.

Regional regulatory administrator.
The principal regional official responsible
for administering regulations in this
part.

PAR. 84. Section 252.92 is amended to
(1) designate Form 206 as an applica-
tion or notice, and (2) make conforming
changes. As amended, § 252.92 reads as
follows:
§ 252.92 Application or notice, ,Form•206.

(a) Export, use on vessels and aircraft,
and transfer to a foreign-trade zone or
a customs bonded warehouse. Applica-
tion for or notice of the withdrawal of
distilled spirits without payment of tax
for exportation from the United States,
or for use on vessels and aircraft, or for
transfer to a customs bonded warehouse
or a foreign-trade zone, shall be made by
the exporter on Form 206, in quadrupli-
cate, except that where the shipment is
for use on aircraft, an extra copy,
marked "Consignee's Copy", shall be pre-

pared. Where the exporter Is not the pro-
prietor of the bonded premises of the
distilled spirits plant from which the
spirits are to be withdrawn, the exporter
shall prepare Form 206 as an application
in accordance with the instructions on
the form and shall forward all copies of
the form to such proprietor, except that
where the withdrawals are being made
under the limitations set forth in § 252.62
(b), all copies of Form 206 shall be sub-
mitted to the alcohol, tobacco and fire-
arms officer at the designated distilled
spirits plant as provided in that section.
Where the exporter is the proprietor of
the bonded premises of the distilled
spirits plant from which the spirits are
withdrawn, the exporter shall prepare
Form 206 as a notice in accordance with
-the instructiong on the form.

'(b) Manufacturing bonded warehouse.
Application for the withdrawal of dis-
tilled spirits without payment of tax for
transportation to and deposit in a man-
ufacturing bonded warehouse shall be
made by the proprietor of such ware-
house on Form 206, iA quadruplicate.
The proprietor shall forward all copies
of the application to the proprietor of
the bonded premises of the distilled spir-
its plant from which the spirits are to
be withdrawn, except that where the
withdrawals are being made under the
limitations set forth in § 252.64(b), all
copies of Form 206 shall be submitted
to the alcohol, tobacco and firearms of-
ficer at the designated distilled spirits
plant as provided in that section and in
applicable provisions of § 252.62(b).

(72 Stat. 1360, 1393, 84 Stat. 1065 (20
U.S.C. 5214, 5522, 506).)

PAP_ 85. Section 252.96 is amended to
make conforming and editorial changes.
As amended, § 252.96 reads as follows:
§ 252.96 Notice of intention to with.

draw; approval of application.
(a) Bond coverage previously ap.

proved. Where Form 206 has been ap-
proved as to bond coverage bk an alco-
hol, tobacco and firearms officer at an-
other distilled spirits plant, as provided
for in §§ 252.62(b) and 252.64(b), the
proprietor shall present all copies of the
Form 206 to the alcohol, tobacco and
firearms officer at his plant for his in-
formation, and notify him of his inten-
tion to withdraw distilled spirits with-
out payment of tax pursuant to such
Form 206. If the alcohol, tobacco and
firearms officer Is satisfied that the spir-
its described on the form are eligible for
withdrawal, he shall return all copies
of the form to the proprietor.

(b) Bond coverage not approved.
Where prior approval of bond coverage
has not been obtained, the proprietor
shall submit all copies of Form 206 to the
alcohol, tobacco and firearms officer at
his plant for approval of the application.
If the alcohol, tobacco and firearms of-
ficer is satisfied that the Form 206 has
been properly executed, that the required
bond has been filed n a sufficient
amount, and that described spirits are
eligible for withdrawal, he shall indicate
his approval of the application on all
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copies of the form and return them to
the proprietor.
(72 Stat. 1352 (25 U.S.C. 5214).)

PA. 86. Section 252.101 Is amended by
deleting the reference to the Issuance of
distilled spirits stamps by the assigned
officer. As amended, § 252.101 reads as
follows:
§ 252.101 Packages to le stamped.

Every package and authorized bulk
conveyance of spirits (including tank
cars and tank trucks but not pipelines)
withdrawn without gayment of tax under
the provisions of this subpart shall have
a distilled spirits stamp, overprinted with
the word "Export", affixed thereto at
the time of Its removal from the bonded
premises. Such stamps shall be over-
printed, affixed. and canceled, in. accor-
dance with the provisions of Part 201 of
this chapter.
(2 Stat. 1358 (26 U.S.C. 5205).)

PAR. 87. The heading and text of § 252.-
105 are amended to reflect changes in the
processing and distribution of Form 206.
As amended, § 252.105 reads as follows:
§ 252.105 Report of inspection and tax

liability.
When the spirits are ready for ship-

ment, the proprietor shall execute his re-
port of inspection and tax liability on
all copies of Form 206.
(72 Stat. 1362 (26'U.SC. 5214).)

PAR. 88. Section 252.107 Is revised in
Its entirety to read as follows:
§ 252.107 Disposition of forms.

Form 206 (and accompanying Form(s)
2630, if any) shall be distributed by the
proprietor in accordance with the in-
structions on the form.
(72 Stat. 1362 (26 U.S.C. 5214).)

PAR. 89. Section 252.118 is amended to
reflect changes in forms disposition. As
amended, § 252.118 reads as follows:
§ 252.118 Dispositionof forms.

The recelpt, gauge, and disposition of
the distilled spirits at the distilled spirits
plant shall be in accordance with the
applicable provisions of Part 201 of this
chapter. On receipt of the report of
gauge, Form 2630, from the proprietor
the alcohol, tobacco and firearms officer
shall endorse, on each copy of the ap-
proved application to return the spirits,
the date received and the total amount
In proof gallons, and affix his signature
and title. He shall retain a copy of the
endorsed application and Form 2630 for
his files and return the remaining copies
to the proprietor of the distilled spirits
plant receiving the returned spirits.
That proprietor shall forward the origi-
nal Form 206, with attachments, to the
regional director designated on the form,
the original of the endorsed application
(with Form 2630) to the regional regula-
tory administrator of his region, a copy
of the endorsed application to the dis-
tilled spirits plant proprietor from which
the spirits were withdrawn, and retain a
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copy of Form 206 (with attachments)
and a copy of Form 2630 for his files.
(72 Stat. 1362, 1365 (26 V.S.C. 5214, 5223).)

PAR. 90. The heading and text of § 252.-
152 are amended to (1) provide for
changes in the disposition of Form 206,
and (2) make conforming changes. As
amended, § 252.152 reads as follows:
§ 252.152 Notice, Form 206.

Notice of withdrawal of specially de-
V natured spirits, as authorized in § 252.-

151, shall be made on Form 206, in quad-
ruplicate, by the proprietor of the dis-
tilled spirits plant from which the dena-
tured spirits are to be withdrawn. Prior
to the lading of spirits aboard any con-
veyance for removal from the bonded
premises, a copy of the form shall be
submitted to the alcohol, tobacco and
firearms officer.
(48 Stat. 998, as amended, 72"Stat. 1362 (19

U.S.C. 81c, 26 U.S.C. 5214).)

PAR. 91, Section 252.153 is amended to
make a conforming change. As amended,
§ 252.153 reads as follows:
§ 252.153 Withdrawal proccdurc.

The provisions of §§ 252.93, 252.94,
252.98, 252.105, and 252.117-in respect of
method of conveyance, authorized con-
.talners, gauging, inspection, approval
and shipment, report of removal, and
disposition of forms shall be applicable
to specially denatured spirits to be with-
drawn under the provisions of this sub-
part.
(48 Stat. 999, as amended, 72 Stat. 1362 (19

U.S.C. 81c, 26 U.S.C. 05214).)

PAR. 92. Section 252.163 is amended
to reflect changes in form disposition.
As amended, § 252.163 reads as follows:
§ 252.163 Disposition of forms.

The receipt, gauge, and disposition of
the specially denatured spirits at the
distilled spirits plant shall be in accord-
ance with the applicable provisions of
Part 201 of this chapter. On receipt of
the report of gauge from the proprietor,.
the alcohol, tobacco and firearms officer
shall endorse, on each copy of the ap-
proved application to return the spe-
cially denatured spirits, the date re-

"celved and the total amount in wine
gallons, and affix his signature and title.
He shall retain a copy of the endorsed
application and a report of gauge for
hisflles and return the remaining copies
to the proprietor of the distilled spirits
plant receiving the returned specially
denatured spirits. That proprietor shall
forward the original Form 206, with
attachments, to the regional regulatory
'administrator designated on the form,
the original of the endorsed applica-
tion, with Form 2630, to the regional
regulatory administrator of his region,
a copy of the endorsed application to the
distilled spirits plant proprietor from
which the specially denatured spirits
were withdrawn, and retain a copy of
Form 206 (with attachments) for his
files. -
(72 Stat. 1362, 1365 (26 U.S.C. 5214, 5223).)
§ 252.175 [Revoked]

Par. 93. Section 252.175 Is revoked.
.§ 252.176 [Revoked]

Par. 94. Section 252.176 Is revoked.

§ 252.177 [Revoked]
Par. 95. Section 252.177 Is revoked.
Par, 96. Section 252.195a is amended

by (1) deleting reference to Form 122
and inserting reference to dump and
batch records, (2) providing for submis-
sion of evidence of tax payment, when
requested by the regional regulatory ad-
ministrator, for imported distilled spirits
or wines that are rectified, and (3) mak-
ing confirming changes. As amended,
§ 252.195a reads as follows-
§ 252.195a Claim.

The bottler or packager of the spirits
shall compute the drawback rate, unless
the regional regulatory administrator
.has, under the provisions of § 253.178;
established a standard drawback rate,
and shall complete Parts II and III on
.both copies of Form 1582. If a standard
drawback rate has been established for a
rectified product other than gin and vod-
ka produced exempt from rectification
tax, the date of approval of the formula
,and the number shall be shown in any
-available space in Part Ir of Form 1582.

The bottler or packager shall file one
Copy as the claim for drawback of tax
with the regional director for the region
in which the claimant's premises are lo-
cated, and retain one copy for his files,
Each claim on Form 1582 shall be sup-
ported, as applicable, by a copy of each
related dump and batch record, Form
2630, and Form 2637 covering the dump-
Ing and bottling or packaging of the
spirits; and In the case of spirits bottled
in- bond on bonded premises, a copy of
each Form 179 covering the taxpayment.
Upon application, and a finding by the
region regulatory administrator that
dumping, bottling, or packaging records
are not essential, he may waive
the-Tequirement for the filing of support-
ing forms with each claim for drawback
except the requirement for filing Form
179 covering taxpayment of spirits bot-
tled in bond on bonded premises. Pro-
vided, That in the case of any such
waiver, the claimant shall insert in Part
lr the formula number, If any, or a state-
ment that the alcoholic content of the
product Is derived solely from fully tax-
paid spirits. In lieu of a waiver of the
filing of supporting forms, the regional
regulatory administrator may approve an
alternate method of furnishing Informa-
tion. The authorization shall provide
that the authority may be withdrawn If,
in the opinion of the regional regulatory
administrator, there is a need for the
supporting forms. Where distilled spirits
stamped and marked, or restamped and
marked (if in cases), or marked (if In
packages), especially for export with
benefit of drawback are manufactured
(rectified) in the United States with
the use of imported spirits (other than
such spirits withdrawn from internal
revenue bond) or imported wines, the
'proprietor shall furnish evidence of tax
payment for the distilled spirits or wines
such as Customs Forms 7505 or 7501
receipted to indicate payment of taxes)
as may be requested by the regional
regulatory administrator.
(46 Stat. 690, as amended, 48 Stat. 9D, as
amended, 72 Stat. 1330, as amended (19
U.S.C. 1809, 81c, 20 U.S.C. 5062).)

[IR Doc.77-25765 Piled 0-,-77,8:45 am)
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44776 NOTICES

ENVIRONMENTAL PROTECTION
AGENCY

[FRL-785-6]

STATE AND AREAWIDE WASTE
TREATMENT MANAGEMENT PLANS
Acceptance and Approval of Plans and

Designated Management Agencies
This notice is published to advise that

the following Program Guidance Memo-
randum, copy follows, has been dis-
tributed to Environmental Protection
Agency Regional Offices and became ef-
fective upon issuance. This memorandum
refines existing Agency policy guidance
for EPA plan approval and acceptance
of management agency designations
under State and areawide waste treat-
ment management plans prepared pur-
suant to the Federal Water Pollution
Control Act as amended. The memoran-
dum sets forth guidance to ensure (1)
that management agencies designated to
Implement the plans possess adequate
authority and capability to carry out
applicable portions of the plans, (2) that
plans identify certain responsibilities as-
signed to designated management agen-
cies, and (3) that plans include indica-
tions of the management agencies' wil-
lingness to carry out such responsibili-
ties. Because of the importance of this
memorandum, the policy that it estab-
lishes will be incorporated in amend--
ments to 40 CM PeUrts 130 and 131. Corn-
merits on this memorandum are en-
couraged in light of the upcoming
amendments.

For additional information contact:
Mr. Walter Groszyk, Deputy Director,
Water Planning Division (WH-554), En-
vironmental Protection Agency, 401 M
Street SW., Washington, D.C. 20460.

Dated: August 23, 1977.
JoHN T. RHET, -

Acting Assistant Administrator for
Water and Hazardous Materials.

UNTrrED STATES ENvIorNMENTAL PROTECrIOXAGENCY
Subject: State and Areawide WQM Agen-

cles--Designation and Acceptance.
From: Albert J. Erickson, Acting Deputy

Assistant Administrator for Water Planning
and Standards.

To: Regional Administrators.
Attention: Water Division Directors.
Program Guidance Memorandum: SAld-30.

References: Siection 208(b) (2) (D), (b) (2)
(E), and 208(c), P.L. 92-500; 40 COFF 130.15;
40 CFR 131.1(d)(5), 131.10(c), 131.11(G),
131.20(b), 131.20(f) (1) (iv).

STATEMEN'r o POLICY

Designated water quality management
("WQM") management agencies must have
the authority and capability to carry out ap-
plicable portions of the WQM plans. These
authorities and capabilities must be estrab-
lished at the time the plan is submitted to
the Regional Administrator ("RA") and prior
to the RA's acceptance of the designation.

The WQM plan must specifically list any I
new, incremental, or critical ongoing respon-
sibilities assigned to each management 0
agency under the plan.

Each plan must indicate each manage- r

ment agency's willingness to proceed to carry
out Its responsibilities as Identified in the s

plan, prior to the RA's acceptance of designa-
tion.

PURPOSE

This Program Guidance Memorandum pro-
vides policies in connection with WQM man-
agement agency designations and responsi-
bilities. All management agency designations
are subject to the policies set forth in sec-
tion 1, "Selection of Management Agencies,"
below. Sections 2 and 3, "Management Agency
Implementation Statements" and "Manage-
ment Agency Willingness to Proceed", should
be followed wherever possible. Normally all
management planning activities which have
not been substantially completed as of the
date of this memorandum should adhere to
all policies-set forth herein.

Pursuant to section 208(c) of the Act, all
agencies which are responsible for carrying
out any portion of a WQM plan must be
designated as management agencies. These
include agencies responsible for plan imple-
mentation by their own direct activities,
agencies responsible for overseeing the per-
formance of any person or entity through
regulatory or other means, and agencies that
review or coordinate overall WQI manage-
inent agency actions. This memorandum
should be applied to individual management
agencies in a reasonable fashion that takes
into account the nature of their responsibili-
ties under the plan.

The memorandum is being distributed to
all Regional Offices. Each regional office
should provide a copy to each State and
designated planning agency within the re-
gion. To assure the widest possible awareness
of these policies, the memorandum is simul-
taneously being published in the FEDERAL
REGISTER.

BACKGROUND

An effective management structure is es-
sential to implementation of water quality
management plans. Because of the great di-
versity of plan contents and management
options, EPA provides maximum flexibility to
States and areawide agencies designing WQM
institutional .arrangements. Certain general
requirements of the law, regulations, and
sound program management nonetheless un-
derlie all acceptable arrangements. This
memorandum summarizes management
agency designation requirements, including
the planning agency's responsibility to assure
notice to the management agencies and their
indications of willingness to undertake any
new or incremental responsibilities.

Selection of management agencies to carry
out plan elements is a critical aspect of
WQM program development. Planning agen-
cies must work closely with the potential
managers throughout program development,
to establish the best possible structure and
climate for program implementation.

POLICY GUIDANCE

1. Selection of Management Agencies.-
Each -designated management agency must
have adequate authority and capability to
carry out its assigned portions of an approved
WQM program. (40 CFR § 131.11(o)(2).)
Wastewater treatment management agencies
responsible for receiving a construction grant
Pursuant to sections 201 and 204 of the Act
must have all of the authorities and capa-
bilitles required in connection with those
grants.

Authority. EPA will fully accept manage-
nent agency 'designations only when the
?roposed management agency has existing
tatutory and regulatory quthorlty to carry
)ut ,the portions of the plan assigned to it. t
An individual management agency is not I
equired to have all of the authorities listed
Ia the FWPC Act and regulations, as long
as it has authorlti to carry out its re- 1
ponsibilities under the plan and the plan's 2

proposed management agencies in the ag-
gregate have all of those authorities,

Each agency's authority should be evalu-
ated in relation to its assigned responsibili-
ties. For example, an agency charged with
oversight of a program without regulatory
controls does not need authorities of a regu-
latory nature for purposes of WQM designa-
tion approval.

If a Governor designates a management
agency which has the general statutory and
regulatory authority to carry out Its assigned
responsibilities and is In the process of ob-
taining the specific necessary authority, the
Regional Administrator may conditionally
accept the designation. This may occur, for
example, If the agency has authority to on-
act and implement a certain typo of ordi-
nance, has drafted the ordinance, and has
a schedule for its promulgation. Where such
additional steps are required to enuble Im.
plementation to proceed, the Governor's des-
ignation should state the schedule for the
additional steps.

Capability. Management agency designa-
tions may be fully accepted by EPA only
when the proposed management agency has
in existence the legal, financial, managerial.
and institutional capability to carry out its
assigned responsibilities. Where any of these
capabilities is in doubt, the Regional Ad-
ministrator may either accept conditionally
or refuse to accept a designation.

2. Management Agency Imptclmentatlon
Statement-Whenever a plan element pro-
scribes new, modified, or critical on-going
tasks, the Regional Administrator will not
approve that plan element unless such tsks
are clearly identified in the plan., (See § 131.1
(d) (5).) Ongoing tasks other than those
which are critical to the plan or the con-
tinung planning process, and tasks which
are adequately covered by another EPA pro-
gram, may be listed at the option of the
planning agency, State, or EPA regional ofico,
However, listing those tasks in the plan is not
a national EPA requirement.

The plan's listing of responsibilities may
be presented by means of an implemotation
statement for each management agency
whose activities need to be Identified. The
statement is the responsibility of the plan-
ning agency, but it should be prepared
Jointly by the planning agency and the pro-
posed management agency, to ensure mutual
understanding and agreement.

The statement or listing must identify
each management agency's proposed re-
sponsibilities, schedules for action, existing
and any needed additional authorities, and
financing. (See sections 208(b) (2) (D) and
(E) and 208(c) (2).) The information must
be sufficient to give clear notice to the pro-
posed management agency and others as to
the specific aspects of the plan that the
management agency should implement.

I 'For example, where the plan calls for an
identified management agency to operate
a new regulatory program for nonpoint sourc-
es or to modify or expand another type of
program leading to nonpoint source abate-
ment, the agency's major responsibilities and
schedule should be stated in the plan. Also,
where major reviews of an area's population
projections are conducted periodically, this
critical undertaking should be set forth, On
the other hand, If a plan calls for each of
a large number of local jurisdictions to re-
vise its zoning ordinance for a certain pur-
pose, the plan does not need to enumerate
each agency's authority, financing, and in-
dlividual schedule. Further where construe-
tion of a municipal waste treatment facility
n conformity with the plan is undertaken
vith Federal assistance under sections 201
and 204 of the Act, the repponsiblities may
be adequately defined and reviewed in con-
nection with that grant.
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The exact -nature of the Implementation
statement will depend on the agency, re-
sponsibilltles and schedule. EPA regional
offices may participate in defining the con-
tents. The following minimum contents are
urged:

Specific identification, by name, of the
proposed management agency.

A summary sheet outlining in resonable
detail (1) each proposed major responsibility
of the agency, (2) the schedule for major
agency actions in the near term (e.g., an ap-
propriate period probably not exceeding five
years), (3) detailed reference-to the existing
and any needed additional authority to the
agency to carry out each responsibility, tind-
(4) a description of the financing program
for carrying out each responsibility.

Where possible, identification of the spe-
cific individual and organizational respon-
sibilities within the management agency, a
statement of manpower and budgeting re-
quirements, and provision for reporting and
data management may also be provided.

As noted above, effective coordination be-
tween the planning agency and proposed
management agencies should be maintained

NOTICES

to minimize delays or other problems In
formalizing the proposed. management
agencies' assignments and acceptance of
responsibilities.

3. Management Agency Willingness to Pro-
cec .- Whenever a WQM plan prescribe3
new or incremental responsibilltie3 for a
proposed management agency, the plan
should include an indication that the agency
Is willing to proceed to carry out the respon-
siblties for which It is being designated.
The management agency can most easily in-
dicate its intention to undertae the respon-
sibilitles by concurring in the applicable
Implementation statement, and a sign off
sheet may be added to the implementation
statement for that purpose.

In the case of significant management
agencies whose performance Is critical to
overall plan implementation, an express ac-
ceptance of responsibilities Is needed. In
other cases (for example, largo numbers of
smaller municipalities which cause realtively
minor water quality Impacts in a major
metropolitan area), It is less desirable but
nonetheless adequate for the planning agency
to provide the necessary assurance of their
willingness to proceed. In these cases., the
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plan should include the planning agency's
certification that representatives of the
planning agency have met with appropriate
oMclals of the affected agencies, have ex-
plained the Implications to the agencies of
plan adoption, and that the agencies' officlals
have provided the planning agency with as-
surance of their wilngness to proceed with
implementation of their responsibilities. The
plan must Identify each proposed manage-
ment agency covered by the certification.

Each statement of management agency
wlUnges3 to proceed, as provided either by
the designated mnagement agency or by the
WQM planning agency, must be Included in
the submittal of management agency des-
Ignation pursuant to 1130.15(a). The Re-
gtonal Admlnistration wil not fully or condi-
tionally accept any designation where no such
statement is available. Any proposed man-
agement agency that prefers to postpone its
commitment on grounds that the WQU plan
may be modified prior to the Governor's cer-
tification may condition Its willingness to
proceed on the plan's being certified with-
out change.

[FR Doc."7-25740 Pled 9-2-77;8:45 am]
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DEPARTMENT OF LABOR
Employment and Training Administration
YOUTH PROGRAMS UNDER THE COMPRE-

HENSIVE EMPLOYMENT AND TRAINING
ACT

List of Funding Estimates
AGENCY: Employment and Training
Administration, Labor.
ACTION: Notice.
SUMMARY: This notice lists the pro-
gram funding estimates for certain of
the Department's youth programs under
the Youth Employment and Demonstra-
tion Projdcts Act (YEDPA) of 1977. The
information Is provided so that eligible
applicants may begin planning for the
Youth Community Conservation and
Improvement Projects (YCCIP) and the
Youth Employment and Training Pro-
grams (YETP). In addition, an initial
allocation equal to five percent of the
YET? amount is being authorized so
that early preparation for the program
may take place.
FOR FURTHER INFORMATION CON-
TACT:

Esther Friedman, Director, Youth Pro-
grams Task Force, Room 3218, 601 D
Street NW., Washington, D.C. 20213;
telephone 202-376-6820.

SUPPLEMENTARY INFORMATION:
YOUTH COMMUNITY "CONSERVATION AND

IMPROVEMENT PROJECTS (YCCIP)
As required by section 333(a) of the

Comprehensive Employment and Train-
ing Act (CETA), 75 percent of the funds
under YCClP will be distributed among
the States based on the number of un-
employed residing within each State
compared to the number of unemployed
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nationwide, except that each State and,
in the aggregate, Guam, the Virgin Is-
lands, American Samoa; the Northern
Marianas, and the Trust Territory of the
Pacific Islands will receive a distribution
equal to one-half of one percent. Dis-
tribution among title I prime sponsors
under the Comprehensive Employment
and Training Act will be made within
each State based on the number of un-
employed residing within each prime
sponsor's area as compared to the num-
ber of unemployed statewide.
YOUTH EMPLOYMENT AND TRAINING PRO-

GRAM5S (YTPn),
As required by section 343 (a), the De-

partment will distribute 75 percent of
the funds available under YETP among
prime sponsors by the formula contained
in section 343(b) (1) of the act. Specifi-
cally, the formula calls for distribution to
be made according to the following:(1) Thirty-seven and one-half percent
of the funds shall be allocated on the

-basis of the relative number of unem-
ployed persons within each State as com-
parid to such numbers in all States.

(2) Thirty-seven and one-half percent
of the funds shall be allocated on the
basis of the relative munber of unem-
ployed persons residing in areas of sub-
stantial unemployment within each
State as compared to the total number
of unemployed persons in all such areas
in all States, and,

(3) Twenty-five percent of the funds
shall be allocated on the basis of the
relative number of persons in families
with an annual income below the low-

'income level within each State as com-
pared to such numbers in all States. Sim-
ilarly distribution among prime sponsors
under CETA was made within each
State.

STATEWIDE YOUTH SERVICES
Five percent of the funds available for

YEDPA youth programs will be made
available to Governors for special state-
wide youth services.

PLANNING GRANTS (ALLOCATIONS)
Initial planning allocations are being

provided to prime sponsors consisting of
five percent (5%) of the program esti-
mate for the Youth Employment and
Training Programs. These funds are to
be used for administrative planning pur-
poses as specified below:

1. The construction of a comprehen-
sive inventory "of all career development,
employment, training and related serv-
ices to youths age 14-21.

2. The establishment of E youth coun-
cil which will represent groups and or-
ganizations responsive to youth as re-
quired by the legislation under section
346(b).

3. The development of appropriate
linkages with local education agencies,
community based organizations, union
organizations, local Federal programs,
criminal justice systems, apprenticeship
programs, and other organizatiobs serv-
ing youth.

4. The identification of model pro-
grams for career development, employ-
ment and training.

5. Other such administrative planning
activities supportive to the intent of the
youth legislation.

The program funding estimates and
planning grant allocations are as fol-
lows: The planning estimates set forth
in this notice do not include those for
special programs directed to the needs
of Native American youth and youth
from farmworker families. Planning es-
timates for these two program categories
will be published at a later date.
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